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TAMIESON^S SCOTTISH 

^ DICTIONARY. SpeedUy wUl be pub- 
lished, in eight Monthly Parts, to form after- 
wards four Tolumes 4to. 

A NEW EDITION.Corrected and Improved, 
of the ORIGINAL DICTIONARY; and a 
NEW ISSUE of the SUPPLEMENT, a work 
of equal size and value with the original Dic- 
tionary. 

As only 350 copies of the SUPPLEMENT 
remain, only that number of complete copies of 
the Dictionary and Supplement can be produced. 

Subscribers for the nrst 260 copies will obtain 
a great advantage in point of cheapness. It is 
expected that the complete work will cost them 
little more than £6 : 6s.; whereas the remainmg 
100 copies will be sold at £8 :8s. 

The current price of the origioal Dictionary 
is about i7 : 7s. ; and the Supplement was pub- 
lished at £5 : 58. The first 250 subscribers for 
this new and improved edition will therefore pay 
only about half the present price of the old edi- 
tion. 

Gentlemen who wish to secure comes at the 
cheap rate, are requested to send their names to 
the publisher, William Tait, 78, Princess 
Street, Edinburgh. 



In post 8vo, price Six Shillings. 

ARTS AND ARTISANS AT 
HOME AND ABROAD. With 
SKETCHES of the PROGRESS of FO- 
REIGN MANUFACTURES. 

By JELINGER C. SYMONS, Esq. 

Late Assistant-Commissioner on the HAND- 
LOOM INQUIRY, and since deputed by 
the Government to inquire into the condition 
of the Artisan Classes m France, Switzerland, 
Austria, Belgium, ^ 



This day is published, a New Edition, corrected 
throughout, and greatly enlarged, in one thick 
volume 8vo, with Two Portraits, price 21s. in 
Cloth, lettered, of 

AN INQUIRY INTO THE NATURE 
AND CAUSES OF 

nPHE WEALTH OF NATIONS, 
■^ By ADAM SMITH. LL.D. 

With a Life of the Author, an Intro-^uctory Dis- 
course, Notes, and Supplemental Dissertations, 

By J. R. MCCULLOCH, Esq. 

The ten years that have elapsed since the Edi- 
tor published his former edition of the *^ WealUi 
of iNations " have thrown considerable light on 
several interesting questions. He has endea- 
voured to profit by this additional illumination ; 
and, besides subjecting his previous contribu- 
tions to a careful and unsparing revision, and 
endeavouring to supply their deficiencies, he has 
added some entirely new Notes and Disserta- 
tions. One of these contains an admirable let- 
ter of Dr. Smith to the celebrated Dr. Cullen 
of Edinburgh, on University Degrees. Hence 
the Editor presumes to hope, that tiow deficient 
soever, this Edition will at least be found to be 
materially improved ; while, by printing it in a 
more condensed, though not less handsome form, 
the publishers are able to offer it for less than 
half the price of the preceding edition. 



Thibd Edition, 

In 8vo, with 23 Plates, and many CuU?, 
Price lOs. 6d. 

VIEWS of the ARCHITEC. 
TURE of the HEAVENS ; in a Series 
of Letters to a Lady. 

By J. P. NICHOL, LL.D., F.R.S.E. 

Professor of Practical Astronomy in the Uni- 
versity of Glasgow. 

'* How manifold, O God, are thy works ! In wisdom 

thou bait maide them alL** 
'* One of the moit hiteretting expodttoos of the most 
idous and loul-subduing lulvflct that ever came 
our Dodc&'*— 5pecte/or. 
'* The luUect is a mlendld one, and the motiTeof the 
author highly laudable; for what better deeerves the 
name of Chriatian Philosophy, than to teaeh mankind 
how to understand and admire the stupendous works of 
the CnaXorr ^Edinburgh AdveriUer, 

*' This most successful effort to place the gorgeous 
spoils of sdeuoeat the feet of the people."— ^oriAms 

" This is a popular, elegant, and beautifully illustrated 
expcaitkm of the astonishing disooveries in thesdenoe 
of Astronomy."— XtfMfs Mercurf, 

'* The author enters upon his task with that enthusi- 
asm which the sufciject is so well fitted to inspire; and he 
sustains the interest throughout, in sudian eloquent and 
fascinating manner, that we reader is apt to imagine he 
is perusing a romance, instead of a sooer exposition of 
philosophic inquiry."— &ol/isft OuttnOan. 



By the same Author, 

THE P.HENOMENA and 
ORDER of the SOLAR SYSTEM. 
In Crown 8vo, 21 Plates, and numerous cuts, 
10s. 6d. 

In royal Idmo, illustrated hy nearly Forty 
Woodcuts, price 4s. 

THE STEAM ENGINE; being 
a popular Description of the Construction 
and mode of Action of that Engine as applied to 
raising Water, Machinery, Mavi^tion, Rail- 
ways, &c ; with a Sketch of its History, and an 
account of the Laws of Heat and Pneumatics. 
By HUGO REID, Lecturer on Chemistry to 
the Glasgow Mechanics* Institution. 

** A very admirable little bocric; srientiflc, learned, 
and perfectly ludd, so that, with a little attenUon, any- 
body can understand Ailly the somewhat complicated 
matters of which it tiaLUr—Speetaior, 

T AIT'S EDINBURGH 
MAGAZINE is published Monthly, 
price One Shilling, or Twelve Shillinn for a 
whole year. In a volume of Tait*s JVlagazine 
there is given, fortwelveshillings, as much letter- 
press, by a number of the ablest writers of the 
day, as is given h^ the London Magazines and 
the Reviews for thirty-six shilligs, or as is con- 
tained in twenty volumes of Novels, as usually 
published in post 8vo at 10s. fid. each, or £10: 10s 
man. 

The Volumes for 1834, 1885. 1836, 1837, and 
1838, price 129. each, and the Numbers for 1839, 
may be had, by order, of all Booksdlers. Only 
about a fourth or fifth of each number is devoted 
to Politics : the rest to what Leigh Hunt called 
** those admirable Summaries of New Books;*' 
Original Tales, &,c 
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LETTER L 

INTftODUCTION. 

Crichoff, in Whtta Rnttb, 
Jutmrj 1787. 

Amovo the Tarions species or modifications 
of liberty, of which, on different occasions, we 
bttTe haurd so much in EngUmd, I do not 
recollect erer seeing anything yet offered in 
behalf of the Hberty of making one* 9 own termt 
in monejf-barpains. From so general and uni- 
versal a neglect, it is an old notion of mine, 
as you well know, that this meek and unas- 
suming species of liberty has been suffering 
much injustice. 

A fancy has taken me, just now, to trouble 
you with my reasons: wUdi, if you think 
them capable of answering any good purpose, 
you may forward to the press: or in the 
other case, what will give yon less trouble, 
to the fire. 

In a word, the proposition I have been 
•ecttstomed to lay down to myself on this 
subject is the following one, viz. that no wutn 
ofripepearg and o/ioundmind, acting freehf^ 
and with hii eyet open, ought to be hindered, 
with a view to hie advantage, from making 
euch bargain, in the way qf obtaining money, 
as he ihinke fit : nor (what is a necessary 
eonsequence) anybotbf hindered from wp- 
phfing him, upon any terme he tMd^ proper 
to accede to. 

This proposition, were it to be received, 
would level, you see, at one stroke, dl the 
barriers which law, either statute or common, 
have in their united wisdom set up, either 
against tiie crying sin of Usury, or against the 
hard-named and little-heard-of practice of 
Champerty ; to which we must also add a 
portion of the multifiirious, and as little- 
heard-of offence, of Maintenance. 

On this occasion, were it any individual 
antagonist I had to deal with, my part would 
be a smooth and easy one. '* You, who fet- 
ter contracts — you, who lay restrains on the 
liberty of man, it Is for you," I should say, 
** to assign a reason for your doing so." That 
contracts in general ought to be observed, is 
a rule, the propriety of which, no man was 
, ever yet found wrong-headed enough to deny : 
if this case is one of the exceptions (for some 
doubtless there are) which the safety and 
welfare of every society require should be 
tidcen out of that general rule, in this case, 



as in all those others, it lies upon him, who 
alleges the necessity of the exception, to pro- 
duce a reason for it. 

This, I say, would be a short and very 
easy method with an individual : but, as the 
world has no mouth of its owb to plead by, 
no certain attorney by which it can •« come 
and defend this force and injury," I must even 
find arguments for it at a venture, and ran- 
sack my own imagination for such phantoms 
as I can find to fight wtUi. 

In fevour of the restraints opposed to the 
spedes of liberty I contend for, I can imagine 
but five arguments : — 

1. Prevention of usury. 

2. Prevention of proogality. 

3. Protection of indigence againstextortion. 

4. Repression of the temerity of projectors. 

5. Protection of simplicity against imposi- 
tion. — 

Of all these in their order. 



LETTER IL 

MA8ON8 VOa BBSTaAIMT — PBIVSMTIOK 
OV USURY. 

I WILL begin with the prevention of ueury : 
because in the sound of the word usury lies, 
I take it, the main strength of the argument : 
or, to speak strictly, of what is of more im- 
portance than all argument, of the hold which 
the opinion I am combating has obtained on 
the imaginations and passions of mankind. 

Usury is a bad thing, and as such ought to 
be prevented : usurers are a bad sort of men, 
a very bad sort of men, and as such ought to 
be punished and suppressed. These are among 
the string of propositions which every man 
finds handed down to him from his progeni- 
tors — whidi most men are disposed to accede 
to without examination ; and indeed not un- 
naturally nor even unreasonably disposed, for 
it is impossible that the bulk of mankind should 
find leisure, had they the ability, to examine 
into the grounds of an hundredth part of the 
rules and maxims which i^ey find themselves 
obliged to act upon. Very good apology this 
for John Trot: but a litUe more inquisitive- 
ness may be required of legislators. 

You, my friend, by whom the true force of 
words is so well understood, have, I am sure, 
gone before me in perceiving, that to say \ 
usury is a thing to be prevented, b neither V 
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more nor less than begging the matter in 
question. 1 know of but two definitions that 
can possibly be given of usury. One is, the 
taking of a greater interest than the law al- 
lows of: this may be styled the political or 
legal definition. The other is, the taking of a 
greater interest than it is usual for men to 
give and take : this may be styled the moral 
one : and this, where &e law has not inter- 
fered, is plainly enough the only one. It is 
plain, that in order for usury to be prohibited 
by law, a positive description must have been 
found for it by law, fixing, or rather super- 
seding, the moral one. To say, then, that 
usury is a thing that ought to be prevented, 
is saying neither more nor less than that the 
utmost rate of interest which shall be taken 
ought to be fixed, and that fixation enforced 
by penalties, or such other means, if any, as 
may answer the purpose of preventing the 
breach of it. A law punishing usury supposes, 
therefore, a law fixing the idlowed legal rate 
of interest : and the propriety of the penal 
law must depend upon the propriety of the 
simply.prohibitive, or, if you please, declara- 
tory one. 

One thing, then, is plain : that, antecedent- 
ly to custom growing from convention, there 
can be no sudi thing as usury; for what rate 
of interest is there that can naturally be more 
proper than another? what natural fixed price 
can there be for the use of money, more than 
for the use of any other thing? Were it not, 
then, for custom, usury, considered in a mo- 
ral view, would not so much as admit of a 
definition: so far fi^m having existence, it 
would not so much as be conceivable ; nor, 
therefore, could the law, in the definition it 
took upon itself to give of such offence, have 
so much as a guide to steer by. Custom, 
therefore, is the sole basis, which either the 
moralist in his rules and precepts, or the legis- 
lator in his injunctions, can have to build 
upon. But what basis can be more weak or 
unwarrantable, as a ground for coercive mea- 
sures, than custom resulting from free choice? 
My neighbours, being at liberty, have hap- 
pened to concur among themselves in dealing 
at a certain rate of interest. I, who have 
money to lend, and Titius, who wants to bor- 
row it of me, would be glad, the one of us to 
accept, the other to give, an interest some- 
what higher tlum theirs : why is the liberty 
they exercise to be made a pretence for de- 
priving me and Titius of ours? 

Nor has blind custom, thus made the sole 
and arbitrary guide, anything of steadiness or 
uniformity in its decisions : it has varied, firom 
age to age, in the same country — it varies, 
from country to country, in the same age, and 
the legal rate has varied along with it ; in- 
deed, with regard to times past, it is from 
the legal rate, more readily than from any 
other source, that we collect the customary 



Among the Romans, till the time of Justinian, 
we find it as high as 12 per cent. : in Eng- 
land, so late as the time <k Henry VIII., we 
find it at 10 per cent : succeeding statutes 
reduced it to 8, then to 6, and lastly to 5, 
where it stands at present. Even at pre- 
sent, in Ireland it is at 6 per cent., and in the 
West Indies at 8 per cent. ; and in Hbdostan, 
where there is no rate limited by law, the 
lowest customary rate is 10 or 12. At Con- 
stantinople, in certain cases, as I have been 
well informed, SO per cent, is a common rate. 
Now, of all these widely different rates, what . 
one is there, that is intrinsically more proper ; 
than another ? What is it that evidences this 
propriety in each instance ? — what but the. 
mutjiaLspD^ci^ence of the parties, as mani- 
fested by their consent ? It is convenience, 
then, that has produced whatever there has 
been of custom in the matter : what can there, 
then, be in custom, to make it a better guide 
than the convenience which gave it birth ? and 
what is there in convenience, that should 
make it a worse guide in one case than in an- 
other? It would be convenient to me to give 
six per cent, for money : I wish to do so. 
" No," says the law — " you shan't." Why 
so ? '* Because it is not convenient to your 
neighbour to give above five forit." Can any- 
thing be more absurd than such a reason ? 

Mudi has not been done, I think, by legisla- 
tors as yet, in the vray of fixing the price of 
other commodities : and, in what little has 
been done, the probity of the intention has, I 
believe, in general, been rather more unques- 
tionable than the rectitude of the principle, 
or the felicity of the result. Putting money { 
out at interest, is exchanging present money 
for future : but why a policy, which as applied 
to exdianges in general would be generally > 
deemed absurd and mischievous, should be j 
deemed necessary in the instance of this par- ; 
ticular kind of exchange, mankind are as yet 
to learn. For him who takes as much as he 
can get for the use of any other sort of thing, 
a house for instance, there is no particular 
appellation, nor anv mark of disrepute : no- 
body is ashamed of doing so, nor is it usual 
so much as to profess to do otherwise. Why 
a man who takes as much as he can get, be 
it six, or seven, or eight, or ten per cent, for 
the use of a sum of money, should be called 
usurer, should be loaded with an opprobrious 
name, any more than if he had bought a 
house with it, and made a proportiimable 
profit by the house, is more than I can see. 

Another thmg I would also wish to learn, 
is, why the legislator should be more anxious 
to limit the rate of interest one way, than 
the other ? why he should set his £sce against 
the owners of that species of property more 
than of any other? why he should make it 
his business to prevent their gettaitg iiore 
than a certain price for the use of it, rather 
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than to prevent their getting /ess f why, in 
short, he should not tdce means for msJcing 
it penal to offer less, for example, than five 
per cent., as well as to accept more ? Let any 
one that can, find an answer to these ques- 
tions : it is more than I can do : I except 
always the distant and imperceptihle advan- 
tage, of sinldng the price of goods of all 
kinds, and in that remote way multiplying 
the future enjoyments of individuals. But 
this was a consideration hy hr too distant 
and refined, to have been the original ground 
for confining the limitation to this tide. 



LETTER IIL 

KEASONS FOR RESTRAINT — PREVENTION OF 
FRODieALITT. 

Having done witii sounds, I come gladly to 
propositions ; which, as fiir as they are true 
in point of fact, may deserve the name of 
reasons. And first, as to the efficacy of such 
restrictive laws wiUi regard to the prevention 

That pro<^ffility b a bad thing, and that the 
prevention otitis aproper object for the legis- 
lator to propose to tdoMelf, so long as he oon- 
fines hiinsefif to (what I look upon as) proper 
measures, I have no olijection to allow, at least 
for the purpose of the argument ; though, were 
this the principal question, I should look upon 
it as incumbent on me to place in a fair light 
the reasons there may be for doubting how 
&r, with regard to a person arrived at the age 
of discretion, third persons may be competent 
judges which of two pains may be of greater 

«, force and value to him — the present pain of 
' restraining his present desires, or the future 
contingent pain he may be exposed to suffer 
firom the want to which the expense of grati- 
fying these desires may hereafter have reduced 
him. To prevent our doing mischief to one 
another, it is but too necessary to put bridles 
into all our mouths — it is necessary to the 
tranquillity and very being of society : but 
that the tacking of leading-strings upon the 
backs of grown persons, in order to prevent 
their doing themselves a mischief, is not ne- 
cessary either to the being or tranquillity of 
society, however conducive to its well-being, 
I ^ink cannot be disputed. Such paternal, 
or, if yon please, maternal, care, may be a 
' good work, but it certainly is but a work of 
supererogation. 

For my own part, I must confess, that so 
long as such methods only are employed as 
to me appear proper ones, and such there are, 
I should not feel myself disinclined to see 
some measures taken for the restraining of 
prodigality : but this I cannot look upon as 
being of Uie number. My reasons I will now 
endeavour to lay before you. 

In the first phice, I t^e it, that it is nei- 



ther natural nor usual for prodigals, as such, 
to betake themselves to this method: I mean, 
that of giving a rate of interest above the 
ordinary one, to supply their wants. 

In the first place, no man, I hope you vrill 
allow, prodigal or not prodigal, ever thinks 
of borrowing money to spend, so long as he 
has readif money of his own, or effects which 
he can turn into ready money without loss. 
And this deduction strikes off what, I sup^ 
pose, you will look upon as the greatest pro- 
portion of the persons subject, at any given 
time, to the imputation of prodigality. 

In the next place, no man, in such a country 
as Great Britain at least, has occasion, or is 
at all likely, to take up money at an extra- 
ordinary rate of inter^t, who has security 
to give, equal to that upon which money is 
commonly to be had at the highest ordinary 
rate. While so many advertise, as are to be 
seen every day advertising, money to be lent 
at five per cent., what should possess a man, 
who has anything to offer that can be called a 
security, to give, for example, six per cent., 
is more than I can conceive. 

You may say, perhaps, that a man who 
wishes to lend his money out upon security, 
wishes to have his interest punctually, and 
that without the expense, and hazard, and 
trouble, and odium of going to law ; and that 
on this account it is better to have a sober 
man to deal with than a prodigal. So fiur I 
allow you ; but were you to add, that on this 
account it would be necessary for a prodigat . 
to offer more than another man, ihere I should 
disagree with you. In the first place, it is not 
so easy a thing, nor, I take it, a common 
thing, for the lender upon security to be able 
to judge, or even to form any attempt to 
judge, whether the conduct of one who offers 
to borrow his money is or is not of such a 
cast as to bring him under this description. 
The question, prodigal or not prodigal, de- 
pends upon two pieces of information, neither 
of which, in general, is very easy to come at : 
on the one hand, the amount <^his means and 
reasonable expectations ; on the other hand, 
the amount of his expenditure. The goodness 
or badness of the security is a question of a 
very different nature : upon this head, every 
man has a known and ready means of ob- 
taining that sort of information which is the 
most satisfiurtory the nature of things affords, 
by going to his lawyer. It is accOTdingly, I 
take it, on their h^j^^'s opinion, that lendere 
in general found their determination in these 
cases, and not upon any calculations they may 
have formed concerning the receipt and ex- 
penditure of the borrower. But even sup- 
posing a man's disposition to prodigality to be 
ever so well known, there are always enough 
to be found, to whom such a disposition 
would be rather an inducement than an ob- 
jection, so long as they were satisfied with 
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the teCiiritj. Everybody knows the adytn- 
tage to be made in case of mortgage, b^ 
loiedteing or forcing a sale : and that this 
advantage is not onconmionly looked cot for, 
will, I believe, hardly be doubted by any one 
who has had occasion to observe the course 
of business in the court of Chancery. 

In short, so long as a prodigal has anything 
to pledge, or to dbpose of — whether in pos- 
session, or even in reversion — whether of a 
certain, or even of a c<nitingent nature, I see 
not how he can receive the smallest benefit 
from any laws that are or can be made to fix 
the rate of interest. For, suppose the law 
to be efficacious as fitf as it goes, and that the 
prodigal can find none of those monsters 
called usurers to deal with him, does he lie 
quiet ? No such thing: he goes on and gets 
the mone^ he wants, by selling his mterest, 
instead of borrowing. He goes on, I say ; for 
If he has prudence enough to stop him any* 
where, he is not that sort of man whom it can 
be worth while for the law to attempt stop- 
ping by such means. It is plain enough, then, 
that to a prodigal thus circumstanced, the 
law cannot be of any service; on the con- 
trary, it may, and in many cases must, be of 
disservice to him, by denying him the option 
of a resource, whidi, how disadvantageous 
soever, could not weU have proved more so, 
but would naturally have proved less so, 
than those which it leaves s^ open to him. 
But of this hereafter. 

I now come to the only remaining class of 
prodigals, vis. those who have nothing that 
can be called a security to offer. These, I 
should think, are not more likely to get mo- 
ney upon an extraordinary rate of interest, 
than an ordinary one. Persons who either 
feel, or find reasons for pretending to feel, a 
friendship for the borrower, cannot take of 
him more than the ordinary rate of interest : 
persons who have no snch motive for lending 
him, will not lend him at aU. If they know 
him for what he is, that will prevent tiiem, of 
course ; and even though they should know 
nothing of him by any other circumstance, 
the very dreumstanoe of his not being able 
to find a friend to trust him at the highest 
ordinary rate, will be sufficient reason to a 
stranger for looking upon him as a man wiio, 
in the judgment of hu friends, is not likely 
to pay. 

The way that prodigals run into debt, after 
they have spent their substance, is, I take it, 
by borrowing of their friends and aotjuaint- 
ance, at ordinary interest, or more commonly 
at no interest, small sums, such as each man 
may be content to lose, or be ashamed to ask 
real security for ; and as prodigals have ge- 
nerally an extensive acquaintance (extensive 
acquamtance being at once the cause and 
effect of prodigality,) the sum-total of the 
money a man may thus find means to squander 



may be considerable, though each sum bor- 
rowed may, relatively to ihe eircumstanees 
of the lender, have been inconsiderable. This 
I take to be the race which prodigals, who 
have spent their all, run at present, under 
the present system of restraimng laws; and 
this and no other, I take it, would be the 
race they would run, were those laws out of 
the way. 

Another consideration there is, I think, 
which will complete your conviction, if it 
was not complete before, of the inefficacv of 
these laws, as to the putting any sort of re- 
straint upon prodigality. This is, that there 
is another set of people from whom prodigals 
get what they want, and always will get it so 
long as credit lasts, in spite of all laws against 
high interest ; and, should they find it neces- 
sary, at an expense more than equal to any 
excess of interest they might otherwise have 
to give: I mean, the tradesmen who deal ia 
the goods they want. Everybody knows it is 
mucL easier to get goods than money. Peo- 
ple trust goods upon much slenderer security 
than they do money : it is very natural they 
shoulddoBO. Ordinaryprofit of trade upon the 
whole capital employed in a man's trade, — 
even after the expense of wardiouse-rent, 
journeymen's wages, and other such general 
charges, are tak^ into the account, and set 
against it, — is at least equal to double inte- 
rest ; say 10 per cent. Cfrdinary profit upon 
any particular parcel of goods must there- 
fore be a greet deal more, say at least triple 
interest, 15 per cent. In the way of trading, 
then, a man can afford to be at least three 
times as adventurous as he can in the w«y of 
lending, and with equal prudence. So long, 
then, as a man is looked upon as one who 
win pay, he can mudi easier get the goods 
he wants than he could get the money to buy 
them with, though he were content to give 
for it twice, or even thrice, the ordinary rate 
of interest. 

Supposing anybody, for the sake of extra- 
ordinary pun, to be willing to run the risk 
of supplying him, although they did not look 
unon his personal security to be equal to that 
of another roan, and for the sake of the ex- 
traordinary profit, to run the extraordinary 
risk, — in the trader — in short, in every sort 
of trader whom he was accustomed to deal 
with in his sdvent days, he sees a person who 
floay accept of any rate of profit, witlioat 
the smallest danger from any laws that are or 
can be made against usury. How iifie, then, 
to think of stopping a man from making six, 
or seven, or eiglrt per cent, interest, when, if 
he chooses to run a riik proportionable, he 
may in this way make 30 or 40 per cent., or 
any rate you please. And as to the prodigal, 
if he cannot get what he wants upon these 
terms, what diance is there of his getting it 
upon any terms, supposing the laws against 
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usury to bf away ? This, then, U 
way in wldch, instaad of lemng, it injures 
him, by narrowing his option, and drifing 
him from a market which might have pro' 

diiadfai 



PROTECTION OF INDIGENCE. 



less disadfantageoQSy to a more 
geousone. 

As fitf as prodigality, then, is concerned, I 
must ooDfiess I cannot see the use of stopping 
the current of expenditure in this way at the 
fosset, when there are so many unprcventaUe 
ways of letting it run out at the bung-hole. 

Whether any harm is done to society, upon 
the whole, by letting so much mone^ drop at 
once out of the pockets of the prodigal, who 
would have gone on wasting it, into the till 
of the frugal tradesman, who will lay it up, 
b not worth the inquiry for the present pur- 
pose : what is plain is, that, so fitf as the 
saving tJie prodigal from paying at an extra- 
ordinary rate for what he gets to spend, is the 
object of the law, that object is not at all 
promoted by fixing the rate of interest upon 
money borrowed. On the contrary, if the law 
has any effect, it runs counter to that object ; 
since, were he to borrow, it would only be in 
as far as he could borrow at a rate inferior to 
that at which otherwise he would be obliged 
to buy. Preventing his borrowing at an extra 
rate may have the effect of increasing hb dis- 
tress, but cannot have the effect of les s en ing 
it : allowing his borrowingat such a rate might 
have the ^ect of lessening his distress, but 
could not have the effect of increasinjg it. 

To put a stop to prodigality, if indeed it 
be worth while, I know but <Mf one efiectual 
course that can be taken, in addition to the 
incomplete and insuflftdent courses at present 
practicable ; and that is, to put the convicted 
prodigal under an imUrdict^ as was practised 
formerly among the Romans, and b still prac- 
tised anK>ng Uie French, and other nations 
who have taken the Roman law for the 
ground-work of their own. But to discuss 
the expediency, or sketch out the detaiU of 
such an institutioB> belongs not to the present 
purpose. 



LETTER IV. 

BEASONS POK ESSTRAINT — PBOTKCTIOM 07 
INDIQBNCB. 

Besides prodigals, there are three other 
classes of persons, and but three, for whose 
security I can conceive these restrictive laws 
to have been designed: I mean the indigent, 
the rashly enterprising, and the simple ; fiiose 
whose pecuniary necessities may dbpose them 
to give an interest above the ordiuary rate, 
rather than not have it ; and those who, from 
rashness, may be dbposed to venture upon 
giving such a rate, or from carelessness, com- 
bined with Ignorance, may be dbposed to 
acquiesce in it. 



In speaking of these three different classes 
of persons, 1 must beg leave to consider one 
of them at a time ; and accordbgly, in speak- 
ing of the indigent, I must consider indigence 
in the first place as ontinctured with simpli- 
dty. On thb occasion I may suppose, and 
ought to suppose, no particular defect in a 
man's judgment, or his temper, that should 
mblead him, more than the ordinary run of 
men. He knows what b his interest as well 
as they do, and b as well disposed and able 
to pursue it as they are. 

I have already intimated what I think is 
undeniable, that there are no one, or two, or 
other limited number of rates of interest, that 
can be equally suited to the unlimited num- 
ber of situations, in respect of the degree of 
exigemcjf in which a man b Ibble to find him- 
self : insomuch that, to the situation of a 
man who, by the use of money, can make 
for exaii%>le 11 per cent., 6 per cent, b as 
well adapted as 5 per cent, b to the situation 
of him who can make but 10, — to that of 
him who can make 12 per cent., 7, and so 
on. So, in the case of his wanting it to save 
himself from a loss ^which b that which is 
most likely to be in new under the name of 
exigencjft) if that loss would amount to 11 per 
cent, 6 per cent, b as well adapted to hb situ- 
ation as 5 per cent, would be to the situation 
of him who had but a loss amounting to 10 per 
cent, to save himself from by the like means. 
And in anv case, though, in proportion to the 
amount of the loss, the rate of interest were 
even so great as that the dear saving should 
not amount to more than 1 per cent, or any 
fraction per cent., yet so long as it amounted 
to anything, he would be just so much the 
better for borrowing, even on such compara- 
tively disadvantageous terms. If, instead of 
gain, we put any other kind of benefit or ad- 
vantage — if, instead of loss, we put anv other 
kind of mischief or inconvenience of equal 
value, the result will be the same. 

A man b in one of these situations, sup- 
pose, in whicii it would be for hb advantage 
to borrow. But hb drcumstances are sut^, 
>tbat it would not be worth anybody's whUe ( 
^to lend him, at the highest rate which it b ' 
proposed the law should allow — in short, be 
cannot get it at that rate. If he thought he 
couU get it at that rate, most surely he would 
not give a higher : he may be trusted for that, 
for bv the supposition he has nothing defec- 
tive m hb understanding. But the fiict is, he 
cannot get it at that lower rate. At a higher 
rate, however, he could get it : and at that 
rate, though higher, it would be worth hb 
while to eet it : so he j,u<kes, who has no- 
thing to hinder him from judging ritrht — who 
has every motive and every means for forming 
a right judgment — who has every motive 
and every means for informing himself of the 
circumstances upon which rectitude of judg- 
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ment, in tbe case in question, depends. The 
legi^tor, who knows nothing, nor can know 
anything, of any one of all these circom- 
stanoes — who knows nothing at all about 
the matter, comes and says to him — ** It sig* 
nifies nothing ; you shall not have the money: 
for it would be doing you a mischief to let 
you borrow it upon such terms.*' And this 
out of prudence and loving-kindness 1 There 
may be worse cruelty, but can there be greater 
folly? 

The folly of those who persist, as is sup- 
posed without reason, in not taldng advice, 
has been much expatiated upon. But the 
folly of tiiose who persist, without reason, in 
forcing their advice upon others, has been but 
little dwelt upon, though it is, perhaps, the 
more frequent, and the more flagrant of the 
two. It is not often that one man is a better 
judge for another, than that other is for him- 
self even in cases where the adviser will take 
the trouble to make himself master of as many 
of the materials for judging, as are within tbe 
reach of the person to be advised. But the 
legislator is not, cannot be, in the possession 
of any one of these materials. What private 
can he equal to such public folly ? 

I should now speak of the enterprising dass 
of borrowers : those who, when cnaracterized 
by a single term, are distingubhed by the un- 
favourable appellation of projectors ; but in 
what I shall have to say of them. Dr. Smith, 
I b^n to foresee, wUl bear so material a 
part, that when I come to enter upon that 
subject, I think to take my leave of you, and 
address myself to him. 



LETTER V. 

BBA80N8 FOB BB8TBAINT ~ PBOTBCTION OP 
BIMPLICITT. 

I COMB, lastly, to the case of the simple. 
Here, in tbe first place, I think I am by this 
time entitled to observe, that no simpUdty, 
short of absolute idiotism, can cause the m- 
dividual to make a mote groundless judgment^ 
than the legislator, who, in the circumstances 
above stated, should pretend to confine him 
t^ any given rate of interest, would have made 
for him. 

Another consideration, equally conclusive, 
is, that were the legislator's judgment ever 
so mudi superior to the individual's, how 
weak soever that may be, the exertion of it 
on this occasion can never be any otherwise 
than useless, so long as there are so manv si- 
milar occasions, as Uiere ever must be, where 
the simplicity of the individual is equally 
likely to make him a sufferer, and on which 
the legislator cannot interpose with effect, 
nor has ever so much as thought of inter- 
posing. 

Buying goods with money, or upon credit, 



is the business of every day ; borrowing monef 
is the business only of some particular ezi* 
gency, which, in comparison, can occur but 
selddm. Regulating the prices of goods ini 
general would be an endless task, and no \eJ 
gislator has ever been weak enough to thins 
of attempting it. And supposing he were to 
regulate the prices, what would that signify 
for the protection of nmplicity, unl^s he 
were to regulate also the quantum of what 
each man ^ould buy ? Sudi quantum is in- 
deed regulated, or rather means are taken to 
prevent buying altogether : but in what cases? 
In those only where the weakness is adjudged 
to have arrived at sudi a pitch as to render 
a man utterly unqualified for the management 
of his affidrs ; in short, when it has arrived 
at the length of idiocy. 

But in what degree soever a man's weak* 
ness may expose him to imposition, he stands 
mudi more exposed to it in the way of buy- 
ing goods, than in the way of borrowing 
money. To be informed, beforehand, of the 
ordinary prices of aU the sorts of things a 
man may have occasion to buy, may be a task 
of considerable variety and extent. To be 
informed of the ordinary rate of interest, is 
to be informed of one single foct, too inte- 
resting not to have attracted attention, and 
too simple to have escaped the memory. A 
few per cent, enhancement upon the price of 
goods, isamatter that may cttrily enough pass 
unheeded ; but a single per cent, bevond the 
ordinary interest of money, u a stnde more 
conspicuous and startling, than many per 
cent, upon the price of any kind of goods. 

Even in regard to subjecto, which by their 
importance would, if any, justify a regula- 
tion of their price, sudi as for instance land, 
I question whether there ever was an instance 
i^jiere, without some such ground as, on the 
one side fraud, or suppression of fiurts necea- 
sary to form a judgment of the value, or at 
least ignorance of such fiicts, on the other, a 
bargain was rescinded, merely because a man 
had sold too cheap, or bought too dear. Were 
I to take a foncy to give a hundred years 
purchase instead of thirty, for a piece of land, 
rather than not have it, I don't think there 
is any court in England, or indeed anywhere 
else, that would interpose to hinder me, much 
less to punish the scaler with the loss df three 
times the purchase money, as in tiie case of 
usury. Yet when I had got my piece of land, 
and paid my money, repentance, were the 
law ever so well disposed to assist me, might 
be unavailing : for the seller might have 
spent the money, or gone off with it. But, 
in the case of borrowing money, it b the 
borrower always, who, according to the in- 
definite or short term for which money is 
lent, is on the safe side : any imprudence he 
may have committed with regard to the rate 
of interest may be corrected at any time : if 
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I find I have given too high an interest to 
one man, I have no more to do than to bor- 
row of another at a lower rate, and pay off 
' the first : if I cannot find anybody to lend 
roe at a lower, there cannot be a more cer- 
tain proof that the first was not in reality 
too iHgh. But of this hereafter. 



^ LETTER VJL 

MISCHIEFS OF THE ANTI-XTSURIOUS hKWB. 

In the preceding Letters, I have examined 
all the modes I can think of, in which the 
restraints imposed by the laws against usury 
can have been fimcied to be of service. 

I hope it appears by this time, that there 
are no ways in which those laws can do any 
good. But there are several, in which they 
isannot but do mischiel 

The first I shall mention, is that of pre- 
cluding so many people altogether from the 
getting the money they stand in need of, to 
answer their respective exigencies. Think 
what a distress it would produce, were the 
liberty of borrowing denied to everybody : 
denied to those who have sudi security to 
ofifer, as renders the rate of interest they 
have to ofier a sufficient inducement, for a 
man who has money, to trust tiiem with it. 
Just that same sort of distress is produced, 
by denying that liberty to so many people 
whose security, though if they were permit- 
ted to add something to that rate it would 
be sufficient, is rendered insufficient by their 
being denied that liberty. Why the mis- 
fortune of not being possessed of that arbi- 
trarily exacted degree of security should be 
made a ground for subjecUng a man to a 
hardship which is not imposed on those who 
are free from that misfortune, is more than I 
can see. To discriminate the former dass 
from the latter, I can see but this one dr- 
cumstance, viz. that their necessity is greater. 
This it is by the very supposition: for were 
it not, they could not be, what they are sup- 
posed to bie, willing to give more to be re- 
lieved from it. In this point of view, Uien, 
the sole tendency of the law is, to heap dis- 
tress upon distress. 

A second mischief is that of rendering the 
terms so much the worse, to a multitude of 
those whose circumstances exempt them from 
being precluded altogether from getting the 
nxmey they have occasion for. In this case, 
the mischief^ though necessarily less intense 
than in the other, is much more palpable and 
conspicuous. Hiose who cannot borrow may 
get what they want, so long as they have 
anything to sell. But while, out of loving- 
kindness or whatsoever other motive, the 
law precludes a man from borrowing upon 
terms which it deems too disadvantageous, it 
does not preclude him from seUimg^ upon any 
terms, howsoever disadvantageous. Every- 



body knows that forced sales are attended 
with a loss : and to this loss, what would be 
deemed a most extravagant interest bears in 
general no proportion. When a man's move- 
ables are taken in execution, they are, I be- 
lieve, pretty well sold, if, after idl expenses 
paid, the produce amounts to two-thirds of 
what it would cost to replace them. In this 
way, the providence and loving-kindness of 
the law costs him 33 per cent, and no more, 
supposing, what is seldom the case, that no 
more of the effects are taken than what is 
barely necessary to make up the money due. 
If, in her negligence and weakness, she were 
to suffer him to offer 11 per cent, per annum 
for forbearance, it would be three years before 
he paid what he is dmrged with, in the first 
instance, b^ her wisdom. 

Sudi being the kindness done by the law 
to the owner of moveables, let us see how it 
fores with him who has an interest in im- 
moveables. Before the late war, thirty years' 
purchase for land might be reckoned, I think 
It is pretty well agreed, a medium price. Du- 
ring the distress produced by the war, lands 
whidi it was necessary should be sold, were 
sold at twenty, eighteen, nay, I believe, in 
some instances, even so low as fifteen years' 
purdiase. IfIdonotmisrecollect,Iremember 
instances of lands put up to public auction, 
for which nobody bid so high as fifteen. In 
many instances, villas which had been bought 
before the war, or at the beginning of it, and 
in the interval had been improved rather than 
impaired, sold for less than half, or even the 
quarter, of what they had been bought for. 
I dare not here for my part pretend to be ex- 
act : but on this passage, were it worth their 
notice, Mr. Skinner, or Mr. CSiristie, could 
furnish very instructive notes. Twenty years' 
purchase, instead of thirty, I may be allowed 
to take, at least for illustration. An estate, 
then, of £100 a-year, dear of taxes, was de- 
vised to a man, charged, suppose, with £1500, 
with interest till the money should be paid. 
Five per cent, interest, the utmost which 
could be accepted from the owner, did not 
answer the incumbrancer's purpose: he chose 
to have the money. But 6 per cent., perhaps, 
would have answered his purpose; if not, most 
certainly it would have answered the purpose 
of somebody else : for multitudes there all 
along were, whose purposes were answered 
by five per cent. The war lasted, I think, 
seven years ; the depreciation of the value of 
land did not take place immediatdy ; but as, 
on the other hand, neither did it immediately 
recover its former price upon the peace, if 
indeed it has even yet recovered it, we may 
put seven years for the time during which it 
would be more advantageous to pay this ex- 
traordinary rate of interest than sell the land, 
and during which, accordingly, this extraor- 
dinary rate of interest would have had to run. 
One per cent, for seven years, is not quite of 
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equal worth to seven per cent, the first year; 
say, however, that it is. The estate, which 
before the war was worth thirty years* pur- 
chase, that is, X3000, and which the devisor 
had given to the devisee for that value, being 
put up to sale, fetched but twenty years' pur- 
chase, JC2000. At the end of that period it 
would have fetched its original value, £3000. 
Compare, then, the situation of the devisee 
at the seven years* end, under the law, with 
what it would have been without the law. In 
the former case, the land selling for twenty 
years' purchase, t. e, £2000, what he would 
have, after paying the £1500, is £500; which, 
with the interest of that sum at five per cent, 
for seven years, viz. £175, makes, at the end 
of that seven years, £675. In the other case, 
laying six per cent, on the £1500, that is, 
£90 a-year, and receiving all that time the 
rent of the land, viz. £100, he would have 
bad, at the seven years* end, the amount of 
the remaining £10' during that period, that 
is, £70, in addition to his £1000 ; £675 sub- 
tracted fi>om £1070 leaves £395. This £395, 
then, is what he loses out of £1070, almost 
thirty-seven per cent, of his capital, by the 
loving-kindness of the law. Make the cal- 
culations, and you will find, that by prevent- 
ing him firom borrowing the money at six per 
cent, interest, it makes him nearly as much 
a sufferer as if he had borrowed it at ten. 

What I have sud hitherto is confined to 
the case of those who have present value to 
give for the money they stand in need of. 
If they have no such value, then, if they suc- 
ceed in purchasing assistance upon any terms, 
it must be in breach of the law; their lenders 
exposing themselves to its vengeance ; for I 
speak not here of the accidental case of its 
being so constructed as to be liable to eva- 
sion. But, even in this case, the mischievous 
influence of the law still pursues them — ag- 
gravating the very mischief it pretends to 
remedy^ Though it be inefficacious in the 
waylnwhich the legislator wishes to see it 
efficacious, it is efficacious in the way oppo- 
dte to that in which he would wish to see it 
so. The effect of it is, to raise the rate of 
interest higher than it would be otherwise, 
and that in two ways. In the first place, a 
man must, in common prudence, as Dr. Smith 
observes, make a point of being indemnified, 
not only for whatsoever extraordinary risk it 
is that he runs, independently of the law, 
but for the very risk occasioned by the law : 
he must be iiuured, as it were, against the 
law. This cause would operate, were there 
even as many persons ready to lend upon the 
illegal rate, as upon the legal. But this is 
not the case : a great numbc. of persons are, 
of course, driven out of this competition by 
the danger of the business, and another great 
number by the disrepute which, under cover 
of these prohibitory laws or otherwise, has 
fastened itself upon the name of usurer. So 



many persons, therefore, being driven out of 
the trade, it happens in this branch, as it 
must necessarily in every other, that those 
iilho remain have the less to withhold them 
from advancing their terms; and without 
confederating (for it must be allowed that 
confederacy in such a case is plainly impos- 
sible) each one will find it easier to push his 
advantage up to any given degree of exorbi- 
tancy, than he would, if there were a greater 
number of persons of the same stamp to re- 
sort to. 

As to the case where the law is so worded 
as to be liable to be evaded,' in this case it is 
partly inefficacious and nugatory, and partly 
mischievous. It is nugatory as to all sudi 
whose confidence of its being so is perfect : 
it is mischievous, as before, in regard to all 
such who iail of possessing that perfect con- 
fidence. If the borrower can find nobody at 
all who has confidence enough to take advan- 
tage of the flaw, he stands precluded fi>om all 
assistance, as before : and though he should, 
yet the lender's terms must necessarily run 
the higher, in proportion to what his confi- 
dence wants of being perfect. It is not likely 
that it should be perfect : it is still less likely 
that he should acknowledge it so to be : it is 
not likely, at least as matters stand in Eng- 
land, that the worst-penned law made for 
this puri>ose should be altogether destitute of 
effect : and while it has any, that effect, we 
see, must be in one way or oUier mischievous. 

I have already hinted at the disrepute, the 
ignominy, the reproach, which prejudice, the 
cause and tbe effect of these restrictive laws, 
has heaped upon that perfectly innocent and 
even meritorious dass of Aen, who, not more 
for their own advantage than to the relief of 
the distresses of their neighbour, may have 
ventured to break through these restraints. 
It is certainly not a matter of indifference, 
that a dass of persons, who, in every point 
of view in which their conduct can be placed, 
whether in rdation to their own interest or 
in relation to that of the persons whom they 
have to deal with, as well on the score of 
prudence as on that of beneficence (and of 
what use is even benevolence, but in as ftu* 
as it is productive of beneficence ?) deserve 
praise rather than censure, should be classed 
with the abandoned and profligate, and loaded 
with a degree of infamy which is due to those 
only whose conduct is in its tendency the 
most opposite to their own. 

•• This suffering,'* it may be said, <« having 
already been taken account of, is not to be 
brought to account a second time : they are 
aware, as you yourself observe, of this in- 
convenience, and have taken care to get such 
amends for it, as they themselves look upon 
as suffident.'* True : but is it sure that the 
compensation, such as it is, will always, in 
the' event, have proved a suffident one ? Is 
there no room here for miscalculation ? May 
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there not be unexpected, unlooked-for ind- 
dents, tttfBdent to turn into bitterness the 
utmost svUsfoction which the difference of 
pecuniary emolument could afford ? Por who 
can see to the end of that inexhaustible train 
of consequences that are liable to ensue from 
the loss of reputation ? — who can fiithom ^e 
abyss of infiuny ? At any rate, this artide 
of mischief, if not an addition in its quantity 
to the others above noticed, is at least dis- 
tinct firora them in its nature, and as sudi 
ought not to be overlooked. 

Nor is the event of the execution of the 
law by any means an unexampled one: seve- 
ral such, at different times, havefiEdlen within 
my notice. Then comes absolute perdition: 
loss of character, and fbrfdture, not of three 
times the extra-interest, whidi formed the 
profit of the offence, but of three times the 
prindpal, which gmve occasion to it.* 

The last artide I have to mention in the 
account of mischief, is, the corruptive influ- 
ence exercised by these laws on the morals of 
the people, by the pains they take, and can- 
not but take, to give birth to treachery and 
ingratitude. To purchase a possibility of 
b^g enforced, the law neither has found, 
nor, what is very material, must it ever hope 
to find, in this case, any other expedient, 
than that of hiring a num to break his engage- 
ment, and to crush the hand that has been 
readied out to help him. In the case of in- 
formers in general, there has been no troth 
plighted, nor benefit received. In the case 
of real criminals invited by rewards to inform 
against accomplices, it is by sudi breach of 
faith that sodety is held together, as in other 
. cases by the observance of it. In the case of 
I real crimes, in proportion as their mischiev- 
ousness is apparent, what cannot but be mani- 
fest even to the criminal, is, that it is by the 
adherence to his engagement that he would do 
an injury to sodety, and that, by the breach 
of such engagement, instead of doingmischief 
he is doing good : in the case of usury, this is 
what no man can know, and what one can 
scarcely think it possible for any man, who 
in the character of the borrower has been 
concerned in such a transaction, to imagine. 
He knew that, even in his own judgment, the 
engagement was a beneficial one to himself, 
or he would not have entered into it : and 
nobody else but the lender u affected by it 



LETTER VIL 

EFFICACY or AMTI-USUEIOUS LAWS. 

BcFOEB I quit altogether the consideration of 
the case in which a law, made for the purpose 



* See IntrodmetUm to ike Prineiplee of Mo- 
rals and LeffUkUion, Chapter XVL On the 
proportion between' punishments and qffences. 



of limiting the rate of interest, may be in. 
efficadous with regard to that end, I cannot 
forbear taking some further notice of a pas- 
sage already alluded to of Dr. Smith's : be- 
cause, to my apprehension, that passage seems 
to throw upon the subject a degree of obscu- 
rity, which I could wish to see deared up in 
a future edition of that valuable work. 

" No law," says he,t " can reduce the 
common rate of interest below the lowest 
ordinary market rate at the time when that 
law was made. Not¥rithstandingthe edict of 
1766, by which the Prench king attempted 
to reduce the rate of interest from five to 
four per cent., money continued to be lent in 
France at five per cent, the law being evaded 
in several different ways." 

As to the general position, if so it be, so 
mudi, according to me, the better : but I 
must confess I do not see why this should be 
the case. It is for the purpose of proving the 
truth of this general position, tlwt the fiict 
of the ineflftcacy of this attempt seems to be 
adduced : for no other proof is adduced but 
this. But, taking the foct for granted, I ^o/T^ 
not see how it can be suflldent to supportN^'*'*'^ 
the inference. The law, we are told at the jey^rtL^CCtsi^ 
same time, was evaded : but we are not told 
how it came to be open to evasion. It might 
be owing to a particular defect in the penning 
of that particular law; or, what comes to the 
same thing, in the provisions made for car- 
rying it into execution. In dther case, it 
affords no support to the general position : 
nor can that position be a just one, unless 
it were so in the case vrhere every provision 
had been made that could be made, for giving 
efficacy to the law. For the position to be 
true, the case must be, that the law would 
still be broken, even after every means of 
what can properly be called evaeum had been 
removed. True or untrue, the position is cer- 
tahily not self-evident enough to be recdved 
without proof: yet nothing is adduced in 
proof of it but the hct above noticed, which 
we see amounts to no such thing. What is 
more, I should not expect to find it capable 
of proof. I do not see what it is that should 
render the law incapable of ** reducing the 
common rate of interest below the lowest 
ordinary market rate,*' but sudi a state of 
things, such a combination of drcumstances, 
as should afford obstades equally powerfol, or 
nearly so, to the efficacv A the law against 
all higher rates. Por destroying the law's 
efficacy altogether, I know of nothing that 
could serve, but a resolution on the part of 
all persons anyway privy not to inform : but 
by such a resolution, any higher rate is just 
as effectually protected as any lower one. 
Suppose the resolution, strictly speaking, uni- 
versal, and the law must in all instances be 
equally inefficadous — all rates of interest 



t B. il c 10, vol ii p. 40, edit. Ovo. 1784. 



Digitized by LjOOQIC 



12 



DEFENCE OP USURY. 



[LETtEa VIIL 



equally free ; and the state of men's dealings 
in this way just what it would be, were there 
no law at all upon the subject. But in this 
case, the position, in as far as it limits the 
inefficacy of the law to those rates which 
are below the '* lowest ordinary market rate," 
is not true. For my part, I cannot conceive 
how any such universal resolution could have 
been nuiintained, or could ever be maintained, 
without an open concert, and as open a re- 
bellion against government ; nothing of whic^ 
sort appears to have taken place: and, as to 
any particular confederacies, they are as ca- 
pable of protecting any higher rates against 
the prohibition as anv lower ones. 

Thus much, indeed, must be admitted, that 
the low rate in question, viz. that which was 
the lowest ordinary market rate immediately 
before the making of the law, is likely to 
come in for the protection of the public against 
the law, more frequently than any other rate. 
That must be the case on two accounts: first, 
because, by being of the number of the ordi- 
nary rates, it was, by the supposition, more 
frequent than any extraordmary ones : se- 
condly, because the disrepute annexed to the 
idea of usury, a force which might have more 
or less efficacy in excludbg from the protec- 
tion above spoken of such extraordinary rates, 
cannot well be supposed to apply itself, or at 
least not in equal degree, to this low and ordi- 
nary rate. A lender has certainly less to stop 
him from taking a rate which may be taken 
without disrepute, than from taking one 
which a man could not take without sutiject- 
ing himself to that inconvenience : nor is it 
likely that men's imaginations and sentiments 
should testify so sudden an obsequiousness to 
the law, as to stamp disrepute to-day, upon a 
rate of interest to which no such accompani* 
ment had stood annexed the day before. 

Wore I to be asked how I imagined the 
case stood in the particular instance referred 
to by Dr. Smith, — judging from his account 
of it, assisted by general probabilities, I should 
answer thus : — The law, I should suppose, 
was not so penned as to be altogether proof 
against evasion. In many instances, of which 
it is impossible any account should have been 
taken, it was indeed conformed to : in some 
of those instances, people who would have 
lent otherwise, abstained from lending alto- 
gether ; in others of those instances, people 
lent their money at the reduced legal rate. 
In other instances, again, the law was broken: 
the lenders trusting, partly to expedients re- 
curred to for evading it, partly to the good 
faith and honour of those whom they had to 
deal with : in this class of instances it was 
natural, for the two reasons above suggested, 
that those where the old legal rate was ad- 
hered to, should have been the most nume- 
rous. From the circumstance, not only of 
tlieir number, but of their more direct repug- 



nancy to the particular recent law in ques- 
tion, they would naturally be the most taken 
notice of. And this, I should suppose, was 
the foundation in pcnnt of fact for the Doc- 
tor's general position above mentioned, that 
** no law am reduce the common rate of in- 
terest below the lowest ordinary market rate 
at the time when that law was made." 

In England, as fiir as I can trust my judg- 
ment and imperfect general recollection of the 
purport of the laws relative to this matter, I 
should not suppose that the above position 
would prove true. That there is no such thing 
as any palpable and universally notorious, as 
well as universally practicable receipt for that 
purpose, is manifest from the examples which, 
as I have already mentioned, every now and 
then occur, of convictions upon these statutes. 
Two such receipts, indeed, I shall have occa- 
sion to touch upon presently : but they are 
either not obvious enough in their nature, or 
too troublesome or not extensive enough in 
their application, to have despoiled the law 
altogether of its terrors or of its preventive 
efficacy. 

In the country in which I am writing, the 
whole system of laws on this subject is per- 
fectly, and very happily, inefficacious. The 
rate fbced by law is 5 per cent. : many people 
lend money ; and nobody at that rate : the 
lowest ordinary rate, upon the very best reiJ 
security, is 8 per cent. : 9, and even 10, upon 
such security, are common. Six or seven may 
have place, now and then, between relations 
or other particular friends : because, now and 
then, a man may choose to make a present of 
one or two per cent, to a person whom he 
means to favour. The contract is renewed 
from year to year : for a thousand roubles, the 
borrower, in his written contract, obliges him- 
self to pay at the end of the year one thousand 
and fifty. Before witnesses, he receives his 
thousand roubles ; and, without witnesses, he 
immediately pays back his thirty roubles, or 
his forty roubles, or whatever the sum may 
be, that is necessary to bring the real rate of 
interest to the rate verbally agreed on. 

This contrivance, I take it, would not do 
in England : but why it would not, is a ques- 
tion which it would be in vain for me to pi^ 
tend, at this distance from all authorities, to 
discuss. 



LETTER Vm. 

VIRTUAL USURY ALLOWED. 

Having proved, as I hope, by this time, the 
utter impropriety of the law's limiting the 
rate of interest in every case that can be con- 
ceived, it may be rather matter of curiosity 
than anything else, to inquire how far the law 
on this head is consistent with itself, and with 
any principles upon whicE it can have built. 
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1. Drawing and re-drawing is a practice 
which it will be sufficient here to hint at. 
It is perfectly well known to all merchants, 
and may be so to all who are not merchants, 
by consulting Dr. Smith. In thb way, he 
has shown how money may be, and has been, 
taken up at so high a rate as 13 or 14 per 
cent. ; a rate nearly three times as high as 
the utmost which the law professes to dUow. 
The extra interest is in this case masked 
under the names of cammiuion, and price of 
exchange. The conmiission is but small upon 
each loan — not more, I think, than one half 
per cent. : custom having stretched so far 
but no farther, it might be thought danger- 
ous perhaps, to venture upon any higher al- 
lowance under that name. The charge being 
repeated a number of times in the coarse of 
the year, makes up in frequency what it wants 
in weight. The transaction is by this shift 
rendered more troublesome indeed, but not 
less practicable, to such parties as are agreed 
about it. But if usury is good for merchants, 
I do not very well see what should make it 
bad for everybody else. 

2. At this distance from all the fountains 
of legal knowledge, I will not pretend to sav 
wheUier the practice of aeUing accepted hilU 
at au' under- value would hold good against 
all attacks. It strikes my recollection as a 
pretty common one, and I think it could not 
be brought under any of the penal statutes 
against usury. The adequateness of the con- 
•ideration might. Hat aught I know, be at- 
tacked with success, in a court of equity — 
or perhapt, if there were sufiicient evidence 
(whidi the agreement of the parties might 
easily prevent,} by an action at common law, 
for money had and received. If the practice 
be really prdSf against all attacks, it seems 
to afford an effectual and pretty commodious 
method of evading the restrictive laws. The 
only restraint is, that it requires the assistance 
of a third person, a fnend of the borrower's : 
as for instance, J9, the real borrower, wants 
£100, and finds U, a usurer, who is willing 
to lend it to him at 10 per cent. B has 
Ft a fnend, who has not the money himself 
to lend him, but is willing to stand security 
for him to that amount. B therefore draws 
upon F, and ^accepts a bill of £100, at 
5 per cent, interest, payable at the end of a 
twelvemonth from the date. jP draws a like 
bill upon B : eadi sells his bill to U for 
£50; and it is endorsed to U accordingly. 
The £50 that F receives, he delivers over 
without any consideration to B, This trans- 
action, if it be a valid one, and if a man can 
find such a friend, is evidently much less 
troublesome than the practice of drawing and 
re-drawing. And this, if it be practicable at 
all, may be practised by persons of any de- 
scription, concerned or not in trade. Should 
the effect of this page be to suggest an ex- 
pedient, and that a safe and conunodious one. 



for evading the laws against usury, to some, 
to whom such an expedient might not other- 
wise have occurred, it will not lie very heavy 
upon my conscience. The prayers of usurers, 
whatever efficacy they may have in lighten- 
ing the burthen, I hope I may lay some claim 
to. And 1 think you will not now wonder 
at my saying, that in the eflftcacy of sudi 
prayers I have not a whit less confidence, 
than in that of the prayers of any other class 
of men. 

One apology I shall have to plead at any 
rate — tbat in pointing out these flaws to the 
individual who may be disposed to creep out 
at them, I point them out at the same time 
to the legislator, in whose power it is to stop 
them up, if in his opinion they require it. 
If, notwithstanding such opinion, he should 
omit to do so, the blame will lie, not on my 
industry, but on his negligence. 

These, it may be said, should they even 
be secure and effectual evasions, are still but 
evasions, and, if cfaargeaMe upon the law at 
all, are diargeable not as inconsbtendes but 
as oversights. Be it so. Setting these aside, 
then, as expedients practised or practicable 
only behind its back, I will beg leave to re- 
mind you of two others, practised from the 
day of its birth, under its protection, and be- 
fore its fiuie. 

The first I shall mention is pawn-broking. 
In this case there is the less pretence for 
more than ordinary interest, inasmuch as the 
security is in this case not only equal to, 
but better than, what it can be in any other; 
to wit, the present possession of a moveable 
thing, of easy sale, on which the creditor has 
the power, and certainly does not want the 
induiation, to set sudi price as is most for 
his advantage. If there be a case in whick 
the allowing of such extraordinary interest is 
attended >vith more danger than another, it 
must be this : which is so particularly adapt- 
ed to the situation of the lowest poor, that 
is, of those who on the score of indigence or 
simplidty, or both, are most open to impo- 
sition. This trade, however^ the law, by re- 
gulating, avowedly protects. What the rate 
of interest is, which it allows to be taken in 
this way, I cannot take upon roe to remem- 
ber ; but I am much decdved if it amounts 
to less than 12 per cent, in the year, and I 
believe itamounts to a good deal more.* Whe- 
ther it were 12 per cent, or 1200, I believe 
would make in practice but little difference. 
What commi$nan is in the business of clraw- 
ing and re-drawing, warehouse 'roam is in 
that of pawnbroking. Whatever limits, then, 
are set to the profits of this trade, are set, I 
take it, not by the vigilancy of the law, but, 
as in the case of other trades, by the compe- 
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tition amongst the tmders. Of tlie other 
regttlatioiis contained in the acta relative to 
Hum subject, I recollect no reason to douht 
the use. 

The other instance is that of battcmry and 
respondtntia : for the two transactions, being 
so nearly related, may be spoken of together. 
Bottomry is the usury oi pawnbroking : re- 
spondentia is usury at large, but combined in 
a manner with insurance, and employed in 
the assistance of a trade carried on by sea. 
If any species of usury is to be condemned, 
I see not on what grounds this particular 
species can be screened from the condemna- 
tion. '* Oh, but," says Sir William BUu:k. 
stone, or anybody else who takes upon him- 
self the task of finding a reason lor the law, 
** this is a maritime oountrr, and the trade 
which it carries on by sea is the great bul- 
wark of its defence." It is not necessary I 
should here inquire, whether that branch, 
which, as Dr. Smith has shown, is, in every 
view but the mere one of defence, less bene- 
ficial to a nation than two others out of the 
four branches which comprehend all trade, 
has any daim to be preferred to them in this 
or any odier way. I admit, tiiat the liberty 
which this branch of trade enjoys, is no more 
than what it is perfectly right it should enjoy. 
What I want to know is, what there is in the 
class of Often embarked in this trade, that 
should render beneficial to them, a liberty 
which would be ruinous to everybody else ? 
Is it that sea adventures have less hazard on 
them than land adventures ? or that the sea 
teaches those who have to deal with it, a 
degree of forecast and reflectioo whidi has 
been denied to landmen ? 

It were easy enou^ to give ferther and 
&rther extension to this charge of inconsis- 
tency, by bringing under it the liberty given 
to insurance in all its branches, to the pur- 
chase and sale of annuities and cli poU^bits ; 
in a word, to all eases iniiere a man is per- 
mitted to take upon himself an unlimited 
degree of risk, receiving for so doing an un- 
limited compensation. Indeed, I know not 
where the want of instances would stop me: 
for in what part of the magaaane of events, 
about which human transactions are conver- 
sant, is certainty to be found ? But to this 
head of argument, this argument ad hominem, 
as it may be caUed, the use of which is but 
subsidiary, and which has more of confuta- 
tion in it than of persuasion or instruction, I 
williqgly put an end. 



LETTER IX. 

BLACK8TONB CONSIDERED. 

1 HOPE you are, by this time, at least, pretty 
much of my opinion, that there is just tiie 
same sort of harm, and no other, in making 
the best terms one can for one's self in a 



money loan, as there is in any other sort of 
bargain. If you are not, Bladcstone how- 
ever is, whose opinion I hope yon will allow 
to be worth something. In speaking of the 
rate of interest,* he starts a parallel between 
a bargain for the loan of money, and a bar- 
gain about a horse, and pronounces, without 
hesitation, that the harm of making too good 
a bargain is just as great in the one case as 
in the other. As money-lending, and not 
horse-dealing, was what you lawyers call the 
prmcipalca$$, he drops the horse-business as 
soon as it has answered the purpose of illus- 
tration which it was brought to serve. But 
as, in my conception, as well the reasoning 
by which he supports the decision, as that 
by which anybody dse could have supported 
it, is just as applicable to the one sort of 
bargain as to the other, I will carry on the 
parallel a little ferther, and give tiie same 
extent to the reasoning, as to the position 
which it is made use of to support This 
extension will not be without its use : for if 
the position, when thus extended, should be 
found just, a practical inference will arise ; 
which is, that the benefits of these restraints 
ought to be extended from the money-trade 
to the horse-trade. That my own opinion is 
not fevourable to such restraints in either 
case, has been sufficiently declared ; but if 
more respectable opinions than mine are still 
to prevail, they will not be the less re^ct- 
able for being coosutent. 

The sort of bargain which the learned 
commentator has happened to pitch upon for 
the illustration, is indeed, in the case illus- 
trating, as in the case illustrated, a loan : 
but as, to my apprehension, loan or sale 
makes in point of reasoning no sort of dif- 
ference, and as the utility of the conclusion 
will in the latter case be more extensive, I 
shall adapt the reasoning to the more impor- 
tant business of selling horses, instead of the 
less important one of lending them. 

A drcumstanee, that would render the 
extension of these restraints to the horse- 
trade more smooth and easy, is, that in the 
one track as well as in the other, the public 
has already got the length of calling names. 
Joek^skip — a term of reproadi not less fre- 
quently applied to the arts of those who sell 
horses than to the arts of those who ride 
them — sounds, I take it, to the ear of many 
a worthy gentleman, nearly as bad sb usury: 
and it is well known to all those who put 
their trust in proverbs, and not less to those 
who put their trust in party, that when we 
have got a dog to hang, who is troublesome 
and keeps us at bay, whoever can contrive to 
fiisten a bad name to his tail, has gained more 
than half the battle. I now proceed with my 
application. The words in italics are my 
own : all the rest are Sir William Black- 

• B. ii. ch. 39i 
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8tofie*8 : and I restore, at bottom, the words 
1 was obliged to discard in order to make 
room for mine. 

** To demand an exorbitant price is equally 
contrary to conscience, for the loan of a horse, 
or for the loan of a sum of money : but a re»- 
sonable equivalent for the temporary incon- 
venience which the owner may feel by the 
want of it, and for the hasard of his. losing 
it entirely, is not more immoral in one case 
^an in the other 

** As to sellmg korseMf a capital distinction 
must be made between a moderate and an ex- 
orbitant profit : to the former of which we give 
the name of horte^deaUMg^^ to the lattw the 
truly odious appellation oi jockeykip'^ the 
former is necessary in every dvil state, if it 
were but to exclude the latter. For, as the 
whole of this matter is well summed up by 
Grotius, ** if the compensation allowed by law 
does not exceed the proportion of the mcon- 
V€menee which it %b to the uUer of the horse 
to part with it,'^ or the want which the bt^fsr 
has o/it,^ its allowance is neither repugnant 
to the revealed law, nor to the natural law : 
but if it exceeds these bounds, it is then an 
oppressive jocheyship :* and though the mu- 
nicipal laws nmy give it impunity, they never 
can make it just." 

** We see that the exorbitance or modera^ 
tion of the priee given/or a horse ' depends 
upon two circumstanoes, — upon the incon- 
venience of parting with the horse one hasjt 
and the iiasard of not being able to meet with 
such another.^ The inconvenience to indivi- 
dual uliers of horses^ can never be estimated 
by laws ; the general price for horses^ roust 
depend therefore upon the usual or general 
inconvenience. This results entirely from 
the quantity of horses^ in the kingdom : for 
the more hirses'^ there are running abotU^ 
in any nation, the greater superfluity there 
will be beyond what is necessary to carry on 
the business of the mail-^XMehis^ and the 
common concerns of life. In every nation or 
public community there is a certain quantity 
of horsesjf thus, necessary, which a person 
well skilled in political arithmetic might per- 
haps calculate as exactiy as a private horse^ 
dealer'^ can the demand for running horses 
in his own stables:^ all above this necessary 
quantity may be spared, or lent, or sM, 
without much inconvenience to the respec- 
tive lenders or sellers; and the greater the 
national superfluity is, the more numerous 
will be the uliers^* and the lower ought the 

• Interest ^ Usury. <> Hazard run. 

• Felt by the kMuu • Usury. 
' Interest for money lent 

s It for the present ^ Losing it entirely. 
^ Lenders. ^ Rate of general mterest 
I Money. » Specie. ° Circulating. 

• Exchange, p Money. i Banker. 
' Cash in nis own shop. ■ Lenders. 



national price of horse-flesh * to be : but where 
there are not enough, or barely enough spare 
horses^ to answer the ordinary uses of the 
public, horse-flesh^ will be proportionably 
high ; for sellars'^ will be but lew, as few can 
submit to the inconvenience of sellmg,*** So 
for the learned commentator. 

I hope by this time you are worked up to 
a proper |Htdi oi indignation at the neglect 
and inccmsisteney betrayed by the law, in 
not suppressing this species of jockeyship, 
whidi it would be so easy to do, only by 
fixing the price of horses. Nobody is less 
disposed tlum I am to be uncharitable : but 
when one thbks of the £1500 taken for 
Eclipse, and £2000 for Rockingham, and so 
on, who can avoid being shod^ to think 
how little regard those who took such enor- 
mous prices must have had for ** the law of 
revelation and the law of nature?" Who- 
ever it is that is to move for the munidpal 
law, not long ago talked of, for redudng the 
rate of interest, — whenever that motion is 
made, then would be the time for one of the 
Yorkshire members to get up, and move, by 
way of addition, for a clause for fixing and 
reducing the pdoe of horses. I need not 
expatiate on the usefulness of that valuable 
species of cattle, which might have been as 
dieap as asses before now, if our lawgivers 
had been as mindfol of their duty in the sup- 
pressioa of joeheyshipt as they have been in 
the suppression of usurg. 

It may be said, against fixing the price of 
horse-fltth, that different horses may be of 
different values. I answer — and I think I 
shall show you as much, when I come to 
touch upon the subject of champerty — not 
more different than the values which the use 
of the same sum of money may be (^ to dif- 
ferent persons, on different occasions. 



LETTER X. 

OBOUNDS OP THE PREJUDICES AGAINST USURY. 

It is one thing to find reasons why it is fit 
a law should have been made — it is another 
to find the reasons why it was made: in 
other words, it is one thing to justify a law 
— it is another thing to account for its exist- 
ence. In the present instance, the former 
task, if the observations I have been trou- 
bling you Mrith are just, is an impossible one. 
The other, though not necessary for convic- 
tion, may contribute something, perhaps, in 
the way of satisfiu^n. To trace an error to 
its fountain-head, says Lord Coke, is to re- 
fote it ; and many men there are, who till 
they have received this satisfoction, be the 
error what it naay, cannot prevail upon them- 
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selves to part with it. " If our ancestors 
have been all along under a mistake, how 
came they to have fidlen into it ? " is a ques- 
tion that naturally presents itself upon all 
such occasions. The case is, that, in matters 
of law more especially, such is the domi- 
nion of authority over our minds, and such 
the prejudice it creates in fiivour of what- 
ever institution it has taken under its wing, 
that, after all manner of reasons that can be 
thoughtof in fiivour of the institution have been 
shown to be insufficient, we still cannot for- 
bear looking to some unassignable and latent 
reason for its efficient cause. But if, instead 
of any sudi reason, we can find a cause for 
it in some notion, of the erroneousness of 
which we are alr^y satisfied, then at last 
we are content to give it up without further 
struggle ; and then, and not till then, our 
satisfaction is complete. 

In the conceptions of the more consider- 
able part of those through whom our religion 
has been handed down to us, virtue, or rather 
godliness, which was an improved substitute 
for virtue, consisted in self-denial, — not in 
self-denial for the sake of society, but in self- 
denial for its own sake. One pretty general 
rule served for most occasions: not to do what 
you had a mind to do ; or, in other words, 
not to do what would be for your advantage. 
By this, of course, was meant temporal ad- 
vantage; to whidi spiritual advantage was 
understood to be in constant and diametrical 
opposition. For the proof of a resolution 
on the part of a being of perfect power and 
benevolence, to make his fewfiivourites happy 
in a state in whidi they were to be, was his 
determined pleasure that they should keep 
themselves as much strangers to happiness 
as possible in the state in which they were. 
Now, to get money is what most men have a 
mind to do; because he who has money gets, 
as fitf as it goes, most other things that he 
has a mind for. Of course, nobody was to get 
money; indeed, why shoidd he, when he was 
not so much as to keep what he had got al- 
ready ? To lend nooney at interest, is to get 
money, or at least to try to get it ; of course, 
it was a bad thing to lend money upon sudi 
terms. The better the terms, the worse it 
was to lend upon them ; but it was bad to 
lend upon any terms by which anjrthing could 
be got. What made it mudi the worse vms, 
that it was acting like a Jew ; for though all 
Christians at first were Jews, and continued to 
do as Jews did, after they had become Chris- 
tians, yet, in process of time, it came to be 
discovered, that the distance between the 
mother and the daughter churdi could not be 
too wide. 

By degrees, as old conceits gave place to 
new, nature so fiir prevailed, that the objec- 
tions to getting money in general were pretty 
well over-ruled: but stiU this Jewish way 
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of getting it was too odious to be endured. 
Christians were too intent upon plaguing 
Jews, to listen to the suggestion of doing as 
Jews did, even though money were to be got 
by it. Indeed, the easier method, and a me- 
thod pretty much in vogue, was, to let the 
Jews get the money any how they could, and 
then squeeze it out of them as it was wanted.^ 

In process of time, as questions of all sorts 
came under discussion, and this not the least 
interesting among the rest, the anti-Jewish 
side of it found no unopportune support in a 
passage of Aristotle, that celebrated heathen, 
who, in all matters >ndierein heathenism did 
not destroy his competence, had established 
a despotic empire over the Christian world. 
As fiite would have it, that great philosopher, 
with all his industry and dl his penetration, 
notwithstanding the great number of pieces 
of money that had passed through his hands 
(more perhaps than ever passed through the 
hands of philosopher before or since,) and 
notwithstanding the uncommon pains he had 
bestowed on the subject of generation, had 
never been able to discover, in any one piece 
of money, any organs for generating any other 
such piece. Emboldened by so strong a body 
oinegaJdve proof, he ventured at last to usher 
into the world the result of his observations, 
in the form of an universal proposition, that 
all money i$ in U» nature barren. You, my 
friend, to whose cast of mind sound reason 
11 mudi more congenial than ancient philo- 
sophy, — you have, I dare to say, gone before 
me in remarking that the practical inference 
firom this shrewd observation, if it afibrded 
any, should have been, that it woi^d be to 
no purpose for a man to try to get five per 
cent, out of money — not that, if he could 
contrive to get so much, there would be any 
harm in it. But the sages of those days did 
not view the matter in that light 

A consideration that did not happen to 
present itself to that great philosopher, but 
which, had it happened to present itself, 
might not have been altogether unworthy of 
his notice, is, that though a daric would not 
beget another daric, any more than it would 
a ram, or an ewe, yet for a daric which a man 
borrowed, he might get a ram and a couple 
of ewes; and that the ewes, were the ram 
left with them a certain time, would probably 
not be barren. That then, at the end of the 
year, he would find himself master of his 
three sheep, together with two, if not three, 
lambs; and that, if he sold his sheep again 
to pay back his daric, and gave one of his 
lambs for the use of it in the meantime, he 
would be two lambs, or at least one lamb, . 
richer than if he had made no such bargain. 

These theological and philosophical con- 
ceits, the offspring of the day, were not ill 
seconded by principles of a more permanent 
complexion. 
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The biisinem of • money-lender, though 
only among Christians and in Christian times 
a proscribed profession, has nowhere, nor at 
I any time, been a popular one. Those who 
I have the resolution to sacrifice the present 
Ito future, are natural objects of envy to those 
Iwho have sacrificed the future to the present. 
^The children who have eaten their cake, are 
the natural enemies of the children who have 
theirs. While the money is hoped for, and 
for a short time ^fter it has been received, 
he who lends it is a firiend and benefactor : 
by the time the money is spent, and the evil 
hour of reckoning is come, the benefactor is 
found to have changed hb nature, and to have 
put on the tyrant and the oppressor. It is 
an oppresrion for a man to reclaim his own 
money ; it is none to keep it from him. 
Among the inconsiderate, that is, among the 
great mass of mankind, selfish affections con- 
spire with the social in treasuring up all fiu 
vourforthe man of dissipation, and in refusing 
justice to the man of thrift who has supplied 
him. In some shape or other, that fiivour 
attends the chosen object of it through every 
stage of his career. But in no stage of his 
career can the man of thrift come in for any 
share of it. It is the general interest of those 
with whom a man lives, that his expense 
should be at least as great as his circumstances 
will bear ; because there are few expenses 
which a man can launch into, but what the 
benefit of them is shared, in some proportion 
or other, by those with whom he lives. In 
that drde originates a standing law, forbid- 
ding every man, on pain of infiuny, to confine 
his expenses within what is adjudged to be 
the measure of his means, saving always the 
power of exceeding that limit as much as he 
thinks proper; and the means assigned him 
by that law may be ever so much beyond his 
real means, but are sore never to fall short 
of them. So dose is the combination thus 
formed between the idea of merit and the 
idea of expenditure, that a disposition to spend 
finds fiivour in the eyes even of those who 
know that a man's drcumstanoes do not 
entitle him to the means: and an upstart, 
whose chief recommendation is this dispoei 
tion, shall find himself to have purchased a 
permanent fund of respect, to the prejudice 
of the very persons at whose expense he has 
been gratifying his appetites and his pride. 
The lustre which the display of borrowed 
wealth has diffused over his character, awes 
men during the season of his prosperity into 
a submission to his insolence, and when the 
hand of adversity has overtaken him at last, 
the recollection of the height firom which he 
has fiillen, throws the veil of compassion over 
his iigustice. 

The condition of the man of thrift is the 
reverse. His lasting opulence procures him 
a share, at least, of the same envy that at- 
VoL. III. 



tends the prodigal's transient display : but 
the use he makes of it procures him no part 
of the favour which attends the prodigaL In 
the satisfiictions he derives firom that use — 
the pleasure of possession, and the idea of 
enjoying at some distant period, which may 
never arrive — ^nobody comes in for any share. 
In the midst of his opulence he is regarded 
as a kind of insolvent, who refuses to honour 
the bills which their rapadty would draw 
upon him, and who is by so much the more 
criminal tiian other insolvents, as not having 
the plea of inability for an excuse. 

Could there be any doubt of the disfavour 
which attends the cause of the money-lender 
in his competition with the borrower, and of 
the disposition of the public judgment to 
sacrifice the interest of the former to that of 
the latter, the stage would afford a compen-* 
dious, but a pretty condusive proof of it. It 
is the business of the dramatist to study, and 
to conform to, the humours and passions of 
those on the pleasing of whom he depends 
for his success ; it is the course which reflec- 
tion must suggest to every man, and which 
a man would naturally &11 into, though he 
were not to think about it. He may, and 
very frequently does, make magnificent pre- 
tences of giving the law to them : but woe 
be to him that attempts to give them any 
other law than what they are disposed al- 
ready to reed ve ! If he would attempt to lead 
them one inch, it must be with great caution, 
and not without suffering himself to be led 
by them at least a dozen. Now I question 
whether, among all the instances in which a 
borrower and a lender of money have been 
brought together upon the stage, firom the 
days of Thespis to the present, there ever 
was one, in which the former was not re- 
commended to flavour in some shape or other 
-:> either to admiration, or to love, or to pity, 
or to all three ; — and the other, the man of 
thrift, consigned to infamv. 

Hence it is, that in reviewing and adjust- 
ing the interests of these apparently rival 
parties, the advantage made by the borrower 
is so apt to slip out of sight, and that made 
by the lender to appear in so exaggerated a . 
point of view. Hence it is, that though pre- ^ 
judice is so fiu* softened as to acquiesce in 
the lender's making some advantage, lest the 
borrower should lose altogether the benefit 
of his assistance, yet still tiie borrower is to 
have all the fiivour, and the lender's advan- 
tage is forever to be dipped, and pared down, 
as low as it will bear. First it was to be 
confined to ten per cent, then to eight, then 
to six, then to five, and now lately tiiere was 
a report of its bdng to be brought down to 
fi[>ur ; with constant liberty to sink as much 
lower as it would. The burthen of these 
restraints, of course, has been intended ex- 
clusively for the lender : in reality, as I think 
B 
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you have seen, it presses much more heavily 
upon the borrower : I mean him who either 
becomes, or in vain wishes to become so. 
But the presents directed by prejudice, Dr. 
Smith will tell us, are not always delivered 
according to their address. It was thus that 
the mill-stone designed for the necks of those 
vermin, as they have been called, the dealers 
in com, was found to Bedl upon the heads of 
the consumers. It is thus — but further ex- 
amples would lead me further from the pur- 
pose. 



LETTER XL 

COMPOUND INTEREST. 

A woBB or two I mutt trouble you with, 
concerning compound interesi ; fat compound 
interest is discountenanced by the law — I 
suppose, as a sort of usury. That, without 
an express stipulation, the law never gives 
if., I well remember : whether, in case of an 
express stipulation, the law idlows it to be 
taken, I am not absolutely certain. I should 
suppose it might : remembering covenants in 
mortgages that interest should become prin- 
dpaL At any rate, I think the law cannot 
well punish it under the name of usury. 

If the discountenance shown to this ar- 
rangement be grounded on the horror of the 
sin of usury, the impropriety of such dis- 
countenance follows of course from the ar- 
guments which show the un- " sm^Aicss of 
that SM." 

Other argument against it, I believe, was 
never attempted, unless it were the giving 
to such an arrangement the epithet of a hard 
one: in doing which, something more like 
a reason is given, than one gets in ordinary 
from the common law. 

If that consistency were to be found in 
the common law, wluch has never yet been 
found in man's conduct, and which perhaps 
is hardly in man's nature, compound interest 
never could have been denied. 

The views which suggested this denial, 
were, I dare to say, very good : the effects 
of it are, I am certain, very pernicious. 

If the borrower pays the interest at the 
day — if he performs his engagement, that very 
engagement to which the law pretends to 
oblige him to conform, — the lender, who re- 
ceives that interest, inakes compound inte- 
rest of course, by lending it out again, unleu 
he chooses rather to expend it : he expects 
to receive it at the day, or what meant the 
engagement ? — if he fails of receiving it, he 
is by so much a loser. The borrower, by 
paying it at the day, is no loser — if he does 
not pay it at the day, he is by so much a 
gainer : a pain of disappointment takes place 
in the case of the one, while no such pain 
takes place in the case of the other. The cause 



of him whose contention is to catch a gain, 
is thus preferred to that of him whose con- 
tention is to avoid a loss — contrary to the 
reasonable and useful maxim of that branch 
of the common law which has acquired the 
name of equity. The gain, which the law in 
its tenderness thus bestows on the defaulter, 
is an encouragement, a reward, which it holds 
out for breach of fiuth, for iniquity, for indo- 
lence, for negligence. 

The loss which it thus throws upon the 
forbearing lender, is a punishment which it 
inflicts on him for his forbearance : the power 
which it gives him of avoiding that loss, by 
prosecuting the borrower upon the instant 
of &ilure, is thus converted into a reward 
which it holds out to him for his hard-heart- 
edness and rigour. Man is not quite so good 
as it were to be vnshed he were; but he 
would be bad indeed, were he bad on all the 
occasions where the law, as &r as depends 
on her, has made it his interest so to be. 

It may be impossible, say you — it often is 
impossible, for the borrower to pay the inte- 
rest at the day ; — and you say truly. What 
is the inference ? That the creditor should 
not have it in his power to ruin the debtor for 
not paying at the day, and that he should re- 
ceive a compensation for the loss occasioned 
by such failure. He has it in his power to 
ruin him, and he has it not in his power to 
obtain such compensation. The judge, were 
it possible for an arrested debtor to find his 
way into a judge's chamber instead of a spun- 
ging-house, might award a proper respite, 
suited to the circumstances of the parties. It is 
not possible : but a respite b purchased, proper 
or not proper, perhaps at ten times, perhaps 
at a hundred times, tiie expense of compound 
interest, by putting in bail, and fighting the 
creditor through all the windings of mischie- 
vous and unnecessary delay. Of the satis&c- 
tion due either for the original fidlure, or for 
the subsequent vexation by which it has been 
ag^vated, no part is ever received by the 
injured creditor ; but the instruments of the 
law receive, perhaps at his expense, perhaps 
at the debtor's, perhaps ten times, perhaps a 
hundred times, the amount of that satii^sc- 
tion. Sudi is the result of this tenderness of 
the law. 

It is in consequence of such tenderness, that 
on so many occasions a man, though ever so 
able, would find himself a loser by paying his 
just debts — those very debts of which the 
law has recognized the justice. The man who 
obeys the dictates of common honesty — the 
man who does what the law pretends to bid 
him, is wanting to himself. Hence your re- 
gular and securely profitable writs of error in 
the House of Lords — hence your random 
and vindictive costs, of one huiidred pounds, 
and two hundred pounds, now and then given 
in that House. It is natural, and it is some- 



Digitized by LjOOQIC 



LCTTBE XII. 



MAINTENANCE AND CHABfPERTY. 



19 



thing, to find in a company of lords a leal 
for jitttice : it is not natural to find, in such 
a company, a deposition to bend down to the 
toil of calculation. ^ 



LETTER XII. 

MAINTEMANCB AND CRAMPBRTT. 

Hatutg in the preceding letters had occasion 
to lay down, and, as I flatter myself, to make 
good the general principle, that ho «i«ni of 
ripe yean and of Bound sitiuf, ought, out of 
lomng-kindneM to him, to he hindered from 
makmg such bargain in the way of obtaining 
money, as, acting with his eyee open, he deeme 
conducive to hie interest, I will take your 
leave for pushing it a little fitfther, and ex- 
tending the appUeation of it to another class 
of regulations stOl less defensible. I mean 
the antique laws against what are called 
MaiateiMoea and Cluimperty. 

To the head of Maintenance, I think you 
refer, besides other ofifeneas which are not to 
the present purpose, that of purdasbig, upon 
any terms, any daim, whidi it requires a suit 
at law, or in equity, to enforce. 

Champerty, which is but a particular mo- 
dification of this sin of Maintenance, is, I 
think, the furnishing a man who has sudi 
a claim with regard to a real estate, such 
money as he may hare occasion for to carry 
on such claim, upon the terms of receiving a 
part of the estate in case of success. 

What the penalties are for these ofiQences 
I do not recollect, nor do I think it worth 
while hunting for them, though I have Black- 
stone at my elbow. They are at any rate 
sufficiently severe to answer the purpose, the 
rather as the bargain is made void. 

To illustrate the mischievousness of the 
laws by which they have been created, give 
me leave to tell you a storr, which is but 
too true a one, uid which happened to fidl 
within my own observation. 

A gentleman of my acquaintance had sue- 
ceeded, during his minority, to an estate of 
about £3000 a-year ; I won't say where. His 
guardian, conceding fi-om him the value of 
the estate, which circumstances rendered it 
easy for him to do, got a ccmveyance of it 
from him during his non-age, for a trifle. Im- 
mediately upon the ward's coming of age, the 
guardian, keeping him still in darkness, found 

means to get the conveyance confirmed 

Some years afterwards, the ward discovered 
the v^ue of the inheritance he had been 
throwing away. Private representations pro- 
ving, as it may be imagined, inefifectual, be 
applied to a court of equity. The suit was in 
some forwardness : the opinion of the ablest 
counsel highly encouraging, but money there 
remained none. We aU know but too well, 
that in spite of the unimpeachable integrity 



of the bendi, that brandi of justice which is 
particularly dignified with the name of equity 
is only for those who can afibrd to throw 
away one fortune for the chance of recovering 
another. Two persons, however, were found, 
who, between them, were content to defray 
the expense of t-he ticket for this lottery, on 
condition of receiving half the priie. The 
prospect now became encouraging ; — when 
unfortunately one of the adventurcm, in ex- 
ploring the recesses of the bottomless pit, 
happened to dig up one of the old statutes 
agamst Champerty. This blew up the whole 
project : however, the defendant, understand- 
ing that somehow or other his antagonist had , 
found support, had thought fit in the mean- ' 
time to propose terms, which the plaintiff, 
after his support had thus dropped from un^ 
der him, was very glad to dose with. Here- 
ceived, I think it was £dO0O; and for that he 
gave up the estate, which was worth about as 
much yearly, together with the arrears, iddch 
were worth about as mudi as the estate. 

Whether, in tiie barbarous age whidi gave 
birth to these barbarous precautions — whe- 
ther, even under the senith of feudal anarchy^ 
such fettering regulations could have had rea- 
son on their side, is a question of curiosity 
rather than oae. My notion is, that there never 
was a tfane — that there never could have 
been or can be a time — when the pushing of 
suitors away from court with one hand, while 
they are be^oned into it with another, would 
not be a policy equally fidthless, inconsisteiit, 
and absurd. But what everybody must ac- 
knowledge is, that to the times which called 
forth these laws, and in which alone they 
could have started up, the present are as 
opposite as light to darkness. A mischief, in 
those times it seems but too common, though 
a mischief not to be cured by such laws, was, 
that a man would buy a weak daim, in hopes 
that power might convert it into a strong 
one, and that Uie sword of a baron, stalking 
into court with a rabUe of retainers at hia 
beds, might strike terror into the eyes of a 
judge upon the bendi. At present, what cares 
an Engtish judge for the swords of a hundred 
barons ? Neither fearing nor hoping, hating 
nor loving, the judge of our days is ready with 
equal phlegm to administer, upon all occa- 
sions, that system, whatever it be, of justice 
or injustice, which' the law has put into hia 
handb. A disposition so consonant to duty 
could not have then been hoped for: one more 
consonant is hardly to be wished. Wealth 
has indeed the monopoly of justice against 
poverty ; and such monopoly it is the direct 
tendency and necessary effect of regulations 
]ike these to strengthen and confirm. But 
with this monop<dv no judge that lives now 
is at all chargeable. The law created this 
monopoly : the law, whenever it pleases, may 
dissdve it. 
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I will not, however, so far wander from my 
subject, as to inquire what measure might 
have been necessary to afford a full relief to 
the case of that unfortunate gentleman, any 
more than to the cases of so many other gen- 
tlemen who might be found as unfortunate as 
he : I will not insist upon so strange and so 
inconceivable an arrangement, as that of the 
judge's seeing both parties fiice to face in the 
first instance, observing what the fiicts are in 
dispute, and declaring, that as the facts should 
turn out this way or that way, such or such 
would be his decree. At present, I confine 
myself to the removal of such part of the mis- 
chief as may arise from the general conceit 
of keeping men out of difficulties, by cutting 
them off from such means of relief as each 
man's situation may afford. A spunge in this, 
as in so many other cases, is the only need- 
ful, and only availing remedy : one stroke of 
it for the musty laws against Maintenance and 
Champerty: another for the more recent ones 
against usury. Consider, for example, what 
would have respectively been the effect of two 
such strokes, in the case of the unfortunate 
gentleman I have been speaking o£ By the 
first, if what is called equity has any claim to 
confidence, he would have got, even af^r 
payingoff his champerty-usurers, £1500a-year 
in land, ai*d about as much in mone^, in- 
stead of getting, and that only by an accident, 
£3000 once told. By the other, there is no 
saying to what a d^ee he might have been 
benefited. May I be allowed to stretch so br 
in &vour of the law as to suppose, that so 
small a sum as £500 would have carried him 
through his suit in the course of about three 
years? I am sensible that may be thought 
but a short sum, and this but a short term, 
for a suit in equity : but, for the purpose of 
illustration, it may serve as well as a longer. 
Suppose he had sought this necessary sum in 
the way of borrowing ; and had been so for- 
tunate, or, as the laws against the sin of usury 
would style it, so unfortunate, as to get it at 
200 per cent. He would then have purchased 
his £6000 a-year at the price of half as much 
once paid, viz. £3000; instead of selling it at 
that price. Whether, if no such laws against 
usury had been in being, he could have got 
the money, even at that rate, I will not pre- 
tend to say : perhaps he might not have got it 
under ten times that rate, perhaps he might 
have got it at the tenth part of that rate. 
Thus fiir I think we may say, that he might, 
and probably would, have been the better for 
the repeal of those laws : but thus far we must 
say, that it is impossible he should have been 
the worse. The terms upon which he met 
with adventurers willing to relieve him,though 
they come not within that scanty field which 
the law in the narrowness of its views calls 
usury, do in the present case, at twenty years' 
purdiase of the £3000 a-year he was content 



to have sacrificed for such assistance, amount, 
in effect, to 4000 per cent. Whether it was 
likely that any man, who was disposed to ven- 
ture his money at all upon such a chance, 
would have thought of insisting upon such a 
rate of interest, I will leave you to imagine : 
but thus much may be said with confidence, 
because the (act demonstrates it, that, at a 
rate not exceeding this, the sum would ac- 
tually have been supplied. Whatever becomes, 
then, of the laws against Maintenance and 
Champerty, the example in question, when 
applied to the laws against usury, ought, I 
think, to be sufficient to convince us, that so 
long as the expense of seeking relief at law 
stands on its present footing, the purpose of 
seeking that relief will of itself, independently 
of every other, afford a sufficient ground for 
allowing any man, or every man, to borrow 
money on any terms on which he can obtain it. 

Cridioff, in White BoitU, 
Hareh 1787. 

LETTER XIIL 

TO DR. SMITH, ON PAOJECTS IN ABTS, &C. 

Sut, — I forget what son of controversy it was 
among the Greeks, who having put himself to 
school to a professor of eminence, to learn 
what, in those days, went by the name of 
wisdom, chose an attack upon his master for 
the first public specimen of his proficiency. 
This specimen, whatever entertainment it 
might have afforded to the audience, afforded, 
it may be supposed, no great satis&ction to 
the master: for the thesis was, that the pupil 
owed him nothing for his pains. For my part, 
being about to show myself in one respect as 
ungrateful as the Greek, it may be a matter 
of prudence for me to look out for something 
like candour, by way of covering to my ingra- 
titude : instead, therefore, of pretending to 
owe you nothing, I shall begin with acknow- 
ledging that, as&r as your track coincides with 
mine, I should come much nearer the truth 
were I to say I owed you everylMng. Should 
it be my fortune to gain any advantage over 
you, it must be with weapons which you have 
taught me to wield, and with which you your- 
self have furnished me ; for, as all the great 
standards of truth which can be app«ded to 
in this line, owe, as far as I can understand, 
their establishment to you, I can see scarce 
any other way of convicting you of any error 
or oversight, than by judging you out of your 
own mouth. 

In the series of Letters to whidi this will 
form a sequel, I had travelled nearly thus far 
in my researdies into the policy of the laws 
fixing the rate of interest, combating such 
arguments as fimcy rather than observation 
had suggested to my view, when, on a sud- 
den, recollection presented me with your for- 
midable image, bestridmg the ground over 
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which I was tniTelling pretty much at my 
ease, and opposing the shield of your autho- 
rity to any argtunents I could produce. 

It was a reflection mentioned by Cicero as 
affording him some comfort, that the employ- 
ment his talents tiU that time had met with, 
had been chiefly on the defending side. How 
little soever blest on any occasion with any 
portion of his eloquence, I may on the pre- 
sent occasion, however, indulge myself with 
a portion of what constituted his comfort : 
for if I presume to contend with you, it is 
only in defence of what I look upon as not 
only an innocent, but a most meritorious race 
of men, who are so unfortunate as to have 
fiiUen under the rod of your dbpleasure. I 
mean projectors : under which invidious name 
I understand you to comprehend, in parti- 
cular, all such persons as, in the pursuit of 
wealth, strike out into any new channel, and 
more especially into any channel of invention. 

It is with the professed view of checking, 
or rather of crushing these adventurous spirits, 
whom you rank with *' prodigals," that you 
approve of the laws which limit the rate of 
interest, grounding yourself on the tendency 
they appear to you to have to keep the capi- 
tal of the country out of two such different 
sets of hands. 

The passage I am speaking of ^ in the 
fourth chapter of your second book, volume 
the second of the 8vo edition of 1784. " The 
legal rate," you say, " it is to be observed, 
though it ought to be somewhat above, ought 
not to be much above, the lowest market 
rate. If the legal rate of interest in Great 
Britain, for example, was fixed so high as 
eight or ten per cent., the greater part of the 
money which was to be lent, would be lent 
to prodigals and projectors, who alone would 
be willing to give the high interest. Sober 
people, who will give for the use of money no 
more than a part of what they are likely to 
make by the use of it, would not venture into 
the competition. A great part of the capital 
of the country would thus be kept out of the 
hands which were most likely to make a pro- 
fitable and advantageous use of it, and thrown 
into those which were most likely to waste 
and destroy it. Where the legal interest, on 
the contrary, is fixed but a very little above 
the lowest market rate, sober people are uni- 
versally preferred as borrowers, to prodigals 
and projectors. The person who lends money, 
gets neairly as much interest from the former, 
as he dares to take from the latter, and his 
money is much safer in the hands of the one 
set of people, than in those of the other. A 
great part of the capital of the country is thus 
thrown into the hands in which it is most 
likely to be employed with advantage." 

It happens, fortunately for the side you 
appear to have taken, and as unfortunately 
for mine, that the appellative which the cus- 



tom of the language has authorized you, and 
which the poverty and perversity of the lan- 
guage has in a noanner forced you, to make 
use of, is one which, along with the idea of 
the sort of persons in question, conveys the 
idea of reprobation as indiscriminately and 
deservedly applied to them. With what jus- 
tice or consistency, or by the influence of 
what causes, this stamp of indiscriminate 
reprobation has been thus affixed, it is not 
immediately necessary to inquire; but that it 
does stand thus affixed, you and everybody 
else, I imagine, will be ready enough to al- 
low. This being the case, the question stands 
already decided, in the first instance at least, 
if not irrevocably, in the judgments of all 
those who, unable or unwilling to be at the 
pains of analyzing their ideas, suffer their 
minds to be led captive by the tjrranny of 
sounds ; that is, I doubt, of by fiir the greater 
proportion of those whom we are likely to 
have to judge us. In the conceptions ot all 
such persons, to ask whether it be fit to re- 
strain projects and projectors, will be as much 
as to ask whether it be fit to restrain rash- 
ness, and folly, and absurdity, and knavery, 
and waste. 

Of prodigals I shall say no more at pre- 
sent. I have already stated my reasons for 
thinking that it is not among them that we 
are to look for the natural customers for mo- 
ney at high rates of interest. As far as those 
reasons are conclusive, it will follow, that of 
the two sorts of men you mention as proper 
objects of the burthen of these restraints — 
prodigals and projectors — that burthen falls 
exclusively on the latter. As to these, what 
your definition is of projectors, and what 
description of persons you meant to include 
under the censure conveyed by that name, 
might be material for the purpose of judging 
of the propriety of that censure, but makes 
no difference in judging of the propriety of 
the law which that censure is employed to 
justify. Whether you yourself, were the 
several classes of persons made to pass be- 
fore you in review, would be disposed to 
pick out this or that dass, or this and that 
individual, in order to exempt them from 
such censure, is what for that purpose we 
have no need to inquire. The law, it is 
certain, makes no such distinctions ; it falls 
with equal weight, and with all its weight, 
upon all those persons, without distinction, 
to whom the term projectors, in the most 
unpartial and extensive signification of which 
it is capable, can be applied* It falls, at any 
rate (to repeat some of the words of my for- 
mer definition,) upon all such persons as, in 
the pursuit of wealth, or even of any other 
object, endeavour by the assistance of wealth 
to strike into any channel of invention. It 
falls upon all such persons as, in the cultiva- 
tion of any of those arts which have been by 
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wav of eminence termed u$efitl, direct their 
endeavourB to any of those defHirtmenta in 
which their atibty shines most conspicuous 
and indubitable : upon all such persons as, in 
the line of any of their pursuits, aim at any- 
thing that can be called improvement, whether 
it consist in the production of any new article 
adapted to man's use, or in the meliorating 
the quality, or diminishing the expense, of 
any of those which are already known to us. 
It fells, in short, upon every application of 
the human powers in which ingenuity stands 
in need of wealth for its assistant. 

High and extraordinary rates of interest, 
how little soever adapted to the situation of 
the prodigal, are certainly, as you very justly 
observe, particularly adapted to the situation 
of the projector ; -- not, however, to that of 
the imprudent projector only, nor even of his 
case more than another's, but to that of the 
prudent and well-grounded projector, if the 
existence of such a being were to be sup- 
posed. Whatever be the prudence or other 
qualities of the pnyject — in whatever circum- 
stance the novelty of it may lie — it has this 
circumstance against it, viz. that it is new. 
But the rates of interest, the highest rates 
allowed, are, as you expressly say they are, 
and as you would have them to be, adjusted 
to the situation which the sort of trader is 
in whose trade runs in the old channels, and 
to the best security which such channels can 
afford. But in the nature of things, no new 
trade — no trade carried on in any new chan- 
nel, can afford a security equal to that which 
may be afforded by a trade carried on in any 
of the old ones : in whatever light the mat- 
ter might appear to perfect intelligence, — in 
the eye of every prudent person, exerting the 
best powers of judging which the &Uible con- 
dition of the human fieunilties affords, the 
novelty of any commercial adventure will 
oppose a diance of ill success, superadded to 
every one which could attend the same or 
any other adventure, already tried, and proved 
to be profitable by experience. 

The limitation of the profit that is to be 
made by lending money to persons embarked 
in trade, will render the moneyed man more 
anxious, you may say, about the goodness ci( 
hb security, and accordingly more anxious to 
satisfy himself respecting the prudence of a 
project, in the carrying on of whidi the money 
is to be employed, than he would be other- 
wise : and in this way it may be thought that 
these laws have a tendency to pick out the 
good projects from the bad, and fiivour the 
former at the expense of the latter. The 
first of these positions I admit ; but I can 
never admit the consequence to follow. A 
prudent man — (I mean nothing more than 
a niaa of ordinary prudence) — a prudent man, 
acting under the sole governance of pruden- 
tial motives, I still say, will not, in these 



circumstances, pick out the good projects 
from the bad; for he viill not meddle with 
projects at all. He will pick out old estab- 
lished trades from all sorts of projects, good 
and bad ; for with a new project, be it ever 
BO promising, he never will have anything 
to do. By every man that has money, five 
per cent., or whatever be the highest legal 
rate, is at all times, and always will be, to 
be had upon the very best security that the 
best and most prosperous old-established 
trade can afford. Traders in general, I be- 
lieve it IS commonly understood, are well 
enough inclined to enlarge their capital, as 
fiir as all the money they can borrow at the 
highest legal rate, while that rate is so low 
as five per cent., will enlarge it. How it is 
possible, tiierefore, for a project, be it ever so 
promising, to afford to a lender at any such 
rate of interest, terms equally advantageous 
upon the whole with those he might be sure 
of obtaining from an old-established business, 
is more than I can conceive. Loans of money 
may certainly chance, now and then, to find 
their way into the pockets of projectors as 
well as of other men ; but when this happens, 
it must be through incautiousness, or friend- 
ship, or the expectation of some collateral 
benefit, and not through any idea of the ad- 
vantageousness of the transaction in the light 
of a pecuniary bargain. 

I should not expect to see it alleged that 
there is anything that should render the num- 
ber of well-grounded projects, in comparison 
of the ill-grounded, less in time future, than 
it has been in time past I am sure, at leaist, 
that 1 know of no reasons why it should be 
so, though I know of some reasons, which I 
shall beg leave to submit to you by and by, 
which appear to me pretty good ones, why 
the advantage should be on the side of futu- 
rity. But unless the stock of well-grounded 
projects is already spent, and the whole stock 
of ill-grounded projects that ever were pos- 
sible are to be looked for exclusively in the 
time to come, the censure you have passed 
on projectors, measuring still the extent of 
it by that of the operation of the laws in the 
defence of which it is employed, looks as fiu> 
backward as forward : it condemns as rash 
and ill-grounded, all those projects by which 
our species have been successively advanced 
from that state in which acorns were their 
food, and raw hides their clothing, to the 
state in which it stands at present : for think. 
Sir, let me beg of you, whether whatever it 
now the routine of trade was not, at its com- 
mencement, nrq^ f — whether whatever is 
now ettabUshment was not, at one time, in- 
novation ^ 

How it is that the tribe of well-grounded 
projects, and of prudent projectors (if by 
this time I may have your leave for applying 
this epithet to some at least among the pro- 
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jectors of time past,) have maoaged to strug- 
gle through the obstacles which the laws in 
question have been holding in their way, it 
is neither easy to know, nor necessary to in- 
quire. Manifest enough, I think, it must be 
by this time, that difficulties, and those not 
inconsiderable ones, those laws must have 
been holding up in the way of projects of 
all sorts,- of improvement (if I may say so) 
in every line, so long as they have had ex- 
istence : reasonable, therefore, it must be 
to conclude, that had it not been for these 
discouragements, projects of all sorts — well- 
grounded and successfid ones, as well as 
others, would have been more numerous than 
they have been : and that accordingly, on the 
other hand, as soon, if ever, as these dis- 
couragements shall be removed, projects of 
all sorts, and among the rest well-grounded 
and successful ones, will be more numerous 
than they would otherwise have been : in 
short, that as, without these discouragements, 
the progress of mankind in the career of pro- 
sperity would have been greater than it has 
been under them in time past ; so, were they 
to be removed, it would be at least propor- 
tionably greater in time future. 

That I had done you no injustice in as- 
signing to your idea of projectors so great a 
latitude, and that the un&vourable opinion 
you have professed to entertain of them is 
not confined to the above passage, might be 
made, I think, pretty apparent, if it be ma- 
terial, by another passage in the tenth chap- 
ter of your first book :* "The establishment 
of any new manufacture, of any new branch 
of coounerce, or of any new practice in agri- 
culture." all these you comprehend by name 
under the list of ** projects :" of every one of 
them you observe, that "it is a speculation 
from which the projector promises himself 
extraordinary profits. These profits (you add) 
are sometimes very great, and sometimes, 
more frequent^ perltaps, they are quite other* 
vise : but in general they bear no regular 
proportion to those of other old trades in the 
neighbourhood. If the project succeeds, they 
are commonly at first very high. When the 
trade or practice becomes thoroughly estab- 
lished and well known, the competition re- 
duces them to the level of other trades." But 
on this head I forbear to insist : nor should 
I have taken this liberty of giving you back 
your own words, but in the hope of seeing 
some alteration made in them in your next 
edition, should I be fortunate enough to find 
my sentiments confirmed by yours. In other 
respects, what is essential to the public is, 
what the error is in the sentiments enter- 
tained, not who it is that entertains them. 

I know not whether the observations which 
I have been troubling you with will be thought 
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to need» or whether they will be thought to 
receive, any additional support from those 
comfortable positions, of which you havemade 
such good and such frequent use concerning 
the constant tendency of mankind to get for- 
ward in the career of prosperity — the preva- 
lence of prudence over imprudence, m the 
sum of private conduct at least — and ike su- 
perior fitness of individuals for managing their 
own pecuniary concerns, of whi<^ they know 
the particulars and the circumstances, in com- 
parison of the legislator, who can have no 
such knowledge. I will make the experiment, 
for so long as I have the mortification to see 
you on the opposite side, I can never think 
the ground I have taken strong enough, while 
anyUiing remains that appears capable of ren- 
dering it still stronger. 

" With regard to misconduct, the number 
of prudent and successful undertakings," you 
observe,! " is everywhere much greater than 
that of injudicious and unsuccessful ones. 
After all our complaints of the frequency of 
bankruptcies, the unhappy men who fall into 
this misfortune make but a very small part 
of the whole number engaged in trade and 
all other sorts of business ; not much more, 
perhaps, than one in a thousand." 

'Tis in support of this position that yoo 
appeal to history for the constant and unin- 
terrupted progress of mankind, in our island 
at least, in the career of prosperity : calling 
upon any one who should entertain a doubt of 
the &ct, to divide the history into any num- 
ber of periods, from the time of Cesar's visit 
down to the present : proposing, for instance, 
the respective eras of the Restoration, the 
accession of Elizabeth, that of Henry VIL, 
the Norman Conquest, and the Heptarchy ; 
and putting it to the sceptic to find out, if 
he can. among all these periods, any one at 
which the condition of the country was not 
more prosperous than at the period imme- 
diately preceding it : spite of so many wars, 
and fires, and plagues, and all other public 
calamities, with which it has been at different 
times afflicted, whether by the hand of God, 
or by the misconduct of the sovereign. No 
very easy task, 1 believe : the &ct is too ma- 
nifest for the most jaundiced eye to escape 
seeing it. But what, and whom, are we to 
thank for it, but projects and projectors ? 

" No," I think I hear you saying, " I will 
not thank projectors for it ; I will raider thank 
the laws, which, by fixing the rates of inte- 
rest, have been exercising their vigilance in 
repressing the temerity of projectors, and pre- 
venting Uieir imprudence from making those 
deMcations from the sum of national pro- 
sperity, which it would not have failed to make 
had it been left free. If, during all these 
periods, that adventurous race of men had 

t B. IL ch. iu. etUt. Bvo, 1784, vol ii p. 20. 
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been left at liberty by the laws to give fall 
scope to their rash enterprises, the increase 
of national prosperity during these periods 
might have «Sbrded some ground for regard- 
ing them in a more fiivourable point of view. 
But the fact is, that their activity has had 
these laws to check it ; without which checks 
you must give me leave to suppose that the 
current of prosperity, if not totally stopped 
or turned the other way, would at any rate 
have been more or less retarded. Here, then," 
you conclude, '*lies the difference between 
us. What you look upon as the cause of 
the increase about which we are both agreed, 
I look upon as an obstacle to it ; and what 
you look upon as the obstacle, I look upon as 
the cause." 

Instead of startmg this as a sort of plea 
that might be urged by you, I ought, perhaps, 
rather to have mentioned it as what might be 
urged by some people in your place ; for as 
I do not imagine your penetration would suffer 
you to rest satisfied with it, still less can I 
suppose that, if you were not, your candour 
would allow you to make use of it as if yon 
were. 

To prevent your restmg satisfied with it, 
the following considerations would, I think, 
be sufficient. 

In the first place, of the seven periods 
which you have pitched upon, as so many 
stages for the eye to rest at in viewing the 
progress of prosperity, it is only during the 
three last that the country has had the bene- 
fit, if such we are to call it, of these laws ; 
for it is to the reign of Henry VIII. that we 
owe the first of them. 

Here a multitude of questions might be 
started : — whether the curbing of projectors 
formed any part of the design of that first 
statute, or M^ether the views of it were not 
whoUy confined to the reducing the gains of 
that obnoxious and envied dass of men, the 
money-lenders? — whether projectors have 
been most abundant before that statute, or 
since that statute ? — and whether the nation 
has suffered, as you might say — benefited, 
as I should say — roost by them, upon the 
whole, during the former period or the latter ? 
All these discussions, and many more that 
might be started, I decline engaging in, as 
more likely to retard than to forward our 
coming to any agreement concerning the main 
question. 

In the next place, I must here take the 
liberty of referring you to the proof which I 
think 1 have already given, of the proposition 
that the restraints in question could never 
have had the effect, in any degree, of lessen- 
ing the proportion of bad projects to good 
ones, but only of diminishing, as far as their 
influence may have extended, the total num- 
ber of projects, good and bad together. What- 
ever, therefore, was the generd tendency of 



the projecting spirit previously to the first of 
these laws, such it must have remained ever 
since, for any effect which thejr could have 
had in purifying and correcting it 

But what may appear more satis&ctory, 
perhaps, than both the above considerationt , 
and may afford us the best help towards ex- 
tricating ourselves from the perplexity which 
the plea I have been combating (and which 
I thought it necessary to bring to view as the 
best that could be urged) seems much better 
calculated to plunge us into than bring us out 
of, is, the consideration of the small effect 
which the greatest waste that can be con- 
ceived to have been made within any compass 
of time by injudicious projects, can have had 
on the sum of prosperity, even in the estima- 
tion of those whose opinion is most unfiivour- 
able to projectors, in comparison of the effect 
which, within the same compass of time, must 
have been produced by prodigality. 

Of tiie two causes, and only two causes 
which you mention, as contributing to retard 
the accumulation of national wealth, as far 
as the conduct of individuals is concerned, 
projecting, as I observed before, is the one, 
and prodigality is the other : but the detri- 
ment which society can receive even from 
the concurrent efficacy of both these causes, 
you represent on several occasions as incon- 
siderable, and, if I do not misapprehend 
you, too inconsiderable, either to need, or to 
warrant, the interposition of government to 
oppose it. Be this as it may, with regard to 
projecting and prodigality taken together — 
with regard to prodigality at least, I am cer- 
tain I do not misapprehend you. On this 
subject you ride triumphant, and chastise the 
'* impertinence and presumption of kings and 
ministers," with a tone of authority which it 
required a courage like yours to venture upon, 
and a genius lUce yours to warrant a man 
to assume.* After drawing the parallel be- 
tween private thrift and public profiision — 
** It is," you conclude, " the highest imper- 
tinence and presumption, therefore, in kings 
and ministers to pretend to mhUcK over the 
economy of private people^ and to restrain 
their expense, either by sumptuary laws, or 
by prohibiting the importation of foreign 
luxuries. They are themselves always, and 
without exception, the greatest spendthrifts 
in the society. Let them look well after their 
own expense, and they may safely trust pri- 
vate people with theirs. If their own extra- 
vagance does not ruin the state, that of their 
subjects never will." 

That the employing the expedients you 
mention for restraining prodigality, is indeed 
generally, perhaps even without exception, 
improper, and in many cases eveftv ridiculous, 
I agree with you : nor will I here step aside 
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from my subject to defiend from thai imputa- 
tion another mode suggested in a former part 
of these papers. But however presumptuous 
and impertinent it may be for the sovereign 
to attempt in any way to check by legal re- 
straints the protU^ality of individuals, to at- 
tempt to check their bad management by such 
restraints, seems abundantly more so. To err 
in the way of prodigality is the lot — though, 
as you well observe, not of manjf men, in 
comparison of the whole mass of mankind — 
yet at least of any man : the stuff fit to make 
a prodigal of is to be found in every ale- 
bouse, and under every hedge. But even to 
err in the way of projecting, is the lot only of 
the privileged few. Prodigality, though not 
so common as to make any very material drain 
from the general mass of wealth, is however 
too common to be regarded as a mark of dis- 
tinction or as a singularity. But the stepping 
aside from any of the beaten paths of traffic, 
is regarded as a singularity — as serving to 
distinguish a man from other men. Even 
where it requires no genius, no peculiarity of 
talent — as where it consists in nothing more 
than the finding out a new market to buy or 
sell in, it requires, however, at least a degree 
of courage, which is not to be found in the 
common herd of men. What shall we say of 
it, where, in addition to the vulgar quality of 
courage, it requires the rare endowment of 
genius, as in the instance of all those succes- 
sive enterprises by which arts and manufac- 
tures have been brought firom their original 
nothing to their present splendour? Think 
how small a part of the community these 
must make, in comparison of the race of pro- 
digals — of that very race which, were it only 
on account of the smallness of its number, 
would appear too inconsiderable to you to 
deserve attention. Yet prodigality is essen- 
tially and necessarily hurtfuU as far as it 
goes, to the opulence of the state : projecting 
is so only by accident. Every prodigal, with- 
out exception, impairs — by the v^ supposi- 
tion impairs, if he does not annihilate — -his 
fortune. But it certainly is not every projec- 
tor that impairs his : it is not every projector 
that would have done so, had there been 
none of those wise laws to hinder him : for 
the &bric of national opulence — that fabric 
of which you proclaim, with so generous an 
exultation, the continual increase — that fru 
brie, in every apartment of which, innume- 
rable as they are, it required the reprobated 
hand of a projector to lay the first stone, has 
required some hands at least to be employed, 
and successfully employed. When, in compa- 
rison of the number of prodigals, which is too 
inconsiderable to deserve notice, the number 
of projectors of all kinds is so mudi more 
inconsiderable — and when, from this incon- 
siderable number, must be deducted the not 
inconsiderable proportion of successful pro- 



jectora — and from this remainder again, all 
those who can carry on their projects with- 
out need of borrowing, — think whether it 
be possible that this last remainder could af- 
ford a multitude, the reducing of which would 
be an object deserving the interposition of 
government by its magnitude, even taking 
for granted that it were an object proper in 
its nature ? 

If it be still a question whether it be worth 
while for government, by its reason, to at- 
tempt to controul the conduct of men visibly 
and undeniably under the dominion of pas- 
siofi, and acting under that dominion, con- 
trary to the dictates of their own reason, — 
in short, to effect what is acknowledged to 
be their better judgment, against what every* 
body, even themsielves, would acknowledge 
to be their worse, — is it endurable that the 
l^^islator should by violence substitute his 
own pretended reason, the result of a mo- 
mentary and scornful glance, the oflbpring 
of wantonness and arrogance, much rather 
than of social anxiety and study, in the place 
of the humble reason of individuals, binding 
itself down with all its force to that very 
object which he pretends to have in view ? 
Nor let it be forgotten, that, on the side of 
the individual in this strange competition, 
there is the most perfect and minute know 
ledge and information which interest — the 
whole interest of a man's reputation and for- 
tune, can insure : on the side of the legislator, 
the most perfect ignorance. All that he knows 
all that he can know, is, that the enterprise 
is a project, which, merely because it is sus- 
ceptible of that obnoxious name, he looks 
upon as a sort of cock, for him, in childish 
wantonness, to shie at. Shall the blind lead 
the blind ? is a question that has been put of 
old to indicate the height of foUy: but what 
then shall we say of lum who, being neces- 
sarily blind, insists on leading, in paths he 
never trode in, those who can see ? 

It must be by some distinction too fine for 
my conception, if you clear yourself from the 
having taken, on another occasion, but on the 
very point in question, the side, on which it 
would be my ambition to see you fix : — 

** What is the species of domestic industry 
which his capital can employ, and of which 
the produce is likely to be of the greatest 
value, every individual," you say,' ** it is 
evident, can, in his local situation, judge 
much better than any statesman or lawgiver 
can do for him. The statesman, who should 
attempt to direct private people in what man- 
ner they ought to employ their capitals, would 
not only load himself with a most unnecessary 
attention, but assume an authority which 
could safely be trusted, not only to no single 
person, but to no council or senate whatso- 
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ever, and which would nowhere be so dan- 
gerous as in the hands of a man who had folly 
and presumption enough to fiincy himself fit 
to exercise it. 

** To give the monopoly of the home 
market to the produce of domestic industry 
in any particular art or manuBMture, is in some 
measure to direct private people in what man- 
ner they ought to employ their capitals, and 
must in almost all cases be either a useless or 
a hurtful regulation." — Thus fiur you : and I 
add, — to limit the legal interest to a rate at 
which the carriers on of the oldest and best- 
established and least hazardous trades are 
always glad to borrow, is to give the mono- 
poly of the money-market to those traders, as 
against the projectors of new-imagined trades, 
not one of which but, were it only from the 
circumstance of its novelty, must, as I have 
already observed, appear more hazardous than 
the old. 

These, in comparison, are but inconclusive 
topics. I touched upon them merely as af- 
fording what appeared to me the only shadow 
of a plea that could be brought in defence 
of the policy I am contending against. I come 
back, therefore, to my first ground, and beg 
you once more to consider, whether, of all 
that host of manufactures, which we both 
exult in as the causes and ingredients of na- 
tional prosperity, there be a single one that 
could have exbted at first but in the shape of 
a project. But if a regulation, the tendency 
and effect of which is merely to check pro- 
jects in as &r as they are projects, without 
any sort of tendency, as I have shown, to 
weed out the bad ones, is defensible in its 
present state of imperfect efficacy, it should 
not only have been defensible, but much more 
worthy of our approbation, could the efficacy 
of it have been so fiur strengthened and com- 
pleted as to have opposed from the beginning 
an unsurmountable bar to all sorts of projects 
whatsoever; — that is to say, if, stretching 
forth its hand over the first rudiments of so- 
ciety, it had confined us, fit>m the beginning, 
to mud for our habitations, to skins for our 
clothing, and to acorns for our food. 

I hope you may by this time be disposed 
to allow me, that we have not been ill served 
by the projects of time past. I have already 
intimated, that I could not see any reason 
why we should apprehend our being worse 
served by the projects of time future. I Mrill 
now venture to add, that I think I do see rea- 
son why we should expect to be still better 
and better served by these projects, than by 
those : I mean, better upon the whole, in 
virtue of the reduction which experience, if 
experience be worth anything, should make 
in the proportion of the number of the ill- 
grounded and unsuccessful, to that of the 
well-grounded and successful ones. 

The career of art, the great road which 
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receives the footsteps of projectors, may be 
considered as a vast, and perhaps unbounded 
plain, bestrewed with gulphs such as Gurtius 
was swallowed up in. Each requires a hu* 
man victim to fidl into it ere it can dose ; but 
when it once closes, it closes to open no more, 
and so much of the path is safe to those who 
follow. If the want of perfect information of 
former miscarriages renders the reality of hu- 
man life less happy than this picture, still the 
similitude must be acknowledged : and we see 
at once the only plain and effectual method 
for bringing that similitude still nearer and 
nearer to perfection : I mean, the framing the 
history of the projects of time past, and (what 
may be executed in much greater perfection, 
were but a finger held up by the hand of go- 
vernment) the making provision for record- 
ing, and collecting, and publishing as they are 
brought forth, the race of those with which 
the womb of futurity is still pregnant. But 
to pursue this idea, the execution of which is 
not within my competence, would lead me 
too fiur from the purpose. 

Comfortable it is to reflect, that this state 
of continually-improving security is the na« 
tural state, not only of the road to opulence, 
but of every other track of human life. In 
the war which industry and ingenuity main- 
tain with fortune, past ages of ignorance and 
barbarism form the forlorn hope, which has 
been detached in advance, and made a sacri- 
fice of for the sake of future. The golden 
age, it is but too true, is not the lot of the 
generation in which we live : but if it is to 
be foimd in any part of the track marked out 
for human exbtence, it will be found, I trust, 
not in any part which is past, but in some 
part which is to come. 

But to return to the laws against usury, 
and their restraining influence on projectors. 
I have made it, I hope, pretty apparent, that 
these restraints have no power or tendency to 
pick out bad projects from the good. Is it 
worth while to add, which I think I may do 
with some truth, that the tendency of them 
is rather to pick the good out from the bad ? 
Thus much at least may be said, and it comes 
to the same thing, that there is one case in 
which, be the project what it may, they may 
have the effect of checking it, and anotiier in 
which they can have no such effect ; and that 
the first has for its accompaniment, and that 
a necessary one, a drcumstance which has a 
strong tendency to separate and discard every 
project of the injudicious stamp, but which 
is wanting in the other case : I mean, in a 
word, the ben^ of discussion. 

It is evident enough, that upon all such 
projects, whatever be their nature, as find 
fiinds sufficient to carry them on, in the hands 
of him whose invention gave them birth, these 
laws are perfectly, and if by this time ^ou 
will allow me to say so, very happily, with- 
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oat power. But for these there has not 
necesflarily been any other judge, prior to 
experience, than the inventor's own partial 
affection. It is not only not necessary that 
they should have had, but it is natural enough 
that they should not have had, any such j udge ; 
since in most cases the advantage to be ex- 
pected from the project depends upon the ex- 
clusive property in it, and consequently upon 
the concealment of the principle. Think, on 
the other hand, how different is the lot of 
that enterprise which depends upon the good 
opinion of another man ; that other, a man 
possessed of the wealth which the projector 
wants, and before whom necessity forces him 
to appear in the character of a suppliant at 
least: happy if, in the imagination of his 
judge, he adds not to that degrading character, 
that of a visionary enthusiast or an impostor! 
At any rate, there are in this case, two wits 
set to sift into the merits of the project, for 
one which was employed upon that same task 
in the other case: and of these two, there is 
one whose prejudices are certainly not most 
likely to be on the fiivourable side. True it 
b, that in Uie jumble of occurrences, an over- 
sanguine projector may stumble upon a pa- 
tron as over-sanguine as himself; and the 
wishes may bribe the judgment of the one, 
as they did of the other. The opposite case, 
however, you will allow, I think, to be by 
much the more natural. Whatever a man's 
wishes may be for the success of an enter- 
prise not yet his own, his fean are likely to 
be still stronger. That same pretty generally 
implanted principle of vanity and self-conceit, 
which disposes most of us to overvalue €»ch 
of us his own conceptions, disposes us, in a 
proportionable degree, to undervalue those 
of other men. 

Is it worth adding, though it be undeniably 
true, that could it even be proved by ever so 
uncontrovertible evidence, that from the be- 
ginning of time to the present day, there never 
was a project that did not termmate in the 
ruin of its author; not even from such a fact 
as this, could the legislator derive any suffi- 
cient warrant, so much as for wishing to see 
the spirit of projects in any degree repressed? 
The discouraging motto. Sic vo$ non vobis, 
may be matter of serious consideration to the 
individual, but what is it to the legislator ? 
What general, let him attack with ever so 
superior an army, but knows that hundreds, 
or perhaps thousands, must perish at the first 
onset? Shall he, for that consideration alone, 
lie inactive in his lines? "Every man for 
himself — but God*' adds the proverb (and it 
might have added the general, and the legis- 
lator, and all other public servants) ** for us 
all." Those sacrifices of individual to gene- 
ral welfare, which on so many occasions are 
made by third persons against men's wills, 
shall the parties themselveabe restrained from 



making, when they do it of their own choice ? 
To tie men neck and heels, and throw them 
into the gulphs I have been speaking o^ is 
altogether out of the question : but if at every 
gulph a Curtius stands mounted and capari- 
soned, ready to take the leap, is it for the 
legislator, in a fit of old-womanish tenderness, 
to pull him away ? Laying even public inte- 
rest out of the question, and considering 
nothing but the feelings of the individuals 
immediately concerned, a legislator would 
scarcely do so, who knew the value of hope, 
** the most precious gift of heaven." 

Consider, Sir, that it is not with the in- 
vention-lottery (that great branch of the 
project-lottery, for the sake of which I am 
defending the whole, and must continue so to 
do until you or somebody else can show me 
how to defend it on better terms,) it is not, 
I say, with the invention-lottery, as with the 
mine-lottery, the privateering-lottery, and so 
many other lotteries which you speidc of^ and 
in no instance, I think, very much to their 
advantage. In these lines, success does not, 
as in this, arise out of the embers of ill-suc- 
cess, and thence propagate itself^ by a happy 
contagion, perhaps to tSi eternity. Let Titius 
have found a mine, it is not the more easy, 
but by so much the less easy, for Sempronius 
to find one too : let Titius have made a cap- 
ture, it is not the more eas^, but by so mudi 
the less easy, for Sempromus to do the like. 
But let Titius have found out a new dye, 
more brilliant or more durable than those in 
use — let him have invented a new and more 
convenient machine, or a new and more pro- 
fitable mode of husbandry, — a thousand dyers, 
ten thousand mechanics, a hundred thousand 
husbandmen, may repeat and multiply his 
success : and then, what is it to the public 
though the fortune of Titius, or of his usurer, 
should have sunk under the experiment ? 

Birmingham and Sheffield are pitched upon 
by you as examples, the one of a projecting 
town, the other of an unprojecting one.* Can 
you forgive my saying, I rather wonder that 
this comparison of your own choosing did not 
suggest some suspicions of the justice of the. 
conceptions you had taken up to the 'Jisad- 
vantage of projecton. Sheffield is an old oak : 
Birmingham but a mushroom. What if we 
should find the mushroom still vaster and more 
vigorous than the oak? Not but the one as 
well as the other, at what time soever planted, 
must equally have been planted by projec- 
tors : for though Tubal Cain himself were to 
be brought post fit>m Armenia to plant Shef- 
field, Tubal Cain himself was as arrant a pro- 
jector in his day, as ever Sir Thomas Lombe 
was, or Bishop Blaise. But Birmingham, it 
seems, daims, in common parlance, the title 
of a projecting town, to the exdusicm of the 

* B. I. ch. X. vol I p. 17fS, edit 8vo, 1784. 
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other, because, being bat of yesterday, the 
spirit of project smells fresher and stronger 
there than elsewhere. 

When the odious sound of the word pro- 
jector no longer tingles in your ears, the race 
of men thus stigmatized do not always find 
you their enemy. Projects, even under the 
name of *' dangerous and expensive experi- 
ments," are represented as not unfit to be 
encouraged, even though monopoly be the 
means: and the monopoly is defended in that 
instance, by its similarity to other instances 
in which the like means are employed to the 
like purpose. 

<* When a company of merchants undertake 
at their own risk and expense to establish a 
new trade with some remote and barbarous 
nation, it may not be unreasonable," you ob- 
serve, •• to incorporate them into a joint- 
stock company, and to grant them, in case of 
their success, a monopoly of the trade for a 
certain number of years. It is the easiest and 
roost natural way in which the state can 
recompense them, for hazarding a dangerous 
and expensive experiment, of which the public 
is afterwards to reap the benefit. A tem- 
porary monopoly of this kind may be vindi- 
cated upon the same principles upon which 
a like monopoly of a new machine is granted 
to its inventor, and that of a new book to 
its author.** 

Private respect must not stop me from 
embracing this occasion of giving a warning 
which is so much needed by mankind. If so 
original and independent a spirit has not been 
always able to save itself from being drawn 
.aside by the fascination of sounds into the 
paths of vulgar prejudice, how strict a watch 
ought not men of common mould to set over 
their judgments, to save themselves from be- 
ing led astray by similar delusions ! 

I have sometimes been tempted to think, 
that were it in the power of laws to put words 
under proscription, as it is to put men, the 
cause of inventive industry might perhaps 
derive scarcely less assistance from a bill of 
attainder against the words project and pro- 
jectors, than it has derived from the act au- 
thorizing the grant of patents. I should add, 
however, for a time : for even then the envy, 
and vanity, and wounded pride, of the un- 
ingenious herd, would sooner or later infuse 
their venom into some other word, and set it 
up as a new tyrant, to hover, like it« prede- 
cessor, over the birth of infant genius, and 
crush it in its cradle. 

Will not you accuse me of pushing malice 
beyond all bounds, if I bring down against 
you so numerous and respectable a body of 
men as the membera of the Society for the 
Encouragement of Arts f Ido not, must not, 
care : for you command too much respect to 
have any claim to mercy. At least you wUl 
not accuse me of spiriting up against you bar- 



barian enemies, and devoting you to the ven- 
geance of Cherokees and Chicasaws. 

Of that popular institution, the very pro- 
fessed and capital object is the encouragement 
of projects, and the propagating of that ob- 
noxious breed, the crushing of which you com- 
mend as a fit exerdse for the arm of power. 
But if it be right to crush the acting male- 
factors, it would be downright inconsistency 
not to crush at the same time, or rather not 
to begin with crushing, these their hirers and 
abettors. Thank, then, their inadvertence, or 
their generosity, or their prudence, if their 
beadle has not yet received orders to bum in 
ceremony, as a libel on the Society, a book 
that does honour to the age. 

After having had the boldness to accuse so 
great a master of having fallen unawares into 
an error, ma^ I take the still fiirther liberty 
of setting conjecture to work to account for it ? 
Scarce any man, perhaps no man, can push the 
work of creation, in any line, to such a pitch 
of completeness as to have gone through the 
task of examining with his own eyes into the 
grounds of every position without exception, 
which he has had occasion to employ. You 
heard the public voice, strengthened by that 
of law, proclaiming all round you, that usury 
was a aad thing, and usurers a wicked and 
pernicious set of men : you heard from one at 
least of those quarters, that projectors were 
either a foolish and contemptible race, or a 
knavish and destructive one. Hurried away 
by the throng, and taking, very naturally, for 
granted, that what everybody said must have 
some ground for it, you have joined the cry, 
and added your suffrage to the rest. Possibly, 
too, among the crowd of projectors which the 
lottery of occurrences happened to present to 
your observation, the prejudicial sort may 
have borne such a proportion to the beneficial, 
or shown themselves in so much stronger 
colours, as to have given the popular notion a 
firmer hold in your judgment, than it would 
have had, had the contrary proportion hap- 
pened to present itself to your notice. To 
allow no more weight to examples that fiiU 
close under our eyes, than to those which hav& 
fallen at ever so great a distance — to suffer 
the judgment on no occasion to Indulge itself 
in the licence of a too hasty and extensive 
generalization — not to give any proposition 
footing there, till after dl such defalcations 
have been made as are necessary to reduce it 
within the limits of rigid truth, — these are 
laws, the complete observance whereof forms 
the ultimate, and hitherto, perhaps for ever, 
ideal term of human wisdom. 

You have defended against unmerited ob- 
loquy two classes of men — the one innocent 
at least, the other highly useful: the spreaders 
of English arts in foreign climes, and those 
whose industry exerts itself in distributing 
that necessary commodity which is called by 
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the way of eminence the staff of life.* May 
I flatter myself with having succeeded at last 
in my endeavours to recommend to the same 
powerful protection, two other highly useful 
and equally persecuted sets of men — usurers 
and projectors ? Yes : I will, for the moment 
at least, indulge so flattering an idea; and in 
pursuance of it, leaving usurers, for whom I 
have said enough already, I will consider my- 
self as joined now with you in the same com- 
mission, and thinking with you of the best 
means of relieving the projector from the load 
of discouragement laid on him by these laws, 
in so &r as the pressure of them fidls parti- 
cularly upon him. In my own view of the 
matter, indeed, no temperament, no middle 
course, is either necessary or proper: the 
only perfectly effectual, is the only perfectly 
proper remedy — a spunge. But as nothing 
is more common with mankind than to give 
opposite receptions to conclusions flowing 
with equal necessity firom the^same principle, 
let us accommodate our views to that con- 
tingency. 

According to this idea, the object, as far 
as confined to the present case, should be, to 
provide, in fiivour of projectors only, a dis- 
pensation from the rigour of the anti- usurious 
laws ; — such, for instance., as is enjoyed by 
persons engaged in the carrying trade, in vir- 
tue of the indulgence given to loans made on 
the footing of respondentia or bottomry. As 
to abuse, I see not why the danger of it should 
be greater in this case than in those. Whe- 
ther a sum of money be embarked, or not 
embarked, in such or such a new manu&cture 
on land, should not, in its own nature, be a 
£ict much more difficult to ascertain, than 
whether it be embarked, or not embarked, in 
such or such a trading adventure by sea : and 
in the one case as in the other, the payment 
of the interest, as well as the repayment of 
the principal, might be made to depend upon 
the success of the adventure. To confine the 
indulgence to new undertakings, the having 

• B. IV. ch. viii. voL ii. p. 614, etoHbi^ediu 
8vo. 1784. 



obtained a patent for some invention, and the 
continuance of the term of the patent, might 
be made conditions of the allowance given to 
the bargain : to this might be added affidavits 
expressive of the intended application, and 
bonds, Mrith sureties, conditioned for the per- 
formance of the intention so declared ; to be 
registered in one of the patent-offices, or else- 
where. After this, affidavits once a-year, or 
oftener, during the subsistence of the con- 
tract, declaring what has been done in exe- 
cution of it. 

If the leading-string is not yet thought tight 
enough, boards of controul might be insti- 
tuted to draw it tighter. Then opens a scene 
of vexation and intrigue : waste of time con- 
sumed in courting the &vour of the members 
of the board : waste of time in opening their 
understandings, clenched perhaps by igno- 
rance, at any rate by disdain and self-suffi- 
dency, and vanity, and pride: the fiivour 
(for pride will make it a &vour) granted to 
skill in the arts of self-recommendation and 
cabal, devoid of inventive merit, and refused 
to naked merit unadorned by practice in those 
arts : waste of time on the part of the persons 
themselves engaged in this impertinent in- 
quiry : waste of somebody's money in paying 
them for this waste of time. All these may 
be necessary evils, where the money to be 
bestowed is public money : how idle where 
it is the party's own ! I will not plague 
you, nor myself, ^th inquiring of whom shall 
be composed this board of nurses to grown 
gentlemen : were it only to cut the matter 
short, one might name at once the committees 
of the Society of Arts. There you have a 
body of men ready trained in the conduct of 
inquiries, which resemble that in question in 
every circumstance but that which renders 
it ridiculous : the members or representatives 
of this democratic body would be as likely, I 
take it, to discharge such a trust with fide- 
lity and skill, as any aristocracy that could 
be substituted in their room. 

CriohoA in WhUe Russia. 
lfsrohl787. 
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CHAPTER 1. 

INTRODUCTION^* 

1\)LITICAL Economy ia at once a »dence and 
an art. The value of the science liaa for iU 
efficient cause and measure, its subserviency 
to the art.t 

According to the prindple of utility in 

every branch of the art of legislation, the 

object or end in view should be the produc- 

^ tion of the roaximum of happiness in a given 

time in the community in question. 

In the instance of this branch of the art, 
the object or end in view should b(e the pro- 
• duction of that maximnm of happiness, in so 
for as this more general end is promoted by 
the production of the maximum of wealth and 
the maximum of population. 

The practical questions, therefore, are — 
Cow &r the measures respectively suggested 
Dy these two branches of the common end 
agree ? — 'how fiir they differ, and which re- 
quires the preference ? — how far the end in 
view is best promoted by individuals actmg 
for themselves ? and in what cases these ends 
may be best promoted by the hands of go- 
vernment ? 

Those cases in which, and those measures 
or operations by which, the end is promoted 
by individuals acting for themselves, and 
without any special interference exercised 
with this special view on the part of govern- 
ment, beyond the distribution made and 
maintained, and the protection afibrded by 
the dvil and penal branches of the law, may 
be said to arise xpowte acta. 

What the legislator and the minister of the 
interior have it in their power to do towards 
increase either of wealth or population, is as 
nothing in comparison with what is done of 
course, and without thinking of it, by the 
judge, and his assistant the minister of police. 

Tlie cases in which, and the measures by 
which, the eommon end may be promoted by 



* Some parts of the fbUowinff work were for- 
merly pubfished as the fourth Book of the work 
cntitlea Rationale qf Rewards — they are now 
inserted in the places they were origmaUy de- 
signed to occupy in Bentham*s Manual qf PoR- 
ttcal Ecfmomy.^Ed, 

•f To Adam Smith, the science alone has been 
the direct and constant object in view ; the art 
the coUatenJ and occasional one. 
Vol. IIL 



the hands of government, may be iermed 
agenda. 

With the view of causing an increase to 
take place in the mass of national wealth, or 
with a view to increase of the means eitiier 
of subsistence or enjoyment, without somd 
special reason, the general rule is, that no* 
thing ought to be done or attempted by go- 
vernment. The motto, or watchword of 
government, on these occasions, ought to be 
— Be quiet. 

For this quietism there are two main rea- 
sons : — 1« Generally speaking, any interfe-* 
rence for this purpose on the part of govern- 
ment is needkHu, The wealth of the whole 
community b composed of the wealth of tha 
several individuals belonging to it taken to- 
gether. But to increase his particular por* 
tion is, ^enerallv speaking, among the con- 
stant objects of eaich individual's exertions 
and care. Generally speaking, there b no one 
who knows what is for your interest, so well 
as yourself — no one who is disposed with so 
much ardour and constancy to pursue it. 

2. Generally speaking, it is moreover likely 
to be pemidouSy viz. by bdng uncondudve, 
or even obstructive, with reference to the at- 
tainment of the end in view. Each individual 
bestowing more time and attention upon the 
means of preserving and increasbg his portion 
of wealth, than is or can be bestowed by go- 
vernment, is likely to take a more effectual 
course than what, in his instance and on his 
behalf would be taken by government. 

It is, moreover, universally and constantly 
pernidous in another way, by the restraint 
or constraint imposed on the free agency of 
the individuaL Pain is the general concomi- 
tant of the sense of such restraint, wherever 
it is experienced. 

Without being productive of suchcoerdon, 
and thereby of such pain — in a way more or 
less direct — more or less perceptible, with 
this or any other view, the interposition of 
government can hardly take place. If the 
ooerdon be not applied to the very individual 
whose conduct is endeavoured to be made 
immediately subservient to this purpose, it 
is at any rate applied to others -^ indeed, to 
the whole community taken together. 

In coerdve measures, so called, it is only 
to the individual that the coerdon is applied. 
In the case of measures of encouragement, 
C 
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the field of coercion is vastly more extensive. 
Encoartgements are grants of money or mo- 
ney's worth, applied in some shape or other 
to this purpose. Bat for this, any more than 
any other purpose, money is not raised but by 
taxes, and taxes are the produce of coercive 
laws applied to the most coercive purpose. 

This would not be the less true, though the 
individual pieces of money thus applied hap- 
pened to come from a source which had not 
been fed bv any sudi means. In all commu- 
nities, by &r the greatest share of the money 
disposed of by government being supplied by 
taxes, whether this or that particular portion 
of money so applied, be supplied from that 
particular source, makes no sort of difference. 

To estimate the good expected from the 
application of any particular mass of govern- 
ment money, compare it always with the 
mischief produced by the extraction of an 
equal sum of money by the most burthensome 
species of tax ; since, by forbearing to make 
application of that sum of money, you might 
forbear levying the amount of that same sum 
of money by that tax, and thereby forbear 
imposiAg the mass of burthen that results 
from it. 

It would, however, be a gross error, and 
an extremely mischievous one, to refer to the 
dedication thus resulting from the mass of 
liberty or ftte agency, as affording a condu- 
iive objection against the interposition of the 
law for this or any other purpose. Every law 
which does not consist in the repeal, total or 
partial, of a coercive law, is itself a coercive 
law. To reprobate as a mischief resulting 
from this or that law, a property which is of 
the very essence of all law, is to betray a 
degree of blindness and ignorance one should 
think hardly possible on the part of a mind 
accustomed to the contemplation of any 
branch of the sjrstem of laws — a total unac- 
quaintance with what may be called the logic 
of the laws. 

Yet so imperfect is the state of legal know- 
ledge, — marks of this perfectly surprising, 
as it will one day be, as well as much to be 
lamented ignorance, are to be found among 
the most experienced pens, not to mention 
the most loquacious tongues. 

Power» Imowledge* or intelligence, and 
inclination: where Uiese requisites concur on 
the part of him on whom the production of 
the desirable effect in question depends, it is 
produced ; when any one of them is wanting, 
it is not produced. 

When these requisites exist already in per- 

* Knowledge may be considered as a brendi 
of power. It IS power so imr as it depends upon 
the mental condition of the party whose power 
Is in question. Power, in the narrower sense of 
the word, depends upon the state and condition 
of external oiQecti..olyects exterior with refe- 
stoUm. 



fection with reference to the production of 
any effect operating in addition to the mass 
of wealth on the part of the members of the 
community taken respectively in their indi- 
vidual capacities, it will be produced with- 
out the interference of the government ; and 
as this interference is never a matter of pure 
indifference, — never otherwise than hurtful 
when it is not beneficial, these cases are 
among the cases in which that interference 
is not desirable. 

In the cases where any one of these requi- 
sites is deficient, insomuch that for want of 
it the effect cannot be produced, — in such 
case the interposition of government may be 
desirable or not, according to the state ox the 
account — according as the inconveniences 
attached to the measures in which the inter- 
position of government consists, preponderate 
or fiul of preponderating over the advantage 
attached to the effect which it is proposed 
should be produced. 

If the effect fiul of being produced without 
the interposition of government for want of 
any one or more of these requisites, it is by 
the supply of the requisite or requisites so 
wanting that the action of government may 
disphiy itself. Thence, on every such occa- 
sion, these questions present themselves for 
consideration : — 

1. Whether the effect in question fail of 
being produced in the degree in which it 
might be produced ? 

2. To the want of what requisite or re- 
quisites such fidlure is to be ascribed ? 

3. What are the means by which such 
fidlure may be supplied by government at the 
least expense ? 

4. When reduced to its least dimensions, 
is the expense necessary for the purpose in 
question such that the advantage will pre- 
ponderate over the expense ? 

In a general view of the three requisites, 
inclination appears least apt to be deficient 
on the part of individuals. The general mass 
of national wealth is composed of the parti- 
cular masses appertaining to individuals. On 
the part of the individual there is seldom any 
deficiency in respect of inclination to make 
addition to the amount of that particular mass 
of wealth which has fiillen to his share. 

It is in respect to the two other requi- 
sites, power and intelligence, that deficiency 
is much more apt to take place. 

To these deficiencies the abilities of go- 
vernment are happily adapted. Inclination it 
could not give — it has not power to give it 
in the great mass of cases: — not by punish- 
ments, on account of the expensiveness, and 
in such cases the comparative inefficacy of 
such means; — not by reward, for want of a 
sufficient stock of that scarce and valuable 
matter which is not to be extracted but by 
taxes— that is, by poniihiBents. 



Digitized by LjOO^IC 



CH.ILJ 



ANALYTICAL SURVEY. 



35 



BttelUgenee and power mty be ■dmims- 
tered by gorenunent tt a much dieaper rate. 
A mite of reward, skUfully applied, is often 
safficient to produce an immendty of intel- 
ligence. In many instances, it frequently 
requires nothing more than the removal of 
coercion fitmi one hand to another, or e?en 
the repeal of it altogether, in order to con- 
fer the sort and degree of requisite power;* 
the operation, in either case, not being at- 
tended, in the shape of pain, with any per- 
ceptible effect. 

The two most extensive descriptions of the 
eases in whidi it b necessary or expedient 
to interfere for the purpose of r^^ulating the 
exertions of individuals in respect to the in- 
crease of wealth, are those in which it is ne- 
cessary to regulate the pursuit of the several 
ohjects in view, according to the order of 
their importance : — in giving to the matter 
of wealth that modification which adapts it 
to the several purposes of subsistence and 
defence — security in respect of subsistence, 
and security in respect of defence — in pre- 
ference to that which adapts it to tlie mere 
purpose of enjoyment. 

With few exceptions, and those not very 
considerable ones, the attainment of the maxi- 
mum of enjoyment will be most effectually 
secured by leaving each individual to pursue 
his own maximum of enjoyment, in propor- 
tion as he is in possession of the means. In- 
clination in this respect will not be wanting 
on the part of any one. Power, the species 
of power applicable to this case — viz. wealth, 
pecuniary power — could not be given by the 
hand of government to one, without being 
taken from another ; so that by such inter- 
ference there would not be any gain of power 
upon the whole. 

The gain to be produced in this article by 
the interposition of govemmoit, respects 
principally the head cSf knowledge. There 
are cases in which, for the benefit of the pub- 
lic at large, it may be in the power of govern- 
ment to cause this or that portion of know- 
ledge to be produced and diffused, which, 
wiUiout the demand for it produced by go- 
vernment, would either not have been pro- 
duced, or would not have been diffused. 

We have seen above the grounds on which 
the general rule in this behalf — Be quiet — 
rests. Whatever measures, therefore, cannot 
be justified as exceptions to that rule, may 
be considered as non, agenda on the part of 
govemmentt The art, therefore, is reduced 



unplying capital is supplying power. Capi< 
ignt oe supplied in Englandby takmg off. 



tsl inight I . . „ _ . 

fuoaahooy the restndnts imposed on the accumu- 
btioo of capital by partnership. 

f Among these several danes, <M0fui0, jponte 
^^a^ and rum^tigenda^ the distrioution of the 
imaginable stock of institutions will differ in a 
very ooosklenUtle degree, aooording to the dif- 



within asmall compass : teaaity m^ freedom 
are all that industry requires. The request 
which agriculture, manufectures, sod com^ 
meroe present to governments^ is modest and 
reasonable as that which Diogenes made to 
Alexander: ** Stand oui of m^ 9MMMhin€.*' We 
have no need of fevour — we require only • 
secure and open path* 



CHAPTER IL 

▲N ALTTICAL 8UKVIT OF THE WtELD Of 
rOUTICAL ICOlffOMT. 

For the genene of the matter of wealth — the 
causes and mode of its production under its 
several modifications — reference may for the 
present be made to Adam Smith, who has not 
left much to do, except in the way of method 
and precision. 

The following are the first steps in an an»< 
lytical survey of the field of polirical economv, 
riiowing how to draw a circle round the sub- 
ject, and how to invent or discover what 
remains to be invented or discovered in this 
quarter of the field of human knowledge. 

On the part of the individuals by whom 
increase of wealth is produced, the production 
of it is either purely jpoatoaeoMi , or (with or 
without design directed to the increase of 
it) either promoted or obstructed by the ope^ 
rations oi government. The correspondent 
practical division of acts and operations, the 
effect of which is to exert an influence on 
the quantity of the national, to which may 
be added the mmndane stock of the matter of 
wealth, is — I. Sponte acta ; 2. Agenda; 9. 
Non-^enda, 

In the track of political economy as in any 
other, whatever is done towards Uie attain^ 
ment of the object, must be by creating in- 
dina^n, or by bestowing power. 

Inclination can only be operated upon by 
inducements, as — 

I. By applications of a coercive or obliga^ 
tory nature, — which are either injunctions or 
prohibitions. 

ferent circumstances of the several political coai't 
munities. In regard to defidcations from general 
opulence' for the security of subsistence, an ar« 
rangement of that sort wnich in one oountnr may 
be at once needful and praotioable^ may m an- 
oUier be either not neetfful, or, what is more apt 
to be the case, not practicable. The greater the 
degree of opulence, the greater the list of tponte 
acta — the less, therefore, that of affenda^ In 
EngUnd, abundance of usefiil things are done 
by individuals, whidi in other countries are done 
either by government, or not at all. Docks> har- 
bours, canals, roads; institutions for relief against 
misfortune in a variety of shapes, and from a va<» 
riety of causes— bodOyafflictioD, death of friends, 
fir^Jiostile captures, and criminal depredation* 
In Russia, under Peter the Great, the list of 
eponteaeta being a Uank, that of o^Midia was 
propogtionafly abundant, 
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2. By applications of an inyitatire nature, 
or encouragementa, — which are either direct 
or indirect. 

Power may to this purpose be distingaished 
into—l. Legal; 2. Physical; 3. Intellectual, 
or knowledge. 

1. Legal power may be conferred — 1. By 
forbearing to impose on the party proposed 
to be assisted coercion of any kind; 2. By 
coercing others in such a manner as to pre- 
vent them from obstructing his making use 
of the power of the preceding kind; 3. By 
compelling them to afford him assistance. In 
the two first of these cases, power is no more 
than liberty, 

2. Physical power is conferred by givmgto 
a party the physical instruments requisite to 
the attainment of the end proposed ; — yiz. 
money, or something that is to be had for 
money. This can only be done by legal power 
of one or other of the three kinds above 
mentioned. 

3. Intellectual power is either — 1. Active 
power; or, 2. Knowledge. If active power 
be given by kiw, it can only be in some indi- 
rect way, through physical and thence through 
legal power. 

Knowledge is either — I. Of the modes of 
operating towards the end proposed ; — viz. 
which are good, which bad — which worst, 
and which best; or, 2. Of matters of &ct; 
— which may be conducive to this end, ei- 
ther — 1. By pointing out inducement; 2. By 
pointing out legal power; 3. By conducing 
to physical power or to intellectual power — 
either as leading to knowledge of the modes 
of operating, or to other matters offset more 
immediately leading to such knowledge. 

Encouragements may be distinguished into 
— 1. Direct ; and, 2. Indirect. Direct consist 
of rewards, commonly called in this instance 
bountiei, given to him who shall exercise his 
industry in such or such a way. Indirect, con- 
sist in discouragements opposed in the way of 
others, in the view of restraining them from 
exercising their industry in mlA or such a 
way ; t. e. in such a way as shall prevent his 
exercising his in the way desired. If discou- 
ragements thrown in the way of A, answer 
the purpose of encouragement to B, it is 
because A's acting in the track he b thus dis- 
couraged from would have tended to discou- 
rage B from acting in the track he is meant 
to be encouraged to act in, by diminbhing the 
reward, natural or fiictitious, he would have 
got in some way by acting in it 

To the head of encouragements may also 
be added operations the tendency of which 
b to confer power, and in particular physical 
power ; such as the giving or lending money 
or money's worth, to be employed in the 
shape of a capital towards the carrying on a 
branch of industry meant to be encouraged. 

In whichever of the above ways ud b 



applied, it must be either — 1. With a view 
of increasing the quantity of industry in ge- 
neral ; or, 2. With a view of increasing tiie 
relative quantity of a particular branch of 
industry. 

The causes of wealth, or lay rather the 
matter of wealth,* are — 

1. ^al — well-being. 

2. Blaterial — matter considered in respect 
of its possessing, or being capable of pos sess 
ing vidme — vis. subservency to welUbemff^ 
ihe final cause.^ 

3. Efficient — viz. motion. 

The modifications of well-being, ranged in 
the order of their importance, are — 

1. Subsistence, present. 

2. Security in respect of defence — viz. 
against the evib to which human nature is 
exposed, particularly firom the action of agents 
exterior to a man's body. Security in respect 
of future subsistence. 

3. Enjoyment — via. mere enjo3nBkent, dis- 
tinct from the maintenance of subsbtence 
and the contemplation of security. 

Matter, considered with reference to tne 
final cause, — well-being, may be termed (such 
parts of it as by the use made of them become 
subservient to well-being, the final cause) 
matter of wealth.! 



* The compound term, *^ matter of wealth,? 
b employed to prevent ambignity: it carries 
with it a reference to quantity. ' There are many 
things which may constitute part of the matter 
of wealth, which when taken separately, or in 
small quantities, would hardly be called wealth. 
Thus the wealth of a stationer may conabt in 
nun, a small portion of which lying on a dunff- 
hiil few would call wealth; none, however, could 
deny that they might constitute part of the matter 
of wealth. 

Opulence, thouffh.so nearly of kin to wealth, 
— and the rather tor that verv reason — reauires 
to be dbtinguished from it Opulence b relative 
wealth, reUtion bein^ had to population. Ouan- 
tity of wealth beuig given, the degree of opulence 
b therefore not directly, but inversely., as thepo- 
pubtion ; i «. as the degree of populousness — as 
the number of those who are to snare in it : the 
fewer the sharers, the larger each one's share. 

4* Wealth, considered as arising at successive 
periods,' b called income. That portion c^ it 
which b employed for the purpose of giving in- 
crease to its amount, b called capitaL 

An individual who would in any manner em- 
ploy himself in the accumubtion or wealth, ought 
to possess — I. Materiab on which to work; 2. 
Toob wherewith to work ; 3. A pbce in which to 
work ; 4. Necessaries for hb subsbtence while at 
work. All these objects are comprised under the 
nameof cajMtoA 

In the order of hbtory, bboor precedes capi- 
tal: from land and bb(mr everything nroceeda. 
But in the actual order of things there is always 
some capital already produced, which b united 
with bnd and bbour in the productkMi of new 
values. 

When an article of the produce of land or 
bbour, in pbce of being consumed or kepi for 
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The term, matter of wealth, b applicable 
in common to — 

1. Articles or instruments of subsistence; 

2. Instmmeats of defence ; 
8. Instruments of enjoyment. 

Articles of subsistence are either of con- 
atant or occasional use. 

Articles of constant use are — 

1 . Articles of nourishment — m. food and 
idroik, t. e, liquid or solid; the distinction 
between which is at their point of nearest 
approach undeterminable. 

2. Articles serving for the regulation of 
'temperature and state of the air in respect 
of moisture. These are — either lodging or 
'dothing. 

3. Articles of ^xseasionai use, are articles of 
•medicine. 

The evils to which defence bears reference 
may be considered as having their source in« 
the agency of irrational agents or rational 
^igents. 

Defence against evils apprehended from 
the agency c^ irrational agents, is defence 
4igain8t calamities. 

Among rational agents, those from whose 
4igency evil is apprehended, are either consi- 
dered as members of the community in ques- 
tion, or not : in the first case, the defence is 
against delinquency; in the other case, against 
4iostility. 

A modification of the matter of wealth may 
be referred to that one of the above three 
heads to which it is conducive in the great- 
est degree ; — for the same article wUch is 
principally subservient to one, may occasion- 
ally be subservient to either or both of the 
two others.* 

Enjoyment being in a manner inseparable 
from the application of articles of subsistence 



die use of him who has made it or caused it to 
Jbe made, is ofiered in exchange, it then becomes 
an article of commerce— it is merch a nd i se. 

In all dvilized societies, a class of persons is 
found, who purchase of the manufecturer, that 
they may seU to the consumer. 

The whole of the opentions of manufectnre 
and of sale ma^ be aesoribed by the general 
tenns of production and trade. 

* Thiity years after the conclusion of the seven 
vears* war, some ammunition bread that had been 
baked for the Prussian army at the thne of that 
war, was found in sudi a state as to have been 
eatable ; apiece of it was eaten for curiosidr's sake 
by a person whom I knew. In defeuU ot stones, 
wnicfa have sometimes for want of iron been used 
as cannon balK this ammunition biiead mi^^t 
have been applied to the purppse of defence. 

Iron is the best matenal for knives and hat- 
chets, though in Otaheite and elsewhere they are 
made of stones. A person whom I knew^ once 
cut his finger (as he tdd me) with a piece of 
tittfihlk cheese; 

Hammocks, articles of subsistence (or rather 
of customary luxury, not indiroensably necessary 
to subsistence, for a Kussian often sleeps upon a 
bcDcfay or upon the -floor,)— articles of subsist- 



to their use, all articles of anbristence ire in- 
atrumenta of enjoyment likewise. The dis- 
tinction is, therefore, not between articles of 
subsistence and instruments of enjoyment, 
but between articles of subsistence and in- 
struments of aiere enjoyment — vie that by 
their application to use contribute nothing to 
mtbmUnee any more than to defence.! 

The practice of exchange being established, 
each modification of the matter of wealth, 
to whichsoever of the above-mentioned divi- 
sions it belongs, is in virtue of that practice 
convertible with more or less fedlity and 
certainty into every other.^ The richer a 
oomomnity, the better secured it b thereby 
against hostility and fiimine. 

A stock of instruments of mere enjojrment 
presupposes, on the part of each individual, 
a preassured stock of the articles of subsist- 
ence. The stock of articles of subsistence 
capable of being produced and kept up in a 
country, in any other view than that of ex- 
change, has its limits : it can never extend 
much beyond the stock necessary for the 
subsistence of the inhabitants — the stock 
of instruments of mere enjoyment is without 
limit. 

It is only in respect and in virtue of the 
quantity of the stod: of instruments of mere 
enjoyment, that one country can exceed an- 
other country in wealth. The quantity of 
wealth is as the quantity of its instruments 
of enjoymoit. 

In cases where, tvro articles of subsistence 
contributing in an equal degree to that end, 
one contributes in a greater degree to enjoy- 
ment ras is testified by the greater price 
given ror it,) it may be considered as pos- 
sessed of a compound value, which by analysis 
may be resolved as it were into two values ; 



ence of a middle nature between clothing and 
lodging, are frequently applied to the purpose of 
deioice on shipboard, being stowed in such man- 
ner as to deaden the stroke of the shot 

•f Instances of instruments of mere enjoyment 
are abundant:.— tobacco and perfomes may be 
sufficient for illustration. 

t It is in consequence of the interconvertibility 
above mentioned—wealth in one shape being con- 
vertible into every other— that every instrument 
of mere enjoyment is a pledge of security, and 
t hst n a t io n al jpower, so fiirasdependsupon wealth, 
is in proportion not to absdute, but only to rela- 
tive opulence— not to the abaolute quantity of 
the matter of wealth in a nation, but to its ratio 
to the mass of the papulation. For of the aggre- 
gate value of the aggregate massof jthe matter of 
wealth in a nation, the part dedicated to enjoy- 
ment is the only part applicable to the purpose of 
defence. What is neeeissiy to subsistence must 
be applied to subsistenoe, or the man muststarve. 
Hence the season wh^ France, so much superior 
to Britain, not only m population, but in abso- 
lute wealth, is yet mfenor in power, except with 
reUtion to countries so near that the expense of 
invading them may be more or less defrayed hy 
the oonmbtttions raised in ihewL 
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HM bekmgiag to H in ite capftd^ of an ar- 
ticle of snbtiftenoe, the other in its aifmaty 
of an artide of mere enjoyment.* 

It is out of the fund for enjoyment that 
the portion of wealth allotted to defmce, and 
the portion, if any, allotted to security in re- 
spect of subsistence, must be taken : for out 
of the portion allotted to subsistenoe none can 
be spared. 

But though security increase in proportion 
as opulence increases, and inequality be an 
inseparable aocompaniment of opulence, se- 
curity does not increase in proportion as in- 
equality increases. Take away all the ranks 
in respect of opulence, between the highest 
and the lowest — the inequality wiU be in- 
creased, but the degree of security will be 
diminished. 

Luxury is not only an inseparaole accom- 
paniment to opulence, but increases in pro- 
portion to it. As men rise one above an- 
other in the scale of opulence, the upper one 
may, without excess, give into expenses which 
those below cannot give into without prodi- 
gality. It is therefore no more desirable that 
luxury should be repressed, than it is that 
opulence should be repressed — that is, that 
security should be diminished. If it were 
desirable that luxury should be repressed, it 
could be done no otherwise than either by 
depriving the more opulent classes of a part 
of their property in this view, or coercing 
them in the use of it. It would be less un- 
reasonable to restrain prodigality wherever it 
is to be found, than to restrain the highest 
imaginable pitch of luxury on the part of 
those whose expense does not exceed their 
Income. 

The mass of that matter which is the ma- 
terial cause of wealth, has for its sources — 

1. Land — t. e. dry land uncovered with 
water. 

2. Water — t. e. land covered with water. 
The matter of wealth considered in respect 

of its modifications, may be distinguished, in 
the first place, into matter in an unimproved 
«t8te — in the state in whidi it comes out of 
the hands of nature ; and matter in an im- 
proved state, t. e. modified by human labour, 

* In the character of an artide of subsistence, 
a pound of potatoes and a pound of pine-apples 
may stand pretty nearlv upon the same level ; — 
but a single pound of pme-apples may tell for the 
same price as one hundred pounds of potatoes,.— 
the pound of potatoes selliiu^ for a halfpenny, and 
the pound of pine-i^les for one hundxad half- 
pence. This beioe the case, out of the hundred 
baUpenoe, which is the price and value of the 
pound ot pine-apples, one hal4)enny ^oes to sub- 
sistence, and the icmaniing ninety-mne to mere 
civoyment It is the same thinf as if the half- 
penny had been employed in the purchase of 
another pound of potatoes, and the remaining 
ninety-nine in die purchase of perfumed powder 
for the haifv iosteaa of befaig put into the month 
for nourishmf nti 



for the purpose of its bdagadapted to what- 
ever uses it may be designed for. 

Any diftinguishable portion of the matter 
of wealth may be either an article of imme- 
diate or of subservient use. 

It is an artide of immediate use, when it 
is itself applicable to any one of the three 
^>ove-mentioned ends, vix. subsistence, secu- 
rity, or enjoyment. 

It is an artide of subservient use, when, 
though it contribute to some one or more of 
those ends, it does so not by any immediate 
application of its powers to any one of the 
above three ends, but bv the instrumentality 
of some other artide which is of immediate 
use, and which it renders, or contributes or 
tends to render, subservient to that use. 

The operations by which an increase of the 
matter of wealth is produced or promoted, 
may be enumerated under the following prin- 
dpal heads, viz. — 

1. Discovery — viz. of the source of the raw 
material, or portion of matter of wealth in an 
unimproved state. 

2. Discovery of this or that portion of 
land, considered as the source £rom which 
portions of matter in aa unimproved state 
are extracted. 

8. Extraction — viz. of the raw material from 
the portion of land which is its source. 

When an increase of wealth to any given 
amount takes place, it is dther by means 
of an increase of labour, or without any in- 
crease. 

When it taxes place without any mcrease 
in the quantity of labour, it takes pbee l^ 
means of an mcrease in the effect, or say, 
efficiency of the quantity of labour employed. 

The degree of effidency in the quantity of 
labour employed being given, the increase of 
wealth produced by the labour will be as the 
quantity of it. 

If the quantity of wealth whicn, before 
the increase of effidency, required a year's 
labour of two thousand men, be now pro- 
duced by a year's labour of one thousand, 
there remains the year's labour of one ojf 
the sets of a thousand men, which, when em- 
ployed in the same way, or with the same 
degree of effidency as that of the first set, 
will produce a fi'eah mass of wealth equal to 
the original one. 

Reducing by one-half the number of men 
employed about an individual mass of work, 
the quantity of the work done not being di- 
minished by such reduction, is therefore the 
same thing in effect as doubling the number 
of men employed with the same degree of 
effidency as before. 

But this supposes that the number of handa 
thus rendered unnecessary with regard to the 
production of the given quantity of work, 
are employed with the same degree of effi- 
dency, or at any rate are employed. If not 
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employed at all, no increase in the quantity 
of w^th will be brought about by the in- 
crease in the effideney of the mass of labour 
which continues to be employed: — if em- 
ployed, but employed with a less degree of 
efficiency, then the fresh quantity of wealth 
thus produced by the expelled hands will 
fiul of being equal to the quantity produced 
by the hands retained, in a degree propor- 
tioned to the difference in the degree of effi- 
ciency. 

If by means of the introduction of machi- 
nery, or improvement in the machinery in use, 
a manufacturer be enabled with one thou- 
sand hands to perform the same quantity 
of work as that which before the improve- 
ment required two thousand hands, it might 
seem at first sight, from this statement, that 
the natural effect of the improvement would 
be the retaining the same quantity of hands 
employed in that branch of manufacture, 
and thence the doubling the quantity of 
goods manufactured in the time. But with- 
out an addition to the mass of pecuniary ca- 
pital, which is a circumstance accidental and 
not belonging to the case, the retaining of 
the same number of hands so employed would 
in no instance be possible ; for the produc- 
tion and keeping up of the machinery or other 
auxiliary means would always require a con- 
siderable quantity of labour, the payment of 
which would beattended with a proportionable 
mass of expense, by which a proportionable 
part of the capital would be absorbed. 

If the hands employed on the machinery 
should be paid at a higher rate than the hands 
employed in the manuficture, the capital be- 
ing the same after the improvement as before, 
the number of manufiicturing hands would be 
iitill further decreased on this account. 

Hence it follows, that increase of wealth 
by saving of labour is not so great as increase 
of wealth by increase of quantity of labour ; 
and that, consequently, opposition to machi- 
nery is well grounded, if no care be taken to 
provide immediate employment for the dis- 
charged hands. At first, the temporary dis- 
tress will outweigh the temporary enjoy- 
ment ; but, so fiu- as depends on increase of 
wealth, the increase of enjoyment is perpe- 



The quantity of wealth, or matter of 
wealth, existing in a community at the end of 
a given space of time (say forty years,) will 
be as the quantity of wealth existing therein 
at the commencement of the period — plu$ 
the quantity of wealth that has come into it, 
muuu the quantity that has gone out of it. 

Hence two modes of increasing the quan- 
tity of wealUi: — 1. The direct and positive 
jnode, increasing the quantity that eomes in; 
2. The indirect and negative mode, diminish- 
ing the qnratity that ^oes (mL 



Wealth has two sources, to which corre- 
spond two modes of coming into a commu- 
nity: — 1. Home production; 2. Importa» 
tion. 

It has in like manner two correspondent 
modes of going out: — 1. Consumption ; 2, 
Exportation. 

In the case of importation, the increase is 
only relative, relation being had to the com- 
munity in question : importation alone be^ 
ing considered, by so much as the wealth 
of this community is increased, by so much 
is the wealth of some other community do* 
creased. 

In the like manner, in the case of expor- 
tation, the decrease is only relative : expor- 
tation alone being considered, by so mu^ as 
the wealth of this community is decreased, 
that of some other is increased : in relation 
to the world at large, the quantity suffers not 
in either case any change. 

In general, import, in respect of one por- 
tion of wealth, does not take place, but eX' 
port, in respect to another and correspondent 
portion, a portion generally regarded as beuig 
of equal value takes place at nearly the same 
time ; the transfer or self-deprivation having 
the acquisition, for what in the language of 
English law is called its consideration, and in 
the language of general Ic^c, its final cause. 
But between community and community, as 
between individuals, firom matters of fear, 
amity, or remote personal interest, it will 
sometimes happen that export from this com- 
munity shall take place without a correspon- 
dent import into it from that — import into 
this country without export from it into that; 
though import into this cannot take place 
(unless it be from spots occupied in common 
by the two, such as the greater part of the 
sea, and some unappropriated parts of the 
land) without export from that. 

Consumption, again, takes place in either of 
two ways : — I. Purposely, in the way of use ; 
or, 2. Undesignedly, in the wayof deperition 
without use. 

Deperition is either total or partial ; par- 
tial, is deterioration. 

Deperition is in strictness no otherwise 
true of any portion of matter than in as fiir 
as it respects/brm, and value as resulting from 
that form — value, i. e. subserviency to use. 

An act whereby deperition is produced, is 
called destruction. An act whereby deterio- 
ration is produced, may be termed deteriora^ 
tion (the word being used in the active sense) 
or endamagement. 

Acts whereby destruction or deterioration 
is produced, and thereby loss without pre- 
ponderant benefit, it is the province of the 
non-penal branch of the law to define, and 
of the penal to prevent. 

Preservation may be either total or partiol: 
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it cm only be purtial in cases where decrease 
to a greater or less amount is indispensable, 
as in case of taxe$. 

Taxes may be imposed either to furnish 
means for fiture expenditure, or to afford 
compensation to those who in times past have 
furnished the means for expenditure which 
then was future : in other words, for grow- 
ing expenses, or for discharge of debts. 

The amount of taxes imposed for growing 
,«xpenses, takes from the amount of national 
weedth in certain ways, and adds to it in 
other ways, more or less, according as it is 
employed. It takes from the means or instru- 
ments of enjoyment, present or foture, imme- 
diate or more or less remote, according as it 
would have been spent, lent out, or hoarded, 
had it not been for the tax. It adds to the 
aecurity of the whole, in proportion as it is 
employed for the purpose of national tecu^ 
rity, in the way of national defence and other- 
wise. It adds to the subsistence and enjoy- 
ment of a part, in proportion as it b applied 
to those purposes, by those among whom it 
Is distributed in consideration of the services 
by whidi they have respectively contributed 
to that end. 

The amount of taxes imposed in discharge 
of debt, of itself neither adds to nor takes 
from the mass of national wealth, but is the 
necessary result of measures of expense, ne- 
cessary or unnecessary, avoidable or unavoid- 
able, beneficial or pernicious, by which in 
former times a decrease in the mass of na- 
tional wealth was produced. But when, and 
jn so fiur as, the money produced by these 
taxes is actually employeid in discharge of 
debt, it adds to capital, and thereby to grow- 
ing wealth. 

Finance is an appendix and inseparable ac- 
companiment to political economy. Taxes are 
sacrifices made of wealth and opulence at the 
expense of enjoyment, to security, in respect 
of defence, and security in respect of subsis- 
tence. 

Taxes and other means of supplv for the 
expenses of government, — wars with their 
taxes and their devastations, are means by 
which, of necesfflty, in a certain degree, and 
too often beyond the extent of the necessity, 
decrease in the amount of wealth and popu- 
lation is produced. In this way the field of 
poUHcai econormf includes within it the field 
o£finaHce. 

A tax, in as fitf as the thing taxed is ab- 
stamed from, operates as a prohibition — as 
a discouragement to that branch of trade or 
production to which the thing belongs, and 
as an encouragement to rival branches; that 
is, more or less to all other brandies. Hence 
imother head of connexion between finance 
and political economy in its narrower sense. 
The same illusion which has recommended 



the encouragement of particular branches of 
wealth as a means of increase to the whole, 
has led to the exaggeration of the bad effect 
of taxes in this point of view. 

Hence the care taken by governments to 
throw the weight of taxes upon importt and 
home productunu, rather than upon exports ; 
that is, upon their own subjects, rather than 
upon foreigners. 

Under the above heads may be reduced, 
without violence, everything that can be said 
on the suliject of political economy, indudiog 
finance. 



CHAPTER IIL 

OF WEALTH. 

§ 1. Sponte Acta. 
The national wealth is the sum of the parti- 
cular masses of the matter of wealth belong- 
ing respectively to the several individuab of 
whom the political community — the nation 
— is composed. Every atom of that matter, 
added by any one such individual to his own 
stock, without being taken from that of any 
other individual, is so much added to the 
stock of national wealth. 

To add to his own particular stock, and 
to add in each portion of time more than 
by use or otherwise is taken from it in that 
same portion of time, is, with a very few ex- 
ceptions, the constant aim and occupation 
of^ every individual in every civilized nation. 
Enjoyment is the ofispring of wealth, — 
w^th of labour. What men want from go- 
vernment is, not incitement to labour, but 
security against disturbance — security to each 
for his portion of the matter of wealth, while 
labouring to acquire it, or occupied in enjoy- 
ing it. 

For the purpose of increasing wealth, in- 
dividuals require neither to be forced to la- 
bour, nor allured. The want of that which 
is not to be had without labour is sufficient 
force : the assurance of being able to enjoy 
it, is sufficient allurement. Leave men to 
themselves : each man is occupied either in 
the acquisition of wealth (the instrument of 
ei^oyment,) or in some actual enjoyment, 
which, in Uie eyes of the only competent 
judge, is of more value. If idleness be to be 
discouraged, it is not because it is the non- 
acquisition of wealth, but because it is the 
source of crimes. 

Whoever takes upon him to add to na. 
tional wealth by coercive, and thence vex». 
tious measures, stands engaged to make out 
two propositions : — 1. That more wealth will 
be produced by the coercion than would have 
been produced without it ; 2. That the com- 
fort flowing from the extra wealth thus pro* 
duced, is more than equivalent to wfaateyer 
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vexa/ion may be found tttaclied to the mes- 
sure by which it was produced. 

$ 2. Ag€nda. 

The appUcatioH of the matter of wealth to 
its several purposes, in the character of an 
instrument of general aeatritg, is evidently 
of anterior and superior importance to the 
increase of it. But this class of operations 
belongs to other heads — to legislation and 
admbistration in general — to the establish- 
ment of laMTS distributive and laws penal ; 
and the institution, collation, and exercise of 
powers military, fiscal, judicial; and of po- 
lice. 

The operations coming under the head of 
Agenda — viz. on the part of government, — 
may be described as those which are con- 
ducive either to the increase of the national 
stock of the matter of wealth, or to the ap- 
plication of it in the most efficient mode, to 
any of its three uses, viz. subsistence, security, 
and enjoyment; and which not being attended 
with preponderant vexation, are not to be 
expected to be performed by the spontaneous 
exertions of individuals : of the three con- 
ditions requisite for the production of this or 
any other effect, viz. inclination^ power, and 
knowledge, some one or more being wanting 
on the part of individuals.* 



* Examples: Establishments for the propaga- 
tion of knowledge; viz. on the subjea of those 
arte on which the augmentation or preservation 
of the matter of wealui, in any of its shapes, de- 
pends. In En^and — 1. The Board of Agricul- 
ture; 2. The Koyal Institution ; 3. The Veteri- 
nary school; 4. The Royal Academ^jrt viz. to a 
certain degree, if considered in this point of view. 

In each of mese several instances, the amount 
of profit reasonably to be expected is beyond cal- 
culation; while the individuali, among whom it 
may come to be shared, are eauaDv out of the 
reach of conjecture. On the other nand,' in the 
chsiacter of a source of profit, there is no limited 
assemblage or dass of individuals, to whom the 
establishment of any one of these institutions 
would at the same tune have been practicable, 
and have afibrded a reasonable expectation of 
payment for the expense. 

6. An illustrious and more useful example — 
heanat man nee4fuLtiBwt)la» more ejeienthe^ 
than all these Enslish ones put together, sup- 
poaing the executmn to oonespond with the de- 
aicn-— is afibided by the universities and other 
eoncatipivestablishmenta now setting on foot in 
the Itussian qnpire (1801.) 

6L Fra nce^ on the same supposition, may be 
referred to for another. 

The justificatkm of the eommunieatkm from 
tea to sea through Scothmd by the Caledonian 
canal, is to be sou^t for in the same principles, 
thooipi the prepoiKleranoe of profit over expense 
can scaiodv be expected to prove equally consi- 
derable. Of the profit, part, though to an unas- 
signable amount, will distribute Uself among a 
limited, and perhm individually assignable de- 
scription of tndividnals: other part, m portions 
iaitoffetber unassiffnable. among mdividnals more 
desily nnassignable; vis. among the community 



A particular case for the interference of 
government in this view, is where ineU$uitum 
and knowledge, both adequate to the purpose, 
and even power (so for as depends on the 
possession of the matter of wealth,) being 
pre-existent on the part of individuals, no- 
thing but an allotment of political power of 
an appropriate kind, requires to be supplied 
on the part of government. Such is the case 
where corporate powers are requisite for the 
management of a coamioii stock ; and thereby 
for enabling individuals spontaneously asso- 
ciated for the purpose, to give a more effectual 
combination to their exertions in the pursuit 
of a common end. 

Whenever non^enda have been acta, the 
doing away of these male acta may form so 
many additions to the catalogue of agenda. 

To this head belong those operations which 
consist in the removal of obstructions tos^Mmle 
acto.t 

From the catalogue of agenda, having for 
their object the increase of the national stock 
of the matter of wealth in all its three shapes 
together, must be distinguished any such 
measures, the aim of which is confined to the 
increasing of it in any one of those shapes, 
at the expense of either of the two others. 
Measures of this tendency will, so fitf as they 
are justifiable, find their justification in the 
same considerations which prescribe the ap- 
plication of the matter of wealth to its seve- 
ral u§e8. 

In this way, if a sacrifice be made of the 
matter of wealth in the most agreeable of 
its shapes, to the same matter in one or 
other of the two necessary ones — of the 
matter of enjogment to the matter of $ub$ist' 



at large. On this, supposition, it seems, it is that 
the expense was divided between the aggr^ate 
of Uiese private purses and the* public purse. 
Had the profit to the locsl proprietor and other 
neighbouring inhabitanta been adeauate, and a 
fuM adequate to the whole expense been obtain- 
able from that source, the propriety of a contri- 
bution at the public expense would nave follen to 
the ground. 

•f Examples : 1. Facilitating the conversion of 
inter-community of occupation of land into sepa- 
rate ownership. 

8. Abolition or modification of those laws by 
which land is veiled inalienably in a line of natu- 
ral sueoessors, how much soever by impoverish- 
ment disabled from causing Increase, or even 
preventing decrease, in the value of its produce. 

8. Abolition or modification of Uws, which 
give the like perpetuity to oblisations attaiched to 
property in land, in the case where those obliga- 
tions are attend e d with greater burthen (viz. in 
the way of obstruction of increase,) to the party 
on whom they are imposed, than profit to the 
party in whote favour they were imposed. Such 
Is the case with many of Uie obligatione termed 
(with reference to the par^ fovonred by them) 
feiulal riahtt* 

4. Oraaual abolition and intermediate modifi- 
cation of those personal obligations which come 
under the head of slavery. 
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ence, or ib« matter of defence ; — if the as- 
sumed necessity be real, the transformation 
belongs, by the suppoution, to the catalogue 
of agenda. 

If in any nation, for the use of the whole 
or any part of such nation, government were 
to establish, in the diaracter of security Junds, 
magasines of the matter of subsistence, not 
to be drawn upon bat in times of extraordi- 
nary scarcity, — an institution of this sort 
would hardly be thought of, much less be re- 
garded as beneficial and denrable, under the 
notion of its producing a dear addition to 
the aggregate mass of the national stock of 
the matter of wealth, in all its shapes taken 
together. In the catalogue of agenda it could 
not be placed in any otiier character than as 
a sacrifice of enjoyment to gubsistence. 

If the nature of the case be such, that the 
aggregate of the security.funds laid up in the 
country in question by dealers, may at all 
tuMt be safely depended upon as sufficient, 
the establishment of such funds by govern- 
ment, on its own account, will be plainly in- 
defensible: being pregnant with loss instead 
of gain (as, in the business of buying and 
selling, trust-management will naturally be, 
when compared with interested management,) 
St would (Usturb the operations of individusJ 
dealers, and be prejudicial rather than con- 
ducive to the end aimed at ; — viz. national 
security in respect of subsistence. 

If, on the other hand, in that same coun- 
try, seasons are continually liable to recur in 
which the aggregate of these private security, 
funds cannot with safety be depended upon, 
the proposition is reversed: government need 
not scruple to insure its subjects in this way, 
Against loss and distress by scarcity. 

In each country the establishment of such 
security-funds is an afilair of calculation. For 
the meridian of England, a very considerable 
stock of date have already been furnished by 
experience. But what is shorter than cal- 
culation, is the reflection that the world is 
wide, and should the country ever receive 
another visit f^om faaane (a visit too unplea- 
sant to be thought of,) what is not to be had 
here, may perhapt be to be got elsewhere. 

In a nmilar manner, sacrifices may be made 
of enjoyment to national defence. An ex- 
ample of this kind was found in the English 
navigation act. It operated in diminution, 
rather than in augmentetion, of the aggre- 
gate mass of the matter of wealth. It made 
England pay more for freight than she would 
otherwise ; and pro tanto drove the foreign 
nations in question from this line of industry 
into some less profiteble one. This loss, what- 
ever was the amount of it, was the price paid 
by England for whatever addition it thus 
made to its stock of the matter of defence ; 
wiz, for a sort of navy of reserve, for an extra 
fiortion of possible manne force — convertible 



into actual at pleasure. The measure could 
only be deemed eligible by assuming the ne- 
cessity for the maintenance of the sort of se- 
curity-fund thus kept up ; t. e. for that part 
of the national stock of maritime skill whidi 
owed its production and maintenance to this 
measure.* 

Another example may be found in the al- 
lowances in money given for the encourage- 
ment of certain fisheries. The object was ihe 
same as in the former case ; the mode of en- 
couragement being, not as in that case indi' 
rect, but direct, — the money being given at 
the expense of national weidth, and thence 
of national enjoyment. If without this en- 
couragement the trade would not have been 
beneficial enough to be carried on, the quan- 
tity of the matter of wealth thus bestowed 
upon it was so much taken from enjoyment 
and given to defence, — and thence, if not 
necessary to defence, thrown away. If the 
trade would have been beneficial, the result 
of the measure is, besides the transfer of so 
much of the matter of wealth from the ac- 
count of enjoyment to the account of defence, 
a net addition to the quantity of the whole. 
But it is only in the supposed necessity of it 
for the purpose of defence, that such sacrifice 
of national enjoyment can receive its justifica- 
tion. Take away the necessity, there remains 
wealth, purchased at the expense of justice — 
enjoyment given to one man, at the expense 
of enjoyment taken from another. A case 
conceivable, and perhaps realized, is — that 
as to part, the allowance may fall under one 
of the above suppositions; as to another part, 
under the other. 

§ 3. Non^Agenda, ' 
Whatever is not sponte actum on the part 
of individuals, falls thereby into the dass of 
non-agenda on the part of government. Co- 
erdon, the inseparable accompaniment, pre- 
cedent, concomitant, or subsequent of every 
act of government, is in Itself an evil: to be 
anything better than a pure evil, it requires 
to be followed by some more than equivalent 
good. Spontaneous action exdudes it : action 
on the part of government, and by impulse 
from government, supposes it. 

Among non-agenda, therefore, must be rec- 
koned the attempting to give birth or increase 
to this or that particular branch of industry 
productive of wealth, under the notion of 
giving an increase thereby to the aggregate 
of the national mass of w«dth. 



* Considered as a measure of special encou. 
ragement, having for its object the increase of the 
aggregate mass m wealth, it would bdong to the 
head of non-agenda. Operating by discourage- 
ment applied to a rival branch m industry — vii. 
the same occupation in the hands of fordgners^ 
— operating in this wav, and not by grantt of 
money, it made no addition to the general wealth 
in the way of forced frugality. 
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No kind of productive labour of any im- 
portance cut bie carried on without oapitaL 
Hence it foUowi, that the quantity of la- 
bour applicable to any ohject ia liinited by 
the quantity of capital whidi can be employed 
on it. 

If I poneee a capital of £10,000, and two 
ipeciea of trade, each yielding twenty per 
cent, profit, but each requiring a capital of 
£10,000 for carrying them on, are proposed to 
me, it is dear that I may carry on the one or 
the other with this profit, so long as I confine 
myself to one ; but that, in carrying on the 
one, it is not in my power to carry on the 
other; and that if I seek to divide my capital 
between them both, I shall not make more 
than twenty per cent. ; but I may make less, 
and even convert my profit into a loss. But 
if this proposition be true in the case of one 
individual, it is true for all the individuals in 
a whole nation. Production is therefore 11^ 
mited by capitaL 

There is one circumstance which dewon- 
ftrates that men are not sensible of this truth, 
apparently so obvious. When they recommend 
the encouragement of particular branches of 
trade, they do not pretend that they are more 
printable than others; — but that they are 
branches of trade, and they cannot possess 
too noany. In a word, they would encourage 
trade in general, — as if all trade did not yield 
its own reward — as if an unprofitable trade 
deserved to be encouraged — and as if a pro- 
fitable trade stood in need of encouragement ; 
as if, indeed, by these capricious operations, 
it were possible to do any other tiling than 
transfer capital from one branch of trade to 
another. 

The quantity of capital being given, the 
increase of wealth will, in a certain period, 
be in proportion to the good employment of 
this capital — that is to say, of the more or 
less advantageous direction which shall have 
been given to it. 

The advantageous direction of capital de- 
pends upon two things: — 1. The choice of 
the undertaking; 2. The choice of the means 
for carrying it on. 

The probability of the best choice in both 
these respects wUl be in proportion to the 
degree of interest which the undertaker has 
in its being well made, in connexion with the 
means he has of acquiring the information 
relative to his undertaking. 

But knowledge itself depends in a great 
measure upon the degree of interest which 
the individual has in obtaining it : he who pos- 
•esses the greatest interest wiXl apply himself 
with the greatest attention and constancy to 
obtain it. 

The interest which a man takes in the con- 
cerns of another, is never so great as he feels 
in his own. 

If we consider everything necessary for 
tbe iBOst advantageous choice of an under- 



taking, or the means of carrying it on, we 
shall see that the official person, so fond of 
intermeddling in the detail of production and 
trade, is in no respect superior to the indivi- 
duals he desires to govern, and that in most 
points he is their inferior. 

A prime minister has not so many oceawUnu 
for acquiring inforroatioB respecting forming 
as a former — respecting distUlation as a dis^ 
tiller — respecting the constructioo of vessels 
as a shipbuUder — respecting the sale of com- 
modities, as those wlu> have been engaged in 
it all their lives. 

It is not probable that he should either 
have directed his attention to these objects 
for so long a time, or with the same degree 
of energy, as those who have been urged on 
by such powerful motives. It is therefore 
probable, that in point of information relative 
to these professions, he is inferior to those 
who foUow them. 

If by chance a minister should become in- 
formed of any circumstance which proves the 
superior advantage of a certun branch (tf 
trade, or of a certain process, it would not be 
a reason for employing authority in causing 
its adoption. Publicity alone would produce 
this effect : the more real the advantage, the 
more superfluous the exercise of authority. 

To justify the regulatory interference of 
government in the afl&irs of trade, one or 
other of these two opinions must be main- 
tained: — that the public fonctionary under- 
stands the interests of individuals better ihaa 
they do themselves; or that the quantity of 
capital in every nation being infinite, or that 
the new branches of trade not requiring any 
capital, all the wealth produced by a new and 
fovourite commerce is so much clear gain, 
over and above what would have been pro- 
duced, if these advantages had not been con- 
ferred on this trade. 

These two opinions being contrary to the 
truth, it follows that the interference of 
government is altogether erroneous — that it 
operates rather as an obstacle than a means 
of advancement 

It is hurtful in another manner. By im- 
posing restraints upon the actions of indivi<- 
duals, it produces a feeling of uneasiness : so 
much liberty lost — so much happiness de- 
stroyed. 

Divide the aggregate mass of profit-seeking 
industry into any number of branches : each 
calls, or at least has an equal right to call 
upon government for encouragement — for 
encouragement at the expense of the public 
purse ; that is, of all the other branches. Gra- 
tify aU alike, — there is, as between them at 
least, no injustice on the one hand, no profit 
on the other. Gratify any number short of 
the whole — inj ustice is certain — profit ques- 
tionable. 

The measures which present themselves 
in the character of non-agenda^ may be dis- 
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tinguished into broad wteasures and narrow 
measitrett — brood measures having for their 
effect, or their object, the augmentation of 
wealth in aU its shapes without distinction : 
narrow measures having for their object the 
augmentation of wealth by the increase of 
profit-seeking industry in this or that parti- 
cular branch in preference to others, under 
the notion of its producing more wealth in 
that than in others. We shall proceed more 
particularly to consider some of the measures 
which have been so employed. 

§ 4. Non-agenda — Broad measures. 

Example 1. Forced frugality. 

By raising money as other money is raised, 
by taxes (the amount of which is taken by 
individuals out of their expenditure on the 
score of maintenance,) government has it in 
its power to accelerate to an unexampled 
degree the augmentation of the mass of real 
wealth. 

By a proportionable sacrifice of present 
comfort, it may make any addition that it 
pleases to the mass of future wealth ; that is, 
to the increase of comfort and security. But 
though it has it in its power to do this, it fol- 
lows not that it ought to exercise this power 
— to compel the community to make this 
sacrifice. 

To a certain degree — to a degree which 
in the ordinary course of thbgs is quite suf- 
ficient for the purpose, the community makes 
this sacrifice of itself. This voluntary sacri- 
fice is, at least in the ordinary state of things, 
amply sufficient for the purpose — for every 
purpose ; and as the impulse is spontaneous, 
so fitf all is right. 

On the other hand, the application of money 
raised by taxes in the shape of capital to the 
endeavour to promote national opulence, can 
only be carried into effect at the expense of 
justice. In the first place, it operates un- 
justly by fordng a man to labour, though it 
were for his own benefit, when he wishes to 
enjoy. It operates unjustlyin the second place, 
by forcing one man to labour for the sake of 
increasing the enjoyments of another man — 
increasing his enjoyments, or rather the stock 
of the instruments of enjoyment in his hands ; 
for all that government can do in behalf of 
enjoyment, otherwise than by ucurity, is to 
increase the quantity of the mass of instru- 
ments of enjoyment : — application of these 
instruments in such manner as to produce 
actual enjoyment, depending altogether upon 
the individual, and being an effect altogether 
out of the reach of government.* 

* To the opulence of the Prussian empire Fre- 
deric the Great made some real additions, and 
some imaginary ones. The imaginary ones con- 
sisted in encouragements given to this and that 
branch of profit-see king industry: the real ones 
consisted in money given on oonditkm of being 



The effect of forced frugality is produced 
by paying off national debts. In this case, the 
production of the effect is not only unexcep- 
tionable, but necessary : it is a collateral re- 
sult, and that a very advantageous one, from 
a necessary act of justice. 

On the bnying-in or paging-off of the go- 
vemment tanutitieM in which the debt in Great 
Britain consists, the money raised by taxes — 
of whidi the vrhole mass, with a trifling ex- 
ception or two, bears not upon capital but 
upon income, passes into the hands of the 
expelled annuitanU ; who to make it afford 
them an income, as before, must employ it 
themsehfet in the shape of capital, or lend it 
to others, who will employ it in that shape. 

If the sum of money paid by government 
to such annuitants on the redemption of 
their annuities be greater than the sum re- 
ceived by government on the creation of those 
same annuities, the quantity of the sum thus 
raised by forced frugality, and poured into the 
money market, receives a proportionable in- 
crease. 

The effect of forced frugality u also pro- 
duced by the creating of paper money by go- 
vernment, or the suffering the creation of 
paper money on the part of individuals. 

employed in the shape of capital. But to be 
given to Peter, it must have been taken from Paul 
and his brethren. This he scrupled not to do: 
his object being — the increase of his own power 
and £[nindeur, not the preservation of the means 
of emoyment in the hands of his subjects e he 
was content to purchase opulence at the expense 
of justice. At a similar expense. Egypt not only 
was, but continues to be, enriched — enriched 
with pyramids and temples. 

Perhaps, having placed himself in a state of 
perpetual insecunty by ii\justice towards his 
nd^hbouis, be found himself under a sort of ne- 
cessity of increasini^ his means of security by this 
ix\justice towards his subjects. On this supposi- 
tion, the iqjustice consisted — not in the taxes for 
defence, and the taxes for the production of na- 
tional wealth as a fund for defence, which the 
perpetually im])ending danger had rendered ne- 
cessary, — but in the wars of rapadtv by whidi 
the perpetually impending danger had been pro- 
duced. 

Among the largesses bestowed by the same 
monarch, we may find another daas which does 
not come under either head of reprobation. These 
consist in money given in re|>aration of damage 
done by war. Largesses of this dass are not only 
unexcq|>tienable, but useful: bdng consistent as 
wdl with the interests of justice as with those of 
national opulence. Thdr utility rests on the same 
basis as that of insurance against loss by calami- 
ties purdy physical 

As to the largesses given under the notion of 
special encouragement (encouragement to a par- 
ticular branch of trade in preference to others,) 
though the addition set down as made on this 
score by each sum of money so bestowed was 
imaginary, yet from that same sum of money 
flowed a real addition, though on a difierent 
score; vis. on the KOtt of forced firugaHtgf aa 
above explained. 
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In this case, the effect is produeed by a spe- 
cies of indirect taxation, which has lutherto 
passed almost unnoticed. 

§ 5. N<m-Mgenda — Broad wwutargM, 

Example 2. Increasing money. 

Laboor, and not money, is the real source 
of wealth. All hands being employed, and 
employed in the most adnmtageous manner, 
wealth, real wealth, could admit of no further 
increase: — but money would be increasable 
ad n^butiMi.* 

The effect of every increase of money 
(understand, of the ratio of the quantity of 
money employed in the purchase of things 
vendible, to the quantity of things vendible 
for money,) is to impose an unprofitable 
vuome tax upon the incomes of fixed in- 
comists.t 



• To this head belong! the iuTestigation of the 
influence of money on rM/ treoi:^ — or say, for 
shortness, taealth. Money may well be put in 
contradistinction to everything else which is ever 
called weaUh: — which is ever considered as a 
modification of the matter of wealth : for wMWMy. 
so long as it is kept in the shiqie of money, and 
in the same hands, is of no kind of use. In that 
ahape no man can ever make any kind of use of 
it but«by parting with it, or at least standing 
engaged to part with it. What value it has, is in 
the way of exchange: value in the way of use it 
has none. When out of that shape the materials 
are thrown into other shapes, then indeed they 
have their value, but for which they would have 
had none in the way of exchange. Paper money, 
not having in respect of its materials any value 
in the way of use, has no value but in the way of 
exchange: nor in that way. but on the supposition 
of its bong capable of Ming exchanged for that 
money, or an equivalent for that money, of wliich 
it contains and conveys the promise. 

i- The following is an indication of the indirect 
income tax resultingfiom increaseof money : — In 
Britain (anno 180n money is about £72,000,000 : 
income about £216.000,000— (73 : 216 : : 1 : 3.) 
— Booh million added to naon^, adds there- 
fore O^ree millions for ever to peeuniary in- 
come; and this (setting aside the 16 per cent 
for ever (£150,000) for profit on the million if 
employed in the shape of capital) without addi- 
tion to real income; If in every year, £2,000,000 
be added to money Cpiue £900,000 for an equiva- 
lent to the addidon made as above to real wealth) 
in 86 years (anno 1837) Uie nominal or pecu- 
niary amount of a mass of real income equal to 
the amount of 1801, will be doubled, t. e. be- 
come £432,000,000: to which will be added 
£10,800,000 for an equivalent to thebitermediate 
addition to real waJth(£800,000 x 36.) But 
the £439,000,000 ot 1837 behig worth no more 
than the £216,000,000 of 1801, each £100 of the 
£433,000,000 will be worth but ££0 of the 
£816,000,000; that is, the income of each fixed 
ineomiei wiU by that time have been subjected to 
an indirect income tax of £60 jper cent He whose 
pecuniary income in 1837 is double what it is in 
1801, wiU in point of wealih be neither a gamer 
nor a loeer by the chanee. Not so in point of 
mmfarU Fcft by so muoi as he is a gainer in 
wealth in the one way, by so much he is a loser 



If on the introductaoD of the additional 
money into the circulation, it pass in the first 
instance into hands which employ it in tho 
way of unproductive expenditure,^ the mif- 
fering from this tax remains altogether un- 
compensated:^, if before it come into any 
hands of that description, it have come into 
hands by which it baa been employed in the 
shape of capital,) the suffering by the income 
tax is partly reduced and partly compensated. 
It is reduced, by the mass of things vendible 
produced by means of it : — a mass, by the 
amount of which, were it not for the corre- 
spondent increase in the mass of money, the 
value of the mass of money would pro tanto 
have been increased, and the prices of things 
vendible decreased. It is in a certain degree, 
though in a very inadequate degree, compen- 
sated for§ by the same means; — viz. by the 
amount of the addition made to the quantity 
of sensible wealth — of wealth poasessing a 
value in the way of use.f Here, as in Uie 
above case of forced frugality, national wealth 
is increased at the expense of national com- 
fort and national justice. 

On those who receive no share of the fresh 
addition to money — on those whose sole in- 
come consists in an unincreasing sum of mo- 
ney, the income tax bears with all its pres- 
sure; whilst those who receive a share of 
the fi^eh money equal to the amount of the 
depredation, receive beforehand a compen- 
sation adequate (in money at least, howso- 
ever it may be in regard to feelings) to their 
loss by the indirect tax. 

In this case, the measure coincides with the 
one already reprobated, — the increasing the 
mass of real capital by money raised by taxes. 
The difference is, that the mode in which tiie 



in the other : and by the nature and constitution 
of the human frame, sum for sum, ei\joyment 
from gain is never equal to suffering from loss. 

^ As if a proprietor ot a. mine <n gokl or sil. 
ver, living solely on the income yielded to him 
from his mine, and spending his whole income, 
as income is spent by non-labouring hands, were 
to receive an increase of such his rent in the 
shape of gold or silver ready coined, and spend 
the whole of it as before; — or as u a govern- 
ment should issue paper money in discharge of 
its debts, or for defraying the consumptive part 
of its expenditure; 

II As in the case of paper money issued by a 
banker to a borrowing customer, agriculturist, 
miner, fisher, manufacturer, or merchant, to be 
employed in trade, &c. 

§ The compensation, besides being inadequate 
in quantity, is in its application unconformable 
to justice, being shared in larger proportion by 
the mercantile man, /or whote benefit the tax has 
been imposed, than by the public on whom it haa 
been imposed. 

% Money, inasmuch as while it remains in the 
same hands it possesses not any value in the way 
nSphgncal tue, has no other inUue than what ai 
the instant of its psssing from hand to hand it 
possesses in the way of exchange. 
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money ii raised is disadTantageuos to a de- 
gree of usurioosnets mach bejrond anything 
ever exemplified under that name; — the 
money being raised at an interest of 300 per 
cent., payable for ever by the possessors of 
fixed incomes — subject to a small deduc- 
tion as an equivalent for the goods produced 
in each year by the addition made to the 
mass of real capital 

No sooner, however, does such additional 
sum of money pass on from the hands by 
whidi it is employed in the shape of capital, 
into those hands by which it is employed in 
adding to unproductive expenditure, than its 
operation in the way of making an addition 
to real wealth is at an end. No sooner does 
it go in addition to money employed in the 
purchase of articles far consumption, than its 
power of producing an addition to the mass 
of the matter of r«il wealth is at an end : — 
thenceforward and for ever it keeps on con- 
tributing by its whole amount to the increase 
of prices, in the same manner as if from the 
mines it had come in the first instance into 
an unproductive hand,wlthontpassingthrough 
any productive one. 

In all cases where the addition thus made 
to wealth is not illusory in toU>^ it is so as to 
part, and that by fitf the greater part. Of 
the proportion between the illusory and the 
real part of the supposed addition to real 
wealth, the rise of prices in a country where 
no fresh money has been poured into unpro- 
ductive hands, without first passing through 
a productive band, is at once a demonstration 
and a meature. So much of the added wealth 
as haih not been accompanied by a counter- 
vailing addition to wealth, whether it have 
contributed anything to that addition or no, 
is over and above that portion which has been 
solely employed in producing the rise of 
prices. 

Supposing that within the last half century, 
in the whole commercial world together, 
wealth has received an increase to the amount 
of one-fourth, and at the same time prices 
have doubled, — it follows, that of the money 
now existing in that world, nearly half has 
to a certainty been worse than thrown away, 
having been employed in the imposition of 
the unproductive income tax above described : 
'^ and as to the addition to wealth, it is a 
matter of uncertainty what part, and even 
whether any part, has been produced by the 
addition to money, since without any such 
addition it might have been produced as well 
as by it. 

In respect of the ratio of money to things 
vendible — of the aggregate of the one, to 
the aggregate of the oUier, — the state of 
things most desirable is — tiiat it should con- 
tinue the same at all times — no increase at 
any one time, no decrease at any other. 



The tendency of a decrease, if sudden, and 
to a certain d^jree considerable, is to produce 
general bankruptcy : the mass of pecuniary 
engagements entered into within any given 
period of time, beinggrounded of course on the 
existing ratio of money to things vendible at 
that time, and not on the supposed suddenly 
supervening, or any inferior ratio. If at any 
time, the mass of things vendible not being 
in the same proportion decreased, out of tha 
quantity of money of all kinds habitually in 
circulation, a portion of any sort, in the sup* 
posed degree considerable, be suddenly dedi- 
cated, the deficiency must be supplied by 
some portion of another sort, or something 
that will be accepted as equivalent, or the sup- 
posed general bankruptcy follows of course.* 

The tendency of the like decrease, in to 
fiir as it is permanent, but too gradual to be 
productive of general bankruptcy, is — to 
impose an unproductive income tax, parallel 
to that above mentioned, but upon a different 
set of parties — upon all parties charged with 
annuities, or other fixed payments, on the 
ground of contracts to which it is not in their 
power to put an end. 

As to an increase in the ratio of money to 
things vendible, the tendency of it in respect 
of the unprofitable income tax, by increase 
of prices of things vendible — by depreda- 
tion of money — has been shown above. 

So far as addition to money is made in the 
shape of metallic money, the mischief pro- 
dudble by it is confined to that of the de- 
predation, as above. So fitf as it is made 
in the shape of paper money — consisting in 
promises of metallic money — the amount of 
which promises is accordingly exigible in the 
shape of metallic money, — to the actual mis- 
chief of depredation, is superadded the con- 
tingent mischief of general bankruptcy. 

When governments add to money by paper 
money, it is commonly in a non-commercial 
way: when individuals, singly, or in asso- 
ciation, make the like addition, it is most 
commonly in a commercial way ; — though, 
in a non-conmiercial way, it is natural that 
these coiners of money at the public expense 
— these uncommissioned sovereigns, or un- 
punishable and irreproachable robbers (for 
they may be called both or either,} should 
put off as much of it as they can get anybody 
to take. 

Whether by governments or individuals, it 
may now be seen at what expense the profit 
is acquired, and at how much cheaper a rate 
the end, whatever it be, would be accom- 
plished without any such addition by money 
drawn out of the old stock. 



* This is what governments should consider^ 
when they engage to make payments of money 
in large masses at once to governments or indi- 
vidualf in findgn countries. 
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§ 6. Nom-ogenda -^Bromd meanarti. 

Example 3. Foreed reduction of the rate of 
interest. 

Of reducing the rate of interest allowed to 
be giren by individuals for money borrowed 
of individuals, the principal mischief consists 
in another sort of unproductive income tax, 
imposed upon all such individuals whose in- 
come arises out of a mass of money lent out 
at interest to individuals ; — the produce of 
which tax, instead of being paid in to the pub- 
lic treasury for the service of the public, and 
in lieu of the burthen whidi would otherwise 
be to be imposed to the same amount in some 
other shape, is made over gratis to those whose 
circumstances oblige them to borrow money, 
or enable them to borrow it with a profit. 

It imposes not, as in the former case, an in- 
direct unproductive income tax, but a direct 
one. It is not, as in the case of the increase of 
money, gradual, and in its amount in some mea- 
sure uncertain and questionable, but sudden 
and determinate. Reduction from 5 to 4 per 
cent, would be a tax of exactly 4s. in the pound. 
As to the effect in the way intended, it 
would be purely illusory. To the proportion 
of money employed in the shape of capital it 
would niake no addition : if by impoverish- 
ment it forced some who, by anterior opu- 
lence, had been either withholden from trade 
or withdrawn from it, to embark in trade so 
much capital as they thus embarked in a trade 
of their own, so much would they withdraw 
from the trade of those other traders, to 
whom otherwise it would have been lent. 

Instead of adding to, it would defalcate 
from the aggregate mass of wealth. Being a 
tax on money, lent in the shape of capital 
within the country, it would in effect be a 
prohibition — prohibiting the keepingit tiiere, 
ind under a penalty equal to the amount of the 
tax. It would have the effect of a bounty on 
the exportation of it — on the exportation of it 
to any country where any rate of interest higher 
than the reduced rate would be to be had. 

The expectation that the reduction of in- 
terest would produce an addition to the ag- 
gregate mass of wealth, is an illusion which 
baa its source in another illusion. Increase of 
wealth, though not the effect, is apt to be 
an accompaniment of a reduction in the rate 
of interest. As capital increases, wealth in- 
creases ; — and as capital increases, if the ef- 
fectual demand for capital (for money in the 
shape of capital) do not increase in so great 
a proportion, men will not give so high a price 
for the use of it as they did before. The re- 
duction in this case is the result of freedom; 
and though it do not itself increase wealth, it 
cannot take place any further than as wealth 
is increased by other causes. The reduction 
here contended against is the product of eoer- 
dom : and whenever the illusion prevails, it 
may be carried into effect at any time, in the 



poorest country as well as the ridiest. In the 
most declining as well as the most prosperous, 
accelerating and aggravating the decline.* 

The mischief that would be produced by a 
redncHon in the rate of lawfol interest, is over 
and above the constant mischief produced by 
the fixation of diat rate. 

§ 7. Rate* of interest — evili of fixation 

If it be reasonable for legislators to en- 
courage inventive industry by fictitious re- 
wards, it is much more reasonable that they 
should not oppose obstacles to the produc* 
tiveness of natural rewards. 

The natural reward of inventions, when 
carried into effect, is the profit to be derived 
firom them in the way of trade. But all trade 
requires capital. If the inventor have it of 
his own, it is well ; if not, he must seek it 
from others. Bfany circumstances, however, 
conspire to hinder his obtaining it. 

Does he endeavour to borrow it, upon what 
conditions can he hope to find a lender? 
Upon the ordinary conditions, it is naturally 
impossible that he should find one. A new 
undertaking cannot fiul of being hanrdous, if 
it were only because it is new. It u therefore 
necessary to grant to the lender an advantage 
proportionate to the apparent degree of ridk. 
Thereare two methods of granting this advan« 
tage : the English laws proscribe them both. 
One method consists in granting interest at a 
rate superior to the ordinary rate : but this is 
prohibited by the laws fixing the rate of inte- 
rest. This prohibition is partly inefficacious, 
and partly pernicious ; that it was altogether 
useless, would be its greatest elogium.t 

The second method consists in granting a 
variable interest, proportioned to &e profits 
of the undertaking.^ 



* In Ireland, in 1788 or thereabouts, the re- 
duction of the rate of interest from 6 to 5 per 
cent, was proposed in Parliament as a means of 
increasing weadth: but though proposed by the 
administratioo there, was r^ected after a bard 
struggle. ** The Defence of Usury *^ which I 
sent over at the time, contributed to throw out 
the measure, as Pamell, then Chancellor of the 
Exchequer, very good-hnmouredly acknowledged 
tome. 

t For the moof of these positions, the reader 
is referred to Mr. Bentham^s ''*' Defence of Usurp^ 
shotcing the impolicy of the legal restraints upon 
pecuniary bargains,** Inconsistency is the natural 
companion of laws dictoted by narrow riews: it 
it is lawful to lender borrow at any rate of interest 
in maritime enterprises; as if Uie pretended dan- 
gers and pretended abuses, which render the in- 
definable evil named usury so much the object, 
of dread, could only exist upon dry land, and de- 
pended upon the solidityor fluidlQrof the element 
upon which the enterprises were carried on. 

^ In England, a capitalist cannot employ any 
portion, of his capital in trade, without being 
considered a trader, and, consequently, rmon- 
sible in the whole extent of his fortune. There 
is not statute law to this effect, but it ii said to 
be a rule of common law. 
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In Prance, there is one brtneh of eommerce 
at least, in wliich it is possible to limit the 
portion of property that one b willing to risk. 
It is in the business of banking. The sum 
employed in this manner is said to be encom' 
mandUe, If this liberty be useful in this branch 
of commerce, why should it not be equally so 
in every other, and especially in newly-dis- 
covered branches, which hare so many natural 
obstades to overcome, which it is needless to 
Increase by legal interiPerence ? This liberty, 
under certain restrictions for the prevention 
of monopolies from the unrestrained accumu- 
lation of capital, has been established in Ire- 
land. When will England have the wisdom 
to imitate this example ? * 

An inventor, therefore, in want of fiinds 
can only apply to a tradesman or merchant to 
enter into partnership with him ; but persons 
engaged in business are those who have the 
least portion of disposable capital; and as they 
are enabled to make their own terms, inven- 
tive industry is often stifled or oppressed. 

Were it lawful for every one to engage in 
commercial undertakings for a limited amount, 
how many fiualities would be afforded to men 
of genius I All classes of society would fur- 
nish assistance to inventive industry : those 
who wished to risk only a small sum — those 
who could annually dispose of a certain sum, 
would be enaA>led to engage in this species 
of lottery, which promised to yield them an 
interest above the ordinary rate. The most 
elevated classes might find an amusement in 
descending into the territories of industry, 
and there staking a small part of that wealth 
which they risk upon games of chance. The 
spirit of gaming, diverted from its pernicious 
direction, might serve to increase the produc- 
tive energy of commerce and art. 

There are some who are natural enemies 
to merit of every kind : every conquest a- 
chieved by industry in the career of inven- 
tion, is a loss to them — every discovery an 
injury. Common-place men have a common 
interest, which they understand but too well: 
it is, that all should be common-place like 
themselves. It is to be regretted that Adam 
Smith, in his ** Wealth of Nations/' — a work 
which will rise in public estimation in pro- 
portion as genius shall be held in honour — 
should have furnished arms which the adver- 
saries of genius may direct against that work 
itself. It is to be regretted that, under the 
odious name of projects, a name applied to 
the most useful enterprbes, even to the mo- 
ment when they receive the sanction of suc- 
cess, they may there be seen indiscriminately 
stamped with the seal of opprobrium, and in- 
discriminately enveloped with contempt. 

* This has been partially accomplished by 7 
W. IV. & I Vict. c. 73, which empowers the 
crown to limit by patent the responsibility of the 
parmera of trading companies. — EtL 



It is not only that he mav prevent prodi- 
gals from obtaining money, bat that he may 
prevent its reaching the hands of projectors, 
whom he places with them upon the same level, 
that he approves of the filing of the rate of 
interest upon the footing upon which he found 
it. " If the legal rate ot interest in Great 
Britain, for example, were fixed so high as 
8 or 10 per cent., the greater part of the 
money which was to be lent, would be lent 
to prodigals and projectors, who alone would 
be willing to give thii high interest Sober 
people, who wiU give for the use of money 
no more than a part of what they are likely 
to make by the use of it, would not venture 
into the competition. A great part of the 
capital of the country would thus be kept out 
of the hands which were most likely to make 
a profitable and advantageous use of it, and 
thrown into those which were most likely to 
waste and destroy it Where the legal rate 
of interest, on the contrary, is fixed but a 
very little above the lowest market rate» 
sober people are universally preferred as bor- 
rowers, to prodigals and projectors. The per- 
son who lends money gets nearly as much 
interest from the former as he dares to take 
from the latter, and his money is much safer 
in the hands of the one set of people, than in. 
those of the other." f 

This is not the only passage in which this- 
author attacks projectors ^see b. i. di. iv. ;) 
but it is here that he attack them more di- 
rectly ; whilst as to prodigals, it has been 
elsewhere shown that it is not to them that 
money is lent, or that any are willing to lend 
at extraordinary interest Friends will either 
not lend at all, or will lend at the ordinary 
rate. Strangers will only lend, to those who 
are without industry, upon security. But 
he who has security to offer, has no need to 
give a halfpenny more, because he is a pro- 
digal : it is upon his security that the money 
wUl be lent, and not upon his character. 
Whether the security offered be present or 
future, certain or contingent, produces no 
difference : a future or contingent security, 
bv means of a valuation, becomes as good a 
pledge as if it were present or certain. In a 
word, if money be lent upon the industry of 
the borrower, it is lent not to a prodigal, 
but to a projector. It is therefore upon tha 
latter class alone, that the burthen of these 
prohibitory laws presses. 

An opinion which derives all its force from 
the authority of the individual who publishes 
it, cannot be better combated than by that 
authority itsell 

1. The prosperity of England has been pro- 
gressive, ever since the number of projectors 
has been not only in an uninterrupted, but 
in an accelerated state of increase ; — 2. The 

t Wealth of Natkms, b. il ch. 4. 
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aggr^ate of the good ecoiMmy has always 
been greater thm the aggregate of the had ; 
3. With respect to commerce, each indivi- 
dual ia a better judge of bis own interests 
than government can be for him ; — and 4. 
General laws must be much more defective 
with respect to commercial regulations. The 
members of a government may take notice of 
particular cases, bat general laws can never 
regard them. 

These are the general propositions of the 
work G^ Adam Smith ; — truths precious and 
irrefragable, which no one has more success- 
fully laboured to unfold than this illustrious 
politician. But if these principles are followed 
out, no laws ought to ejiist for the restraint 
of prcgectors, and for preventing them from 
obtaining loans of the capital of which they 
stand in need. 

The censure which condemns projectors, 
ftlls upon every species of new industry. It 
is a general attack upon the improvement of 
the arts and sciences. EveryUiing which is 
routine to-day was originally tLprqjeci;* every 
manufiicture, how old soever it may be, was 
once new; and when new, it was the produc- 
tion of that mischievouM and bold race who 
ought to be destroyed — ^therace of projectors! 

I know not what can be replied to this, 
unless it be said that the past projects have 
been useful, but that all ^ture projects will 
not be so. Such an assertion would, however, 
require proof^ strong in proportion to its op- 
position to general opinion. In every career, 
experience is considered as worth something. 
The warning to be derived from past failures 
may contribute to future security, if not to 
success. 

Were it even proved that no projector ever 
engaged in a new branch of industry without 
being ruined, it would not be proper to con- 
clude that the spirit of invention and of pro- 
jects ought to be discouraged. Each projec- 
tor, in ruining himself, may have opened a 
new path, by which others may have attained 
to wealth. So soon as a new die, more bril- 
liant or more economical than the old ones, a 
new machine, or a new practice in agricul- 
ture, — has been discovered, a thousand dyers, 
ten thousand mechanicians, a hundred thou- 
sand agriculturists, may reap the benefit : and 
then — though the original author of the in- 
vention have been ruined in the bringing the 
discovery to perfection — as it respects the 
national wealth, of what consequence is this, 
when considered as the price of so much gain ? 

That restrictions of this nature are ineflB- 
cadous, has been successfully shown by Adam 
Smith himself.* But if inefficacious, this is 
sufficient reason for their condemnation : un- 
less they effect the purpose designed, they 
are positively mischievous. 

They tend, in the first place, to drive away 



Vol. in. 



* See b. i ch. ix. 



useful projectors. I do not say that they 
drive away all : had that been the case, we 
should not have attained our present d^ree 
of prosperity. But they drive away a part: 
unhappily, we cannot loiow what part, nor 
how great a part of their number. The talent 
required for operating upon matter, or direct- 
ing the powers of nature, is extremely diffe* 
rent from that required for operating upon the 
mind — the talent of meditating in a study, 
and thereby making discoveries, from that 
requisite for making known those disooverie* 
to the world. The chance of success in the 
career of invention is in proportion to the 
talent of the individual; the chance of obtain^ 
ing a loan of capital from another to make an 
invention productive, is in proportion to hit 
reputation. But this latter, far from being 
in direct, is naturaUy in inverse proportion 
with the former. The more nnaccustomed an 
individual is to society, the greater his dread 
of mingling in it, the less is he at his ease -^ 
the less is he master of his faculties, when 
he is obliged to mingle with it. The effect 
produced upon the mind of the individual 
who has, or who supposes that he has, made 
a great discovery, is a mixture of pride and 
timidity^ both whidi feelings concur in aliena^ 
ting the minds of men, and diminishing the 
probability of success in every enterprise, in* 
asmoch as it may depend upon the degree in 
which such individual succeeds in rendering 
himself and his projects estimable in the eyes 
of othere. This pride has for its cause the 
superiority which he believes himself to pos- 
sess above them ; this timidity is caused by 
the fiunt hope he possesses of making them 
sensible of this superiority. But though 
pride united with courage is one of the most 
powerful means of subjugating men, pride 
united with timidity is one ef the most cer- 
tain causes of exposure ta their aversion and 
contempt. That disposition, which under 
the name of modesty is so much praised as 
a companion well adapted to the introduction 
of true merit, and which is so necessary when 
inferiority of situation will not allow the em- 
ployment of boldness in the service, is not 
true timidity, but skill which has learnt to 
assume this appearance ; it is skill, which to 
strength, and consciousness of that strength, 
unites the knowledge of when, and how, and 
in what sense, and in what proportion, this 
strength ought to be displayed, for the most 
favourable exhilntion of its pretensions ; and 
when, and how, and in what sense, it ought 
to be hidden, that the protector whose assist- 
ance is desired, may enjoy the feeling of his 
own superiority. If ever timidity has effected 
an3rthing at the expense of that assurance 
which assumes its appearance, it has been 
when allied with beauty, which causes every- 
thing to be forgiven, and which nothing can 
resist. Separated from this powerful .proteo> 
D 
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triz, it kboora in grief, in darkness, in awk- 
vrardness, embarrassment, and fidse shame — 
the bugbears of love and of esteem, but the 
firequent and afflictive companions, and moet 
cruel enemies, of merit and solitary genius. 

Not to spedc of the obstacles which oppose 
the progress of an inventor incumbered with 
his projects and his wants, before he reaches 
the anti-chamber of the ridi, or the noble, 
whom it may be necessary to persuade— sup- 
pose these obstacles overcome, and that he 
is admitted to their presence ; how will the 
poor inventor, the necessitous man of genius, 
behave when he has arrived there? Often- 
times he will lose his presence of mind, forget 
what he was about to say, stammer out some 
unconnected propositions; and finding himself 
despised, indignant that his merit should be 
thus treated, he will retire, resolving never 
again to expose himself to such an adventure. 
And even when he is not devoid of courage, 
there is nothing more different, though in 
certain pmnts the connexion may appear most 
intimate, than the talent of conceiving new 
ideas of certain kinds, and the talent of deve- 
loping these same ideas. Altogether occupied 
with the idea itself, the inventor is most fre- 
quently incapable of directing his attention 
to all the accessories which must be re-united 
before his invention can be understood and 
approved : his attention being entirely occu- 
pied with what is passing in his own mind, 
he is incapable of attending to what passes 
in the minds of others — incapable of arrang- 
ing and directing his operations, so that be 
may make the most favourable impression 
upon them. 

Thus the ingenious philosopher, who has 
delivered the most exo^ent instructions re- 
specting the art of developing the thoughts 
of others, and who possessed in so perfect a 
degree the talent of developing his own, well 
knew how necessary it was, that in every 
career of invention except that of eloquence, 
minds should be attended by an aoeouchenr. 
How many difficulties did not Diderot expe- 
rience in eifecting this development — he who 
possessed this talent in so excellent a degree 
— where the two parties were agreed, had a 
common interest, and were equidly well dis- 
posed ! How numerous were the difficulties 
experienced by the ingenious artists of every 
aescription to whom he applied, in making 
him comprehend the firuits of their studies, 
when they had for ih&t interpreter the man 
the most capable and the best disposed to 
understand them 1 How much more difficult 
would they have found it, had they been ap- 
plicants for the assistance necessarv to render 
their prqjects available to a rich ignoramus, 
tilled with the idea of the necessity which 
existed for his assistance, and puffed up with 
that pride whidi commonly accompanies 
wealth, when unattended by that politoness 



[Cb. Uf. 

which education teaches, and full of that db- 
trust which a poor projector cannot fiul to 
inspire in the mind cf an individual fiivoured 
with the gifts of fortune ! 

Should the inventor succeed b making hie 
plan understood, he will still find it difficult 
to make the interest of the capitalist accord 
with his desires : it is in this respect that the 
prohibition displays its mischievous qualities. 
How shall the poor inventor dare to propose 
a loan at the ordinary rate of interest ? This 
rate may at all times be obtabed without 
risk : where, then, would be the advantage 
to the capitalist in sudi a bargain ? Is it 
possible that it could be otherwise than dis- 
advantageous to him ? A k)an at the ordi- 
nary rate of interest cannot be hoped for ; 
it is only to a most intimate friend that such 
a loan would be granted. Deprived of this 
resource, how shall he dare to propose to the 
individual whose assistance he seeks, to expose 
himself to the rigour of the laws ? Scarcely 
daring to ask for the assistance he needs, 
upon the most secure and unexceptionable 
conditions, how shall he propose conditions 
which the laws consider criminal ? Whilst 
there are laws against usury, it may be said, 
there will still be usury. Yes, and whilst 
there are laws against theft, there will still 
be thieves : does it follow that the laws which 
forbid theft are without effect, and that theft 
is as common as if these laws did not exist ? 
In the same proportion as the tendency of 
these prohibitory laws is un&vourable to true 
merit in the career of invention, is it &vour- 
able to the cheat whidi assumes the appear- 
ance of merit, were it only by the advantage 
given to imposture, by preventing merit from 
entering into the competition. The essential 
requisite is not merit, but the gift of persua- 
sion : this gift most naturally belongs to the 
superficial man, who knows the world, half 
enthusiast and half rogue; and not to the 
studious and laborious individual, who is only 
acquainted with the abstract subjects of his 
studies. It is true, that at all times truth pos- 
sesses powerful advantages ; but these advan- 
tages are less in proportion as the career to 
which it relates is more removed from the 
ordinary routine, respecting which ordinary 
minds are capable of forming a judgment upon 
what is presented to them. It has therefore 
happened, that of all projectors, those have 
been treated with the greatest confidence, 
whose projects are now known to have been 
founded upon no basis of truth. Were it pos- 
sible to ascertain the amount furnished under 
the existing laws against usury by capitaliste, 
to the authors of useful and practicable pro- 
jects, it would most probably be found less 
than the amount wUdi in the same space of 
time has been drawn by the professors of 
alchemy from the avaridout credulity of the 
ignorant or half learned. 
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Truth pometses, boweter, this adrtntage 
over error of every kind : it will ultiiiNitely 
prevail, bow frequent or bow deplorable so- 
ever may bave been tbe disgfraces it baa under- 
rne. Ibis error respecting prohibitory laws 
nearly discredited — tbis source of delusion 
is nearly closed for ever. As tbe world ad- 
vances, Ibe snares, tbe traps, tbe pitfiills, 
wbicb inexperience bas found in tbe patb of 
inventive industry, will be filled up by tbe 
fortunes and tbe minds of tbose who bave 
fallen into tbem and been ruined. In tbis, as 
in every otber career, the ages gone by bave 
been tbe forlorn hope, wbicb bas received for 
tbose who follow them tbe blows of fortune. 
There is not one reason for hoping less well 
of foture projects than of those which are 
passed ; but here i$ one for hoping better. 

Tbe more closely tbe reasons, on account 
of which Adam Smith would have desired to 
discourage projectors, are examined, the more 
astonishing it appears that he should bave so 
widely deviated from the principles be had 
himself laid down. It is probable that his 
imagination had been pre-occupied with the 
idea of certain incautious or dishonest pro- 
jectors, the history of whose proceedings had 
hUlen under his own observation, and that be 
had a little too promptly taken these few in- 
dividuals as exact models of the whole race. 
To preserve himself from the error of too 
bastyand indiscriminate generalizations, never 
to idlow any proposition to escape without 
having made all the reservations necessary to 
confine it within the limits of the exact truth, 
ia the last boundary, and even now tbe ideal 
boundary, of human wisdom.* 

Nothing would more contribute to the 
preliminary separation of useless fit>m useful 
projects, and to secure the labourers in the 
naaardous routes of invention from failure, 
tiuui a good treatise upon projects in generaL 
It would form a suitable'appendiz to the ju- 
dicioos and philosophical work of die Abb6 
CondiUac upon Systems. What this is in mat- 
ters of theory, the other would be in matters 
of practice. The execution of such a work 
migbt be promoted by the proposal of a liberal 
rewurd for the most instructive work of this 
kind. 

A sitnrey might be made of the different 
branches of human knowledge ; and what each 
presents as most remarkable in this respect 
m^t be brought to view. Chemistry has its 
philoeopber's stone; medicine its universal 
panacea; mechanics its perpetual motion; 



* Adam Smith, after having read the letter 
upon /Vc^Mto, which was addrosed to him, and 
printed at the end of the first edition of *' The 
b^ence qf Utury^ declared to a gentleman, tbe 
common nriend cif tbe two authon, that he had 
been deceived.. With the tidings of his death, 
Jklr. Bcntham received a copy of bis works, 
which bad been sent to him as a token of esteem. 



politics, and particularly that part which 
regards finance, its method of Uquidating, 
without fonds and without injustice, nstionid 
debts. Under each head of error, the insu- 
perable obstacles presented by tbe nature of 
things to the success of any such scheme, and 
the illusions which may operate upon the hu- 
man mind to hide the obstacles, or to nourish 
tbe expectation of seeing them surmounted^ 
migbt be pcmited out. 

Above all, dishonest projectors, impostors 
of every kind, ought to be depicted; — tbe 
qualities of mind and character which they 
possess in common should be described ; their 
volubility, their rapidity; that lightness, na-» 
tural or affected, with which they treat tbe 
arguments opposed to them; that manner 
which they have, and which for the accom* 
plishment of their ends it is necessary they 
should have, of declaiming, instead of ana* 
lysing and reasoning — of flying off in tangents 
when they are pressed — of giving bir&i to 
inddenta — of pretending to be tired with 
the species of opposition they experience — of 
attadiing themselves to the manner in which 
questions and doubts, or arguments, are pro- 
posed to them, instead of to the foundations 
of things themselves — of complaining of the 
prejudices which they pretend are experienced 
against them — and in quitting the ground 
under those circumstances, in which, if they 
were sincere, it would be most proper for them 
to maintain themselves there. 

But throughout the whole work, that tone 
of malignity which seems to triumph in the 
disgraces of genius, and which seeks to enve- 
lope wise, useful, and successfol projects, ia 
the contempt and ridicule with whidi useless 
and rash projects are justly covered, should 
be guarded against. Sudi is the character, 
for example, of the works of tbe splenetic 
Swift. Under the pretence of ridiculing 
prqjectors, he seeks to deliver up to the con- 
tempt of the ignorant, the sciences themselves. 
They were hateful in hiseyes on two accounts : 
the one, because he was unacquainted with 
them ; the other, because they were the work, 
and the glorious work, of that raee which he 
hated ever since he bad lost the hope of go- 
verning part of it. 

The projectors who seek to deceive ought 
to be unmasked — those who are deceived, to 
be instructed : the interests of science and 
justice equally demand that they should be 
dutinguidied. I cannot discern what purpose 
ridicule can serve, if it be not to confound 
^e distinction between useless and useful 
projectors. 

Iq condusion, some general counsels might 
be added for the use of those who, little 
versed in tbe fundamental sciences in which 
the respective projects take their rise, may find 
themselves in a situation to be addressed by 
the author of a project, with the design of 
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obtaining their ateistance. In effect, it is true 
that the whole work would be a collection 
of more or less approved counsels; but in 
making the recapitulation, some general re- 
marks might be added, which would not have 
been suitable elsewhere, but which might be 
particuUurly useful here. They might, for 
example, be advised to apply to those learned 
Individuals who would be able to supply their 
ignorance ; the class of learned men who ought 
to be found competent judges in each depart- 
ment might be pointed out ; instructions might 
be furnished, to enable them to judge of the 
counsels of the judges themselves, by warning 
them of the interests and prejudices, to the 
seduction of which these judges may them- 
selves be exposed. 

§ 8. Non-agenda — Broad measures. 

Example 4. Increasing land — viz. by colo- 
nization. 

> Land is worth nothing, but in proportion 
as labour is applied to it. Land at a Stance 
is worth less than land at home, by the amount 
of all the distance. Of the mass of labour 
which is employed in adding to real wealth, 
no inconsiderable portion is employed in less- 
ening the expense of carriage — in reducing 
the expense of carriage from a great distance, 
to a level with the expense of carriage from 
a less distance. If it could be done without 
destruction to existing capital, and above all 
without vexation, and destruction of security 
of property, wealth might be increased by 
taking the existing population, and trans- 
pUnting it from greater distances with refer- 
ence to the metropolis, to lesser distances. 

Land newly acquired, especially in the way 
of colonization, is acquired at a greater dis- 
tance. The foundation of a colony is an in- 
troductory expense, — the government of it 
a continual standing expense, — war for the 
defence of it an occasional one. All this re- 
quires money : and money is not to be had 
for these expenses but from taxes. To the 
mother-country, the positive profit from a 
colony is equal to ; the negative profit, the 
loss — the defalcation from national wealth — 
is equal to the amount of such taxes.* 

* When, at the expense of a war which has 
cost a hunared millions of money, and in which 
a hundred thousand lives have been sacrificed, 
England has got a new colony. — whatever por. 
tion of wealth in the shape or capital is trana^ 
/erred to the new spot, the Englishman considers 
as created. For a few negative hundred thou- 
sands a-year, he looks upon the positive hundred 
millions as well bestowed. On the strength of this 
negative increase in opulence, the Englishman 
increases in insolence: the German etivies him ; 
the Frenchman would devour him ; — and thus 
it is that wars are never to have an end. 

It is true, that bv the export of capital, a 
check is applied to the virtual income tax im- 
posed upon fixed incomists by the reduction 
eiftcted m the rate of interest by the continually 



When an excess of population in relation 
to territory exists or is foreseen, colonization 
is a very proper measure. As a means of in- 
creasing the general wealth of a country, or 
of increasing the revenue of the mother-coun- 
try, it is a very improper measure. All the 
common ideas upon this subject are founded 
in illusions. 

That colonies add to the general wealth of 
the world, is what cannot be doubted ; for if 
labour be necessary to production, land is no 
less so. The soil also of many colonies, in- 
dependently of what it annually produces, is 
rich in raw materials, which only require that 
they should be extracted and carried away, 
to give them value. But this wealth belongs 
to the colonists — to those who occupy the 
land, and not to the mother country. 

When first established, colonies are not in 
a condition to pay taxes : in the end, they will 
not pay them. In order to establish them — 
to protect them — to keep them in depend- 
ence, expense is required; — and all these 
expenses must be discharged by taxes levied 
upon the mother-country. 

Colonization requires an immediate ex- 
pense — an actual loss of wealth, for a future 
profit — for a contingent gain. The capital 
which is carried away for the improvement 
of the land in the colonies, had it been em- 
ployed in the mother-country, would have 
added to its increasing wealth, as well as 
to its population, and to the means of its 
defence; whilst, as to the produce of the 
colonies, only a small part ever reaches the 
mother-country. 

If colonization be a folly when employed 
as a means of enrichment, it is at least an 
agreeable folly. New enjoyments, insomuch 
as enjoyments depend upon the novelty and 
variety of objects, result from it. The sub- 
stitution of sugar for honey — of tea, coffee, 
and chocolate, for the beer and meat which 
composed the breakfast of maids of honour 
in the reign of Elizabeth — the indigo which 
varies our dyes — the cochineal which fur- 
nishes the most brilliant scarlet — the maho- 
gany which ornaments our apartments — the 
vessels of gold and silver which decorate our 
tables, — are all tM)urce8 of enjoyment, and the 
pleasure which results from these objects of 
luxury is in part the profit of colonization ; 
whilst the medicinal and nutritive plants 
which have been received from the colonies, 
in particular bark and potatoes, are possessed 
of much superior utility. 

Novelty and variety, in respect of means 
of enjoyment, add nothing to the quantity of 
wealth, which remains as it was, if the old 



increasing ratio of that part of the mas» of money 
which is employed in the 8ha]>e of camtal, to the 
remainder which is employed in the snape of ex- 
penditure of income, but this is a good which is 
effected without being intended to be done. 
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productions are supplanted by the new ones. 
It is thus also with new fruits, new flowers, 
new colours, new clothes, new furniture, if 
the new supplant the old. But as novelty and 
variety are sources of pleasure, in proportion 
as they are increased, wealth increases also, 
if not in quantity, at least in value. And if 
these new wants are incentives to new labour, 
■a positive increase of real wealth results from 
thieni. 

These advantages, such as they are, can 
«Bly be derived from a colony situated in a 
climate whose productions cannot be natu- 
ralized in the mother-country ; whilst, as to 
the mines of Mexico and Potosi, their effect 
has been to add to the quantity of vessels 
^composed of the precious metals, and to the 
quantity of coin. The addition to the vessels 
increases the amount of real wealth — the ad- 
<lition to the coin has all been lost : the new 
mass of gold and silver has had no other effect 
than to depreciate the old, and to diminish, 
in Che same proportion, the value of all pecu- 
niary revenues, without adding to the amount 
-of real capital or future wealth. 

However, in taking all interests into the 
calculation, it is certain that the welfare of 
mankind has been increased by the establish- 
ment of colonies. There can be no doubt on 
^his subject, in respect to the nations who 
by degrees have become established there, 
And who owe their existence to colonization. 
The mother-countries also have themselves 
^i;ained in happiness in another point of view. 
Let us take England, for example. According 
to the progress which population has made 
-during the last century, it may be supposed 
that it would soon have attained its extreme 
limits — that is to say, that it would have 
exceeded the ordinary means of subsistence, 
if the superabundance had not found means 
of discharging itself in these new countries, 
fiat a long time before population has reached 
these limits, there will be a great diminution 
4of relative opulence, a painful feeling of ge- 
neral poverty and distress, a superabundance 
:of men in all the laborious classes, and a mis- 
chievous rivalry in ofl^ng their labour at the 
lowest price. 

For the benefit of mankind at large, it is 
•dettmble that the ofi&ets which are to be em- 
ployed as new plants should be taken from 
ihe most healthy stocks and the most flou- 
rishing roots ; that the people who go forth 
to colonize unoccupied lands, should go forth 
from the nation whose political constitution 
is most fiivourable to the security of indivi- 
idnals ; that the new colonies should be swarms 
from the most industrious hive ; and that their 
education should have formed them to those 
habits^f frugality and labour which are neces- 
sary to make transplanted fiunilies succeed. 

It may often be advantageous for colonies 
k> remaio a long time under the government 



of the mother-country, provided always that 
such government be what it ought to be. > 

It would, without doubt, have been advan- 
tageous to Egypt to have remained under the 
government of Great Britain — a government 
which would have bestowed upon it peace, 
security, the fine arts, and the enjoyment of 
the magnificent gifts which nature has la- 
vished upon it. But in respect to wealth, the 
possession of Egypt, fiur firom being advanta- 
geous to England, would have proved only a 
burthen. 

I hear a universal cry raised against this 
paradox. So many profoimd politicians, di- 
vided upon every other point, are unanimous 
upon the importance of colonies, — are they 
only agreed that they may fall into an error? 
So many merchants, — have they deceived 
themselves in so simple a calculation as that 
of the profit or loss of colonial commerce ? 
The experience of two or three centuries,—^ 
has it not opened the eyes of governments? 
would it not be extraordinary that they should 
still obstinately sustain the enormous weight 
of these distant establishments, if their ad- 
vantages were not clear and manifest? 

I might reply, that a long train of alchy- 
mists, after all the misfortunes of their pre- 
decessors, long continued obstinately to seek 
after the philosopher's stone, and that this 
great work yet has its partisans ; — I might 
reply, that many nations in the East have, 
during many ages, been governed by astro- 
logy ; — I might enumerate a long list of errors 
which have misled both governments and 
people. But a question of this nature ought 
not to be obscured by declamation. He who 
alleges the number of partisans by which a 
system is supported, instead of supporting it 
by proofs, desires to intimidate, and not to 
convince his adversery. Let us examine all 
the arguments by which the advantages of 
colonies, in respect of wealth, have been en- 
deavoured to be proved : we shall not find a 
single one which is not in opposition to the 
most firmly established principles of political 
economy. 

L The wealth of the colonies is poured into 
the mother-country : it i§ brought thither by 
commerce ; it consequently animates manufaC' 
tures, and they support the large towns : the 
prosperity of Bordeaux, for example^ is one 
proof: its wealth depends upon its trade with 
the West Indies, 

This reasoning praves nothing in fiivour of 
a system of colonies : there is no necessity for 
governing or possessing any iriand, in order 
that we may sell merchandise there. The 
inhabitants of the Antilles stand in need of 
the productions of England and France : were 
they independent states, it would still be ne- 
cessary that they should buy them : during 
their state of jdependence, what can they do 
more ? They will not give their sugars to the 
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oiotlier.^ountry ; they exdiange them for corn 
and doth. Those who supply these oommo- 
.dities, if they had not told Ihem to tiiese par- 
ties, would have sold them to others. Sup- 
pose that the inhabitants of St. Domingo, in 
place of buying their com in France, were to 
buy it in England ; France would lose nothing, 
because, on the whole, the consumption of 
com would not be less: England having sup- 
plied Sc Domingo, would not be able to sup- 
ply other countries, which would be obliged 
to supply themselves from France. 

Trade is in proportion to capital. This is 
the principle : the total amount of trade in 
each country is always in proportion to the 
cafHtal which each country possesses. I am 
amerdmnt;— I have a capital of £10,000 em- 
ployed in commerce. Suppose Spanish Ame- 
rica were opened to me, could I, with my 
^e 10,000, carry on a greater trade than I do 
at present ? Suppose the West Indies were 
shut against me, would my £10,000 become 
useless in my hands ? should I not be able to 
apply them to some other foreign trade, or to 
make them useful in the interior of the coun- 
try, or to employ them in some enterprise of 
domestic agriculture ? It is thus that capital 
always preserves its value : the trade to whidi 
it gives birth may change its form or its direc- 
tion, may flow in different channels, may be 
directed upon one manu&eture or anoUier, 
upon foreign or domestic undertakings ; but 
the final result is, that these productive ca- 
pitals always produce; and they produce the 
same quantity, the same value, or at least 
the difference does not deserve attention. 

It is therefore the quantity of capital whidi 
determines the quantity of trade, and not the 
extent of the nuarket, as has been generally 
believed. Open a new market, — the quantity 
of trade will not, unless by some acddental 
circumstance, be increased : shut up an old 
market, — the quantity of trade will not be 
diminished, unless by acddent, and only for 
a moment. 

Should the new market be more advanta- 
geous than the old ones, in this case the profit 
will be greater-^ the trade may become more 
extended; but the existence of this extra 
profit is always supposed but never proved.* 

The mistake consists in representing idl 

• Bryan Edwards, in his History of the West 
Indies, even in exaggerating the utility of colo. 
nies, does not suppose the rate of profit upon 
cafMtals employed m the plantations greater tnan 
aeven per cent, whilst it is fifteen percent upon 
capital employed in the mother-conntiy.* 

• This fifteen per cent, was taken finom one of 
the finance pamphlets of Treasury Secretary 
Kose. Some years before, to a question put by me 
to the late Sir Frands Baring, the answer wan, 
six per cent This meant, of course, over and 
above interest, then at five per cent— Comimmi- 
caicd by the Author. 



the profit of a new trade as to mudi added 
to the amount of national profit, without con- 
sidering that the same capital employed in 
any other branch of trade would not have 
been unproductive. People suppose them- 
selves to have created, when they have only 
transferred, A minister pompously boasts of 
certain new acquisitions, certain establisb- 
ments upon fisur distant shores; and if the ad- 
ventures which have been made have yielded 
a million of profit, for example, he does not 
fiiil to believe that he has opened a new 
source of national weal^ ; he supposes that 
thb million of profit would not have existed 
without him, whilst he may have occasioned 
a loss : he will have done so, if the capital 
employed in this new trade have only yielded 
ten per cent., and that employed in the ordi- 
nary trade have yielded twelve. 

The answer to this first objection may be 
reduced to two points : — 1. That the possea« 
sion of colonies is not necessary to the carry- 
ing on of trade with them ; 2. That even 
when trade is not carried on with the colo- 
nies, the capital which such trade would have 
required, will be applied as productively to 
other undertakings. 

II. The advocates of the colonial system 
would consider the above answer extremely 
weak : they see in this commerce two dr- 
cumstances whidi render it more advanta- 
geous than that which is carried on with firee 
nations. 

•* We estabUshed," say they, «< a double 
monopoly against the colonist: first, the mo- 
nopoly of their productions, which we permit 
them to sdl to us alone, and which we thus ob- 
tain from them at the lowest price ; — secondly, 
the monopoly of their purdiases, which we 
oblige them to make among oursdves, so that 
we are able to sell our produce and numnfao- 
tures to them at a dearer rate than we could 
to a free people, among whom, other nationa 
would enter into competition with us." 

Let us examine the effect of these two 
monopolies separately. 

1. You prevent your colonies from sellings 
their productions to any but yourselves ; but 
you cannot oblige them to cultivate their 
lands, or to manufacture at a loss. There is 
a natural price for every commodity, deter- 
mined by the average rate of profit in com- 
merce in general. If the cultivator cannot 
obtain this natural price, he will not continue 
to cultivate ; he will ap^y his capital to other 
undertakings. The monopoly may produce a 
/breed reduction of price for a time; but the 
colonist will not continue to cultivate sugar, 
if he lose by its cultivation instead of gaining^. 
It is therefore impossible for this monopoly 
to produce a constant reduction of the price of 
commodities bdow their natural price; whilst 
free competition is suflldent to reduce them 
and keep them at this natural price. The 
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high price vAnA yoa wish to remedy by the 
monopoly is an evil which will cure itielf. 
Lwge profits in wy one branch of trade wfll 
^raw thither a large number of eompedtort : 
all merehanti are rivals, and their rivalry na- 
turally produces a reduction of price, till the 
rate of pn^t in each particular brandi of 
trade be upon a level with all others. 

2. Tou may oblige your colonist to buy 
everything of you ; but the advantage you 
expect to derive from this ezdnsive commerce 
is deceptive. 

If it respect commodities and manufrctures, 
which, owing to a natural superiority, you are 
enabled to furnish of better quality and at a 
lower price than fioreigoers, it is dear that, 
without monopoly, your colonists would ra- 
ther buy them of you than of others. The 
monopoly will not enable jrou to sell them at 
a higher price ; your merchants, being all in 
a state of eompetition with eadi other, natu- 
rally seek to supplant eaeh other by offering 
their goods at the lowest price possible. 

Wlule as to the prodoctions and other ar- 
tides which yon are not able to furnish them 
upon terms equally &vo«rable with foreigners, 
it is certain that, without the monopoly, your 
orfonistB will not buy them of you. Ought 
ire to coodude, that Uie monopoly will be 
advantageous to you? Not in the least : the 
nation hi general will gain nothing. It will 
only follow, that a species of industry will be 
cultivated among you, which does not natu- 
rally suit you ; that bad commodities will be 
fNToduoed, and bad manufactures carried on. 

The monopoly is similar to a reward be- 
stowed by government for the maintenance 
of manufactures inferior to those of other 
nations. If this monopoly did not exist, the 
same capital would be applied to other spe» 
eies of industry in winch you have a dedded 
advantage. Instead of losing by this arrange- 
ment, you will gain a more stable prospe- 
rity ; since the mannfiwtures which cannot be 
maintained but by forced means are exposed 
to a thousand vicissitudes. Observe further, 
that this monopoly is burthened with a coun^ 
hsr-mtmopohf. It is not permitted to you to 
purchase productions similar to those of your 
colonies, when you find them elsewhere at a 
lower price : in compensation for the restraint 
yoo impose upon your colonies, you impose 
one upon yourselves. If they can buy only <^ 
you, yoo can buy only of them. How many 
inconveniences cesuH from thisi When the 
harvest has been deficient in your colonies, 
you ara not able to supply yourselves from 
those places whene the season has been more 
fiurourable ; in the midst of abundance, you 
are suffering from -dearth. The monopoly has 
no effect in lowering the price of commodi- 
ties; but the counter-monopoly is certain 
occasionally to produce extraoidinarily high 
prices. 



IIL The partisans of the colonial system 
consider colonies under another point of rie w 
— ^the advantage they produce to the revenue. 
7*40 tores levied vptm the commerce of the 
coloniee, whether upon importation or upon 
exporhUionf produce a revenue udtich wouid 
ceoBCj or be wutek dimimAed, tftheff were in- 
dependent. 

The taxes levied upon the commerce with 
the colonies may proMdnce a considerable a- 
mount. But if they were free, woidd they 
carry on no commerce ? Could not this com- 
Boerce be taxed ? — could it not be taxed as 
heavily as smuggling would permit ? England 
levies taxes upon its commerce with France ; 
France levies taxes upon its commerce with 
England. The possession of colonies is not 
necessary to the levying of taxes upon the 
commerce carried on with them. 

I do not repeat here, that your taxes upon 
the artides of their production, and upon 
those of your importation fipom the colonies, 
are taxes of which you pay every fiirthing 
yoursdf : this has already been demonstrated. 
What you make the colonies to pay, are only 
the taxes upon your exportations to them. 

I allow that you may thus gain more from 
your colonies than you would be able to gain 
from foreign nations ; since the foreigners can 
quit your market when they please, if thej 
cannot obtain amoog you certain artides so 
cheap as from others: you are dierefore 
obliged to humour them. But your own sub- 
jects, obliged to supply themsdves from you, 
are obliged to submit : you keep them in a 
prison, and you can put what price you please 
upon their existence. 

An advantage, however, of this nature can 
only be deceptive. When you have made a 
prison of your colonies, it is necessary to keep 
all the doors carefully shut : you have to strive 
against the Proteus of smuggling ; fleets are 
necessary to blockade their ports, armies to 
restrain a discontented people, courts of jus- 
tice to punish the refractory. How enormous 
are the expenses to be deducted, before this 
forced commerce will yield a net revenue ! 

To the amount of tne expenses of peace* 
add that of a single armament — of a single 
war, and you will perceive, that dependent 
colonies cost much to the mother-country, 
and never yield an equal return ; that, far 
from contnbuting to the strength of a state, 
they are always its weak and vulnerable 
points ; that they keep up among maritime 
nations continual jealousy ; and that thus the 
people in France, and in England, are sub- 
jected to heavy taxes, which have no other 
effisct than to render the productions of the 
colonies dearer than if they were free. 

To these considerations opposed to the 
colonial system, drawn from political eco- 
nomy, many others may be added, derived 
from justice and humanity. This system is 
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often mischievoui to the people submitted to 
it ; government is almost always, as it respects 
them, in a state either of jealousy or indiffe- 
rence : they are either neglected or pillaged 
— the^ are made places of banishment for the 
receptv>n of the vilest part of society, or 
places %o be pillaged by minions and fetvour- 
ites, whom it is considered desirable suddenly 
to enrich. The sovereign, at two thousand 
leagues distance from his subjects, can be 
jicquainted neither with their wants, their in- 
terests, their manners, nor their character. 
Their most legitimate and weighty complaints, 
weakened by reason of distance, stripped of 
everything which might excite sensibility — of 
everything which might soften or subdue the 
pride of power, are delivered without defence 
into the cabinet of the prince, to the most 
insidious interpretations, to the most unfaith- 
ful representations : the colonists are still too 
happy, if their demand of justice be not con- 
strued into a crime, and if their most mode- 
rate remonstrances are not punished as acts 
of rebellion. In a word, little is cared for 
their affection — nothing is feared for their re- 
sentment — and their despair is contemned. 
The most violent procedures are easily dis- 
guised under an appearance of necessity, and 
the best intentions will not always suffice to 
prevent the sacrifice of the public to private 
interests. 

If we proceed to consider the situation of 
colonies in detail, we shall not fail to be struck 
with its disadvantages. Have the colonists 
^y lawsuits in their mother-country ? Their 
witnesses must cross the seas ; they are at 
the mercy of their agents ; years glide away, 
and the expenses of justice continually ac- 
cumulate. Is there danger of a revolt ? are 
they threatened by an enemy? Succours 
arrive when the mischief is done : the remedy 
oftentimes proves an additional calamity. Do 
they want food ? Famine has laid waste the 
country before the mother-country has been 
ftpprised of their necessities. 

These are not mere assertions : they are 
borne out bv a &ithful summary of the history 
of every colony. It is tragical, even to horror I 
The evils suffered in these establishments, 
from the ignorance, the weakness, or the in- 
sensibility of European governments, exceed 
everything which can be imagined. When we 
consider the multitude of men destroyed, the 
fleets lost, the treasures swallowed up, the 
establishments pillaged — we are astonished 
to hear colonies spoken of as a means of en- 
richment. The natural development of their 
fruitfulness, and of their industry, has been 
retarded for ages ; they have been covered a 
thousand times with ruins ; nations have im- 
poverished themselves, that they might hold 
them in servitude, when they might have been 
sharers in their wealth by leaving to them the 
enjoyment of the benefits of liberty. 



There are many argaments which prove 
the inutility of their dependence. North 
America presents a striking fiu:t which ought 
to enlighten Europe. Has the trade of Eng* 
land diminished, aihce her former subjects 
became free ? Since she lost these immense 
possessions, has she exhibited any symptoms 
of decay ? — has she had fewer sailors ? — has 
her maritime power beeq weakened ? She has 
found a new source of wealth in the indepen- 
dence of the United States. 'Hie emancip». 
tion of this great country has carried thither 
a greater number of men, more capital, and 
more industry. Great Britain, relieved from 
the expense of defence and government, has 
carried on a more advantageous commerce 
with a more numerous and wealthy people ; 
and it is thus that everything concurs in 
proving, that the prosperity of a nation is a 
benefit in which all others participate, every 
one in proportion to his means ; and that the 
colonial system is hurtful to Europeans, only 
because it is hurtful to the colonies. 

Ijet us, however, see the consequences 
which we ought to draw from these data. 

1 . Ought we not to form any colonial es- 
tablishment? Certainly not with the intention 
of enriching the mother-country : it is always 
a certain expense, for a contingent and for 
distant profit. But we have seen that, as a 
means of relieving the population — of pre- 
venting its excess, by providing a vent for 
those who find themselves overburthened 
upon their native soil, colonization offers an 
advantageous resource ; and when it is well 
conducted, and free firom any regulations 
which may hinder its prosperity, there may 
result from it a vew people, with whom we 
shall possess all the connexions of language, 
of sooal habits, of natural and political ties. 

2. Ought colonies already possessed to be 
emancipated? Yes, certainly ; if we only eon* 
sider the saving of the expenses of their gio- 
vemment, and the superior advantages of a 
free commerce. But it is necessary to examine 
what is due to colonial establishments — to a 
fomily which has been created, and which 
ought not to be abandoned. Can they main- 
tain themselves? Will not their internal 
tranquillity be interrupted? Will not one 
class of the inhabitants be sacrificed to an- 
other? for example, the free men to the 
slaves, or the slaves to the free men? Is it 
not necessary that they should be protected 
and directed, in their condition of compara- 
tive weakness and ignorance ? Is not their 
present state of dependence their safeguard 
against anarchy, murder, and pillage ? Such 
are the points of view under which this ques- 
tion ought to be considered. 

When we shall have ceased to consider 
colonies with the greedy eyes of fiscaUty, the 
greater number of these inconveniences will 
cease of themselves. Let governments lay, 
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•ade all fiilse mercantile notions, and all 
jealousy of their subjects, and everything 
which renders their yoke bnrthensome will 
fidl at once : there will no longer be any rea- 
son to fear hostile dispositions and wars for 
independence. If wisdom alone were listened 
to, the ordinary object of contention would 
be reversed — the mother-country would de- 
sire to see her children powerful, that they 
might become free, and the colonies would 
fear the loss of that tutelary authority which 
gave them internal tranquillity and security 
against external foes. 

§ 9. Non-ngenda — Narrow measures. 

General Observations, — Given in the shape 
of money, encouragements (so called,) special 
encouragements, though they miss the good 
they aim at in the shape of special encou- 
ragement, produce, in the shape of general 
encouragement, another good which they do 
not aim at ^- the addition made, as above, by 
forced frugality at the expense of justice. 

Given otherwise than in the shape of money 
— given by discouragements applied to rival 
branches — they moke no addition to wealth 
by forced frugality, and therefore make no 
addition at all to wealth. Discouragements 
to the import, and thence to the production 
of foreign goods, are discouragements to the 
export, and thence to the production, of the 
b<Mne goods that would have been taken by 
the foreigners in exchange for their goods. 

Of the favour shown to home goods in 
comparison with foreign goods, what is the 
result ? That, in each country, men get their 
commodities either not so good, or not so 
cheap, and thence not in such plenty as they 
would otherwise. Such not only is the re- 
sult of all these conflicting operations, on the 
part of all nations taken together, but, to the 
extent of the operation, would be so in each, 
even if there were no such retaliation any- 
where else. 

Giving birth or increase to this or that par- 
ticular branch of productive industry, under 
the notion of giving an increase thereby to 
the aggregate of the national mass of wealth, 
b either useless or mischievous. 

The aggregate mass of money employed in 
the shape of productive capital, will, in all 
branches of industry taken together, be pro- 
ductive of so much per cent, upon the amount 
of it — say 15 per cent., or more or less, ac- 
cording to the average rate of profit upon 
stodL in the country in question, which is in 
the inverse ratio of that portion of the mass 
of money in circulation, which is employed 
within the year in the shape of productive ca- 
pital, to that portion of it which is employed, 
as money is employed, by a man who is said 
to spend his income.* 



* Each being multiplied by the number of 



If in one of these branches the rate of pro- 
fit be greater than in others — in the one \% 
per cent, for example, in the others but 15 — 
the greater the portion of capital employed in 
this most productive branch, in preference to 
the other less productive ones, the greater the 
annual addition to the aggregate mass of na- 
tional wealth. But so long as they do but 
know which of all the brandies open to them 
is most productive, individuals that have un- 
engaged pecuniary capital to employ, are al- 
reaidy as completely disposed to employ it in 
this most profitable branch, as all the exer- 
tions that can be employed by government 
can make them be.f 

When, by the exertions of government, a 
mass of capital, which otherwise would have 
gone into a branch of productive industry 
producing but 15 per cent., is directed into a 
branch producing 16 per cent., the profit by 
these exertions is not the 16 per cent., but 
the difference between that and the 15 per 
cent, viz. the one per cent. It is for the 16 
per cent., however, and not the 1 per cent., 
that credit is commonly taken by those states- 
men who go to market for glory with the 
merit of affording encouragement to trade : 
and if 10 per cent, be the profit upon stock 
in the new branch, the whole 10 per cent. is. 
taken credit for as profit by the measure, 
though 5 per cent, less have been the real 
fruit of it. 

It is for the encouragement or creation of 
particular branches of trade or industry that 
statesmen have founded and defended, and 
conquered or attempted to conquer colonies. 
It is for the sake of colonies, more than for 
anything else, that governments have been at 
the expense of a marine : and reciprocally for 
the sake of a marine that they have estab- 
lished or defended colonies. In Europe, those 
who are governed pay for the expense : in 
America, it is become a principle that those 

times it has been employed within the year in 
making the purchase* of which ultimate prices 
arecomposea. 

f It may. however, happen in some instances, 
that a branch of industry, which if pursued would 
be more profiuble than any other, requires a 
mass of capital of such magnitude as indivi- 
duals separately taken, or in small numbers, are 
not able to raise. But where this happens, it 
can only be in consequence of positive regulation 
of government, which in contemplation of the 
mischief apprdended from over^wn masses of 
capital, in certain cases forbids, hmits. or seeks to 
limit, the quantity of capital that shall be applied 
under one management to any branch of mdus- 

tiy, by limiting the number of individuals 

who shall be allowed to contribute to it, — or by 
not suffering a man to embark in trade any part 
of his property without embarking the whole. In 
giving an encouragement in this shape, govern- 
ment does little or nothing more than remove 
obstacles of its own creating, and the good it does, 
if any, is done at no expense. 
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who gorern sbould pay the expense. It is in 
Hindostan alone, that men pay in wealth for 
that security which before they never knew : 
a better bargain on both sides was never made. 
Ambition, idways blind, stumbles sometimes 
upon profit — sometimes upon a loss, at the 
command of chance. Man is always ready to 
govern, no matter what the terms. 

Divide productive industry into any num- 
ber of branches, — for instance four, as with 
Adam Smith : — husbandnr, including mines 
and fishing; manufactures for home consump- 
tion ; manufiictures for foreign consumption ; 
and carrying trade. Every encouragement 
afforded to any one of the four branches ope- 
rates to the amount in discouragement of all 
the others. If^ however, the encouragement 
be given in the shape of capital granted or 
lent, it will make an addition, to the amount 
of it, to the aggregate of real capital, and 
thence, to the amount of a per centage upon 
that capital, to the annual aggregate of grow- 
ing weidth. But the addition thus made to 
wealth will depend for its magnitude, not on 
the choice maide of the branch of industry, 
unless as to an extremely minute part of it, 
but on the addition made to the productive 
capital of the community at the expense of its 
income. A mode that would bid as £ur for 
disposing of the money to the best advantage, 
would bie to let a certain number of com- 
mercial men draw lots for the money, with 
liberty to apply it each in his own way. But 
what, again, would contribute in an equal de- 
gree to the same end is, if the nation has a 
debt, to employ the same sum in the buying 
in or paying off a portion of the debt ; for in 
that case the receivers of the money, in lieu 
of annuities, would employ each of them his 
money in some branch of industry, in his own 
way of course, under his own management, 
or that of somebody to whom he leads the 
money. 

The first course b attended with expense, 
the other not. In the first way, the money 
being levied by taxes, which whether direct 
or indirect bear principally upon income, is so 
much added to national capital at the expense 
of national income — in the other way, the 
money is so much taken fit>m income on the 
same score; but by the redemption of so much 
capital, it extinguishes or transfers into the 
hands of government so much income : in the 
latter case, the community is exonerated firom 
a charge upon its income — a charge to which 
it continues subject in the other case. 

Sudi are the general grounds, fit>m which it 
appears, that these narrow measures deserve 
to be reckoned among the non-agenda; — we 
shall proceed to examine a variety of examples 
of measures of Uiese kinds more in detail. 

§ 10. Non-^enda — Narrow measures. 
Example I. False encouragements — loans. 



Of all the means whereby a government 
may give a particular direction to production, 
the ham of pecuniary capital to individuals, 
to be employed in any particular brandi of 
trade, is the least open to obiection. 

It ought, however, at all times, to be free 
from o^ection with respect to justice and 
prudence. All the treasure of the government,, 
whence does it arise but fi'om taxes, and 
these taxes levied by constraint?* To take 
from one portion of its subjects to lend to an- 
other, to diminish their actual enjoyments, or 
the amount which they would have laid up 
in reserve, is to do a certain evil for an un- 
certain good — is to sacrifice security for the 
hope of increasing wealth. 

If loans of this nature were always fiiith- 
fully repaid, their injustice would be limited 
to a certain period. Let us suppose that the 
capital thus employed is £100,000, and that 
the whole sum has been levied in one year — 
the injustice of the measure will have begun 
and ended in a year ; and if the money tibut 
lent has produced an increase of industry, it 
is an advantage to be set in opposition to the 
evil arising from the tax. 

But these loans have a natural tendency to 
be ill employed, wasted, or stolen. Monarchs, 
and their ministers, are as liable to be de- 
ceived in the choice of individuals as in the 
selection of particular branches of commerce. 
Those who succeed with them prove only that 
they possess the talent of persuasion, or un- 
derstand the practices of courts ; but these are 
not the things which produce success in trade. 
It may be seen in the work of Mirabeau upon 
the Prussian Monarchy, that Frederick IL, 
with all his vigilance and severity, was often 
deceived by the ignorance or dishonesty of 
those who obtained from his avaricious cre- 
dulity loans of this nature. Thus, in the train 
of the first unjust tax for the formation of the 
capital lent, follow other taxes, rendered ne- 
cessary to replace the thefts and dilapidations 
to which the first has been exposed. 

It is also most probable, that the capital 
thus employed will only be applied upon 
branches of industry less productive than 
those towards which it would naturally have 
directed itself. What is the argument of the 
borrower ? That the trade he wishes to esta- 
blish is new, or that it is necessary to support 
an established trade. But why should the go- 
vernment intermeddle with it, if not becausa 
individuals who consider their own interests 
are not willing to noeddle with it? The pre- 
sumption b therefore against the enterprise. 
Suppose even, that, by diance, this loan 
should take the most advantageous direction 



* At least where the revenue of the govern* 
ment is not the produce of land, or the mteieat 
of money foimed by an accumulation of rent. 
Of this nature is a part of the revenue of the 
republic of Berne. 
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possibte, the loan is net justified hj this pro- 
fit : it was unnecessary. For employing capital 
in the most advantageoos manner, it b only 
necessary that the nuMt advantageous employ- 
ment should be known. If it be not well em- 
ployed, it is because a better employment is 
not known. It is knowlMge which is wanted : 
it is proper to teach, and not to lend. If the 
government cannot tell which is the most 
advantageous employment of capital, it is 
still less able to employ it well ; if it can tell 
which is the best employment, that is all it 
need do. If the money of government had 
not taken this direction, that of individuals 
would, had they been instructed and left firee. 
There are circumstances in which loans of 
this nature are always justifiable : when they 
are not employed for the encouragement of 
new enterprises, but only to afford support to 
particular branches of commerce, labouring 
under temporary diflBcidties, and which need 
only to be sustained for a short time till the 
crisis of peril or suspension is past. This 
is not a speculation on the part of govern- 
ment, but rather an assurance against a cala- 
mity, which it seeks to prevent or to lighten. 
In such cases of distress, individuals will not 
of themselves assist the merchants whose 
affairs are thus in danger: it is necessary, 
therefore, that assistance be supplied ; and, 
when supplied, it is not in the way of regu- 
lation, but of remedy. 

§ IK Non^enda -^Narrow meagwret. 

Example 2. Gift, or gratuitous loan. 

Were we to judg^ from the number of 
instances in which it has been adopted, we 
should conclude that gratuitous grants of ca^ 
pitid for the encouragement of commerce were 
most excellent measures. 

Their inconvenienoes are of the same kinds 
as those of loans, but they greatly exceed 
them in degree. In case of a loan, if it be re- 
paid, the same sum may serve the same pur- 
pose a second time ; and so of the rest : the 
oppressive act by which the government ob- 
tained the capital need not be repeated. But 
if, in place of being lent, it be given, — so 
often as this fiivour is repeated, so ofUn must 
the amount be levied by taxes: and upon 
every occasion it may be said, that the pro- 
duce of the tax is lost, if we consider the use 
which might have been made of it in lighten- 
ing the public burthens; 

Sometimes capital has been lent with this 
view without interest — sometimes at an in- 
terest below the ordinary rate. In the first 
case, if it be repaid, it is not the capital which 
is lost, but only the interest ; in the second 
Okse, it is not sll the interest, but only the 
difference between the lower and the ordinary 
rate. It is still the same fidse policy as to 
its kind : all the difierence is in the degree. 

It may be observed, that gratuitous grants 



are more likely to be wasted than loans : it 
may be, because in the latter ease responsi- 
bility is always incurred : it may be, because 
money received as a gift tends to produce 
prodigality : as it has been obtained without 
labour, it seems to have the less value. 

In some cases, capital has been given, not 
in the shape of money, but in that of goods ; 
by advancing to a manufiicturer, for example, 
those artidea which he wants for the com- 
pletion of his work. 

This plan may have the good effect of 
insuring the employment of the articles fur- 
nished upon the intended object. Those ar- 
ticles, however, with which the government 
interferes, are ordinarily dearer, and worse 
in quality, than those which the individual, 
with the same sum of money, could have ob- 
tained at his own dioice. It is not the best 
method of treating men worthy of confidence ; 
and it will not succeed with those who are 
unworthy of trust, since, after they are put 
in possession of them, they can convert the 
articles into money, and spend the amount. 
There may be measures which would obviate 
this danger: — inspection, suretyship, &c; 
but, when it regards a plan radically bad, the 
discussion of the comparative inconveniences 
of any particular scheme, whereby the risk 
may be diminished, is not worth the labour 
it would cost. 

§ 12. Non-agenda — Narrow measwres. 

Example 3. Bounties upon production. 

This mode of encouragement much exceeds 
the two former in the career of absurdity. In 
the two former cases, it was an expense, a 
risk, without sufficient reason for supposing 
it would prove successful, and even without 
sufficient reason in case of success. But a 
bounty is an expense incurred with the cer- 
tainty of not obtaining the object sought, and 
even because it is certain that it cannot be 
obtained. 

In the case of a bounty upon production, it 
is not only the end which is absurd, but the 
means also, which possess this particular cha- 
racter of contributing nothing towards the end. 

It is uniformly because tiie trade in ques- 
tion is disadvantageous, that it is necessary 
to bestow money upon its maintenance : if 
it were advantageous, it would maintain it- 
self. It is because the workman is not able 
to obtain fi'om the buyer a price for his mer- 
chandise which will yield an ordinary profit, 
that it is necessary that he should receive from 
the government a bounty which shall make 
up tiie difference. 

Whether the kind of product upon which 
it operates be advantageous or not, the bounty 
has no efficacy in increasing the ability of the 
producer to augment it. Since it follows the 
production — since he receives it when the 
thing is done, and not before, it is clear that 
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be has posseMed other means of producing it. 
The bounty nay have operated upon his in- 
clination, but it cannot have contributed to 
his ability. 

Bounties have been bestowed upon parti- 
cular branches of trade for all sorts of reasons : 
— on account of their antiquity* on account 
of their novelty — because they were flourish- 
ing, because they were decaying — because 
they were advantageous, because they were 
burthensome — because there were hopes of 
improving them, and because it was feared 
they would grow worse ; — so that there is no 
species of commerce in the world which could 
not, by one or other of these contrary reasons, 
claim this kind of favour during every mo- 
ment of its existence. 

It is in the case of an old branch of trade 
that the evil of such measures is most enor> 
mous, and in that of a new one that its in- 
efficacy is most striking. A long-established 
"branch of trade is in general widely extended : 
this extent furnishes the best reason for those 
who solicit these favours for its support; and, 
to give it effect, it ought at the same time to 
be represented as gaining and losing, — gain- 
ing, that there may be adisposition to preserve 
it — losing, that there may be a disposition to 
assist it.* 

In the -case of a new branch of trade or in- 
dustry, the futility of the measure is its prin- 
cipal feature. Here, there is no reason which 
carries the mask of an apparent necessity — 
DO pompous descriptions of its extent. All 
which can be alleged is, that, once established, 
4t will become great and lucrative, but what 
it wants is to be established. What, then, is 
done for its establishment? Measures are 
taken, which can only operate after it is es- 
tablished. When the trade is established, it 
will have such great success that it will yield, 
ior example, fifty per cent, profit; but, to 
establish it, it requires such large advances, 
that it is doubtful if those who possess capital 
will make them, on account of the risks which 
Are almost always inseparable from every new 
undertaking. What course does the govern- 
ment pursue ? Does it give capital? No, this 
would be foolish. Does it lend capital ? No, 
this would be to run too great risk ; it will 
give a bounty upon the article when it shall 
iave been made : tfU then, it says, we shall 
give no money. Thus, to the fifty per cent, 
yon wiil gain by your merchandise, we will 



* It is true, though it may not be worth the 
•expense of supporting it by bounties with a view 
to the increase of w^th, it may be proper to 
assist it as a means of subsistence or defence. It 
is still more true, that what ought not to be done 
with the intention of suppottip^ an unprofitable 
branch oi trade, may yet be proper for preventing 
the ruin of the workman actually employed in 
auch business : but these are objects entirely dis- 
tinct. 
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add a bounty of ten per cent. Very well : 
and, according to this reasoning, at what time 
will you refuse assistance ? You refuse so long 
as the bestowment of it will be useful — you 
grant it in order that something may be done, 
and you do not give it till it is already done 
by means independent of you. 

Mistrust, short-sightedness, a suspicious 
disposition, and a confused head, are very 
susceptible of union. Why are boimties pre- 
ferred to advance of capital ? They are afraid 
of being deceived in the latter case. If 
^10,000 are given at once, nothing may per- 
haps be done : to avoid this risk, they give, 
when the thing is done, £10,000 per annum, 
which they wiU never receive again. 

Instead of being beneficial, the expense to 
the state becomes more burthensome in pro- 
portion as the trade becomes extended. The 
bounty instituted for one reason, is continued 
on an opposite account : at first it was given 
in order to obtain — in the end it is continued 
for fear of losing, the particular branch of 
trade. What would have been necessary for 
its establishment was a trifle — what must be 
paid for its continuance knows no bounds. 

The capital bestowed upon a new branch 
of industry for an experiment, is always com- 
paratively a small sum ; but what is given as 
a bounty is always, or at least it is always 
hoped that it will be, a large one ; for unless 
a large quantity of the merchandize be manu- 
factured and sold, and consequently, unless a 
large bounty be paid for its production and 
sale, the object is considered as unaecoui- 
plisbed — it is considered that the bounty has 
not answered its end. 

When the article is one which would not 
have been manufactured without the bounty, 
all that is paid is lost ; but if it be one of 
those which, even without the bounty, the 
manufacturers would have found it their in- 
terest to produce, only a portion of the bounty 
is lost. As it midces an addition, and that % 
very sensible addition to the ordinary profit 
of the trade, it attracts a great number of in- 
dividuals towards this particular enterprise : 
by their competition, the article is sold at the 
lowest rate, and the diminution of price is 
in proportion to the bounty itself (-allowance 
being made for the necessary expenses of so- 
lidting and receiving it.) In this state of 
things, it would appear, at first sight, that 
the bounty does neither good nor harm : the 
public gains by the reduction of price as much 
as it loses by the tax, which b the effective 
cause of this reduction. 

This would be true, if the individuals who 
paid the tax in the one case were the same 
who profited by the bounty in the other — if 
the measure of this profit were exactly the 
measure of their contribution — if they re* 
cei ved the one at the same time that they paid 
the other, and if all the labour lost in these 
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operations bad not cost anything. But all 
th«se suppositions are contrary to &et There 
are not two taxes which affect all the mem- 
hers of the state — there is not one which af- 
fects them all equally. The tax is paid a long 
time before the indemnification by the reduc- 
tion of price is received, and the expenses 
of this useless circulation are ahvays consi- 
derable. 

' Af^er all that can be said, it is clear that a 
bounty upon production cannot,^ in the long 
run, produce an increased abundance of the 
article in question, whatsoever may be the 
diminution of pnce which may result from it. 
The profit which the producer will obtain is 
not greater than before — the only difference 
is, that it comes to him from another hand. 
It is not individuals who give it him in a di- 
rect manner — it is the government. Without 
the bounty, those who pay for the article are 
those who enjoy it : with the bounty, they 
only pay directly a part of the price — the 
rest is paid by the public in general ; that is 
to say, more or less, by those who derive no 
advantages from it.* 

Although a bounty upon production adds 
nothing to the abundance of any article of 
general consumption, it diminishes the price 
to the buyer. Suppose that, in Scotland, 
there were a bounty upon the production of 
oats, and that the bounty were paid by a tax 
upon beer brewed from this grain, oats would 
not be more abundant than before ; but they 
would be sold at a less price to the buyer, 
(though the merchant would make the same 
profit) whilst the beer brewed with this grain 
would be proportionally dearer: the consumer 
of oats would not find himself richer than be- 
fore, but for the same price he would have a 
greater quantity of this grain in the form of 
food, and less in the shape of drink. 
" I speak here of relative abundance, in pro- 
portion to the ordinary consumption : I speak 
of superfluity, compared with habitual wants. 
The lower this commodity is in price, com- 
pared with others, the greater will be the 
demand for it : more will be produced in con- 
sequence of the increased demand, but more 
will not be produced than is demanded; the 
commodity, as it respects abundance, will re- 
main upon the same footing as before. If a 
superfluity be required — if a quantity be re- 
quired exceeding what is commonly produced, 
other measures must be resorted to than a 
bounty on production. 

If a bounty upon production could be jus- 
tified, it would seem that it ought to be so in 
the case where the article thus fiivoured was 
an article of general consumption — as com 

* Adam Smith has made a mistake in saying, 
that a bounty upon production was a means of 
abundance, on which account it was better than 
a bounty on exportation. 



in England, oats in Scotland, potatoes in Ire- 
land, and rice in India ; but it would only 
appear so as a means of producing equality, 
and not under any other point of view. In 
fact, this measure does not tend to produce 
abundance: what it does, is to take the 
money out of the pockets of the rich, to put 
it into the pockets of the poor. A commodity 
of general consumption is always the most 
necessary of all the articles of life — it is al- 
ways that of which the poor make the greatest 
use. The richer a man is, the more he con- 
sumes of other commodities besides this uni- 
versal commodity. SupposCr then, a bounty 
upon the production of oats in Scotland : if 
nothing be consumed there but oats, or if 
there be only a tax upon oats, the persons 
who reap the advantage of the bounty would 
be those who bear the burthen of the tax, 
and that in the same proportion, inasmuch as 
the expense of levying tne tax would be the 
only result of this measure. But commodities 
of all kinds are consumed in Scotland, and 
taxes are there levied upon a great variety of 
commodities. Oats, the commodity of the 
poor, being the object not of a tax but of a 
bounty, and the articles consumed by the rich 
being the object not of a bounty but of a tax, 
from the produce of which the bounty upon 
the production of oats is paid, the result will 
be, that the poor wUl obtain the commodity 
of which they make the greatest use at a 
lower price. 

I agree to this : but does it follow that 
their condition will be bettered ? Not at all. 
Oats will be sold to the poor at a lower price, 
but they will have less money wherewith to 
buy them. All the means of subsistence in 
this class resolve themselves into the wages 
of labour ; but the wages of labour neces- 
sarily depend upon the degree of opulence 
which a country possesses ; that is, upon the 
quantity of capital applicable to the purchase 
of labour, in connexion with the number of 
those whose labour is for sale. The low price 
resulting from the bounty will produce no 
advantage to the labourers whilst the wealth 
of the country remains the same : if the com- 
modity be lowered in price, they will be less 
paid ; or, what comes to the same thing, as 
they work for a ration of oats, they %vill be 
obliged to give more labour for this ration if 
oats are at a lower price. 

All that relates to this mode of encourage- 
ment may be summed up in a few words : — 

The natural course of things gives a bounty 
upon the application of industry to the roost 
advantageous branches — a bounty of which 
the division will always be made in the most 
equitable manner. If artificial bounties take 
the same course as the natural, they are su- 
perfluous — if they take a different course, 
they are injurious. 
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§ 13. Non-Agenda ~^ Narrow tneasurei. 

Example 4. Ezemptions from taxei on pro- 
duction. 

An exemption from a tax capable of bemg 
imposed upon any article in the hands of the 
raider or seller, is a modification of a bounty 
upon production : it b a disguised bounty. 

This kind of negative favour may be ex- 
tended to every species of tax upon trade. 
The methods of encouragement in this way 
are as numerous as those of discouragement. 
If, of two rival manu&ctures, the one be 
weighed down by a tax, and the other free, 
that which is taxed is, in respect of that 
which is not, in the same situation as if both 
were free from taxes, and a bounty were be- 
stowed upon one. 

But each manufiicture is a rival to every 
other. If this rivalrv be not specia/, it is at 
least general and indirect. For what reason ? 
Because the power of purchasing is limited, 
as to every individual, by his fortune and iiis 
credit Every article which is for sale, and 
which he can desire, b in a state of compe- 
tition with every oUier ; the more he expends 
for the one, the less can he spend for the 
others. 

Exemption from taxes upon production 
cannot he blamed absolutely ; for it is to be 
wished, if the thing were possible, that there 
were no taxes. But, relatively, any particular 
exemption may be Uamed, when the article 
exempted has nothing which justifies this 
particular exemption. If it were equally fit 
for taxation, the fiivour granted to it is an 
injury to other productions. 

That an object fit for taxation be exempt, 
is an evil : it renders necessary some other 
tax, which by the suppontion is lets proper, 
or it allows some injurious tax to remain. 

Whilst, as to advantage, there is none. 
If more of this untaxed merdiandise be pro- 
duced, less is produced of that whidi is taxed. 

The evil of an unjust tax is all the difife- 
rence between a more or less eligible tax, and 
the worst of those which exist 

§ 14. Non-Agenda — Narrow meaeuree. 

Example 5. Bounties on Exportation. 
In the case of bounties upon exportation^ the 
error is not so palpable as in that of bowUiee 
upon production, but the evil is greater. In 
both cases, the money is equally lost : the 
difierence is in the persons who receive it 
What you pay for production, is received by 
your countrymen — what you pay for expor- 
tation, you bestow upon strangers. It is an 
ingenious scheme for inducing a foreign na- 
tion to receive tribute from you without being 
aware of it ; a little like that of the Irish- 
man who passed his light guinea, by deverly 
slipping it between two halfpence. 

As a bounty upon production may sustain 



a disadvantageous trade, which would cease 
without it, by forming its sole profit, it is 
also possible that it may for a short time in- 
crease the profit of an advantageous trade, 
which would support itself without this aid. 

Does the bounty support a disadvantageous 
trade ? It does not produce a forthing of 
profit more than would have existed without 
it. Left to itself, this trade would have ceased 
and made way for a better ; and the commu- 
nity loses the profits of a capital better em« 
ployed in lucrative undertakings. 

Does the bounty support an advantageout 
trade? Tbe evil, in the end, will be greater, 
because the extra profit drawing more rivals 
into this career, their competition will reduce 
the price so low, that the bounty will con- 
stitute at last the whole profit of this trade. 

However, till the price be thus reduced, 
the bounty is a net gain for the first under- 
takers ; and the consumers being our fellow- 
countrjrmen, a part of this ill-employed mo- 
ney turns to their advantage by the low price 
of the commodity. 

But in the case of a bounty upon exporta- 
tion, the nation which pays it never receives 
any advantage : everything is lost, as if it 
were thrown into the sea, or at least as if it 
had been given to foreigners. 

Without this bounty, the article would 
have been exported, or it would not : it 
would have been exported, if foreigners were 
willing to pav a price which would cover the 
expense of the manufacturing, of exporting, 
and the ordinary profit of trade ; it would not 
have been exported, if they did not offer a 
sufficient price. In the first case, they would 
have obtained the article by pajring its worth: 
in the second case, this duadvantageous 
commerce would not have been carried on. 

Suppose a bounty upon exportation : what 
are its effects ? The foreigners who hereto- 
fore had foimd the article too dear, become 
disposed to purchase it Whv ? Because you 
pay them to induce them to do so. The more 
government gives to the exporter, the lese 
need the foreigner give. But it is dear that 
he will not pa^ more than the lowest price 
which will satisfy the exporter: he need not 
give more ; since, if one merchant refuse to 
supply him at this price, another will be quite 
ready to do it 

Suppose an artide of our manii£M:ture, al- 
ready purchased by foreign nations without a 
bounty upon its exportation ; what will happen 
if a bounty be given ? Soldy the lowering 
of its price to the foreigners. A bounty cf 
one penny for every pound in weight is given 
upon an artide which sold for fivepence per 
pound; the manufacturer would not have 
found it worth while to have sold it for less 
than fivepence per pound ; he will now, how* 
ever, find the same profit in selling it for 
fourpence, because his own government makes 
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up the difierence. He will sell at fourpence, 
because, if he do not, some other ¥rill ; and 
because, in this case, instead of selling for 
firepence, it amy happen that he will not sell 
at idl. Thus the whole which government 
gives is a net saving to the foreigners : the 
effect in the way of enconragement is nothing. 
The whole which is exported with the bounty 
is neither more nor less than would be with- 
out it.* 

Though a bounty do not render such a 
branch of trade more flourishing than it would 
otherwise have been, it will not render it 
Ut9 flourishing; but the more flourishing it 
becomes, the greater will be the loss to the 
nation. 

Disadvantageous brandies of trade are often 
spoken of. People are uneasy — ^they fear that 
certain manufiictures, left to themselves, will 
be unprofitable. It arises from error. It is 
not possible that any branch of trade, left to 
itself, can be disadvantiigeous to a nation : it 
may become so by the interference of govern- 
ment, by bounties, and other &vours of the 
same nature. It is not to the merchant him- 
self that it can become disadvantageous { for 
the moment he perceives there is nothing to 
be gained, he will not persevere in it : but 
to the nation in general it may become so — 
to the nation, in its quality of contributor ; 
and the amount of the bounty is the exact 
amount of the loss. 

The Irishman who passed his light guinea 
was very cunning ; but there have been French 
and English more cunning than he, who have 
taken care not to be imposed upon by his 
trick. When a cunning individual perceives 
you have gained some point with him, his ima- 
gination mechanically begins to endeavour to 
get the advantage of you, without examining 
whether he would not do better were he to 
leave you alone. Do you appear to believe 
that the matter in question is advantageous 
to you? He is convinced bv this circumstance 
that it is proportionally disadvantageous to 
him, and that the safest line of conduct for 
him to adopt, is to be guided by your judg- 
ment. Well acquainted with this disposition 
of the human mind, an Englishman laid a 
wager, and placed himself upon the Pont- 
oeidr, the most public thoroughfare in Pftris, 
offi»ring to the passengers a crown of six francs 
for a piece of twelve sous. During half a day 
he only sold two or three. 

Since individuals in general are such dupes 
to their self-mistrust, is it strange that go- 
vernments, having to manage interests which 
they so little understand, and of which they 
•re so jealous, should have follen into the 

* The same efiect is ^nroduced when it is en- 
deavoured to favour the importation of com, for 
*'t^Bm}t^ by giving a bounty to the first importers. 
lu effect is to increase the price in foreign coun- 
trio^ 



same errors ? A government, believing itself 
clever, has given a bounty upon the exporta- 
tion of an article, in order to force the sale 
of it among a foreign nation : what does this 
other nation in consequence? Alarmed at the 
sight of this danger, it takes all possible me- 
thods for its prevention. When it has ven- 
tured to prohibit the article, everything is 
done. It has refused the six-franc pieces for 
twelve sous. When it has not dared to pro- 
hibit it, it has balanced this bounty by a coun- 
ter-bounty upon some article that it exports. 
Not daring to refuse the crowns of six francs 
for twelve sous, it has cleverly dipped some 
little diamond betMreen the two pieces of 
money — and thus the cheat is dieated. 

A strife of this nature, painted in its true 
colours, and stripped of the ecl4t which daz- 
sles by the magnitude of the object and the 
dignity of the agents, appears too absurd to 
be possible ; but for one example among a 
thousand, we may refor to what has happened 
between England and Ireland respecting the 
trade in linens. 

§ 15. Non^genda — Narrow meantres. 

Example 6. Prohibition of rival produc- 
tions. 

This pretended mode of encouragement 
can never be productive of good ; but it may 
produce evil : — kurtfid or u$€U9$, such is the 
alternative. 

1. I say welest. It is a particular privilege 
of this exercise of power, to be employed in 
certain cases without doing any harm ; and 
these cases oceur when the branch of produc- 
tion or trade which is prohibited would not 
have been introduced, even had there been 
no prohibition. In former times, it was de- 
clared {dony in England to import poUards 
and erocards, a kind of base cdn at thist time. 
This prohibition is yet in existence, without 
producbg any inconvenience. I^ with the in- 
tention of encouraging the increase of poultry, 
or with any other similarly patriotic view, the 
importation and increase of phoenixes were 
prohibited, it is dear thai the trade in poultry 
would ndther gain nor lose much. 

Among all the spedes of manufiurture which 
England, with so mudi anxiety, has prohi- 
bited to her colonies, there are many which, 
in comparison with agricultore, are no more 
suitable to the Americans than the breeding 
of phoenixes, the cultivation of pine-apples in 
their fidds, or the manufacture of stufib from 
spiders' webs. 

Were the artides of foreign manufacture, 
loaded with the expenses of importation, 
ndther better in quality nor lower in price 
than the articles of home manufocture, they 
would not be imported : the prohibition ex- 
ists in the nature of things. 

2. Hurtful. By the prohilntion of a rival 
manufrMrtttre, you wbh to insure the success 
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of a favoured manufiicture, and yon at once 
create all tbe mischiefs of a monopoly. You 
enable the monopolists to sell at a higher rate, 
and you diminish the number of ei^oyments ; 
you grant them the singular privilege of ma- 
nufiicturing inferior articles, or of ceasing to 
improve them ; you weaken the principle of 
emulation, which exists only when there is 
competition ; in short, you favour the enrich- 
ing of a small number of individuids, at the 
expense of all those who would have enjoyed 
the benefit ; you give to a few bad manunic- 
turers an excessive degree of wealth, instead 
of supplying the wants of ten thousand good 
ones; you idso wound tbe feelings of the peo- 
ple, by the idea of injustice and violence at- 
tached to the partiality of this measure. 

Prohibitions of foreign manufactures are 
most frequently applied to those objects which 
foreigners can supply less expensively, on ac- 
count of some peculiar advantage arising from 
their soil or their industry. By such prohibi- 
tions, you refuse to participate in this natural 
advantage which they enjoy; you prefer what 
costs you more capital and labour ; you em- 
ploy your workmen and your capital at a loss, 
rather than receive from the hands of a rival 
what he offers you of a better quality or at a 
lower price. If you hope by this means to 
support a trade which would otherwise cease, 
it may be supported, it is true ; but, left to 
itself, capital would only leave this channel 
where its disadvantages are unavoidable, to 
enter upon others where it would be employed 
with greater advantage. The greatest of 
all errors is to suppose, that by prohibitions, 
whether of foreign or domestic manu&ctures, 
more trade can be obtained. The quantity 
of capital, the efficient cause of all increase, 
remaining the same, all the increase thus given 
to a £ivoured commerce is so much taken from 
other branches. 

The collateral evils of this prohibitory sys- 
tem ought; not to be forgotten. It is a source 
of expense, of vexation, and of crimes. 

The expense most evidently lost, is that of 
the custom-house officers, the inspectors, and 
other individuals employed ; but the greatest 
loss is that of labour — both of the unpro- 
ductive labour of the smuggler, and of those 
who are, or Who appear to be, employed in the 
prevention of smuggling. 

To destroy foreign commerce, it is only 
necessary to sell everything, and to purchase 
nothing : — such is the folly which has been 
passed off as tbe depth of political wisdom 
among statesmen. 

Among the transactions between nation 
and nation, men have consented, at great ex- 
pense, to support disadvantageous manufac- 
tures, that they may not buy of their rivals. 
We do not see such monstrous extravagance 
on tbe part of individuals. If a merchant were 
U> act thus, we should say he was hastening . 



to ruin. But his interest guides him much 
better: it is only puMic functionaries who are 
capable of this mistake, and they only when 
they are acting on account of others. 

Covetousness desires to possess more tluw 
it can hold : malevolence likes better to punish 
itself than to allow a benefit to an adversary. 

To have its eyes greater than its belfy, is a 
proverb which nurses apply to children, and 
which always applies to nations. An indi- 
vidual corrects this fault by experience : the 
politician, when once affected by it, never 
corrects himselC 

When a child refuses physic, mothers and 
nurses sometimes induce it to take it by 
threatening to give it to the dog or the cat. 
How many statesmen — children badly edu* 
cated — persist in supporting a commerce by 
which they lose, that they may avoid the mor* 
fication of allowing a rival nation to carry it on t 

The statesman who believes he can infi- 
nitely extend commerce, without perceiving 
that it is limited by the amount of capital, ia 
the child whose eyes are larger than his belly. 

The statesman who strives to retain a dis- 
advantageous commerce, because he fears 
another nation will gain it, is the child who 
swallows the bitter pill, for fear it should be 
given to the cat or the dog. 

These are not noble comparisons, but they 
are just ones: — when errors cover themselves 
with an imposing mask, one is tempted to set 
them in a light which will show them to be 
ridiculous. 

§ 16. Non-Agenda — Narrow measures. 

Example 7. Prohibition of rival imports^ 

In regard to the prohibition of rival im- 
ports, simply inefficacious or mischievous is 
here the alternative. 

If the foreign article cannot when imported, 
after payment of the expense of importation, 
be had as cheap in comparison of its quality 
as the home article meant to be favoured, it 
will not be imported; — so long as that is the 
case, a prohibition is put upon it by nature. 
If, had it not been for the prohibition, it could 
have been sold here cheaper, the prohibition 
is in point of burthen a tax upon us to the 
amount of the difference in price. I say, in 
point of burthen : for as to that benefit which 
it is the property of a real tax to produce, 
viz. a supply for expenditure, or a relief to an 
equal amount from the burthen of other taxes, 
it bais ho exbtence. It is upon the same foot- 
ing with a tax the produce of which, as soon 
as collected, should be thrown into the sea. 

As to the increase of wealth in general, the 
particular encouragement in question is, for 
the general reason so often given, of no avail. 
The quantity of capital, the efficient cause of 
wealth, remaining the same, whatever is added 
in consequence to the favoured trade, is so 
much taken from the rest. 
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§ 17. Norn agenda — Narrow measvres. 

Example 8. Taxadon of riT^l branches of 
home manafactures. 

The natural and only original object of 
taxation is revenue : but, considered merely 
as confined to that object, it does not be- 
long to our present purpose. Measures are 
however to be considered with regard to their 
eventual effects of all kinds — as well those 
which were not designed (if there be any) as 
those which were. 

A tax upon one of two rival branches of 
trade can have no effect in favour of the other, 
but in so far as it operates as a prohibition. 
If the same quantity of the commodity meant 
to be discouraged, be sold notwithstanding 
the tax, as would have been sold without the 
tax, the advantage gained by the commodity 
meant to be favoured, amounts to nothing. 

So far as it operates as a prohibition, we 
have seen that good it can do none — it only 
transfers capital from one employment to 
another, without producing any increase of 
wealth : harm it may do, and is likely enough 
to do — though we have seen that it may also 
happen not to do any. 

As a tax, it may do good or harm according 
to its particular nature : * good, if it stand 
instead of a worse — harm, if it stand instead 
of one less burthensome. 

§ 18. Non-agenda — Narrow measwres. 

Example 9. Taxation of rival imports. 

Whether the article thus taxed in the view 
•f favouring another, be an article of home 
production or an article of import, makes in 
point of advantage no sort of difference. As 
fur as it prevents the import, it has the effect 
or a prohibition : in which capacity we have 
seen, that with regard to the general increase 
of wealth, it is of no use. As far as it fails 
of preventing the import, it gives no encou- 
ragement to the particular trade in question ; 
nor consequently to the particular portion of 
wealUi employed in that trade : its effect is 
to levy money on the subject, in quality of 
a tax ; but the persons on whom the money 
is levied are our own people, as much as if it 
were among the articles produced at home. 
As such, it may either be a good or a bad tax 
as it may happen ; — though in regard to its 
temporary consequences, it cannot be produc- 
tive of all the mischief of which a tax on a 
home manufiEurture is capable of being pro- 
ductive. 

§ 19. Non-agenda — Narrow measwres. 

Example 10. Drawbacks on exportation. 
What is called giving a drawback on expor- 



* I mean always in virtue of its destructive 
properties : for in a general way, no laws exce]>t 
tho^ by which other laws are repealed, can fail 
of doing harm, as being so much lumber, by the 
load they at^d to the system. 
Vol. Ill 



tation, is the restitution of a tax already le- 
vied ; — from the amount already levied in 
way of a tax, a man is permitted to draw 
hack so much of what he has disbursed. 

What a bounty on exportation is to a boun- 
ty on production, a drawback is to a simple 
exemption fi-om a tax levied on produce. In 
the first case of each pair, foreigners come in 
for their share of the boon indiscriminately 
with our own people ; in the other case, they 
get the whole of it. In all cases, the expected 
advantage is equally imaginary. 

In one point of view, however, the draw- 
back is a more expensive way of throwing 
away money than the bounty. In the case of 
drawback, the money is received with one 
hand in order to be given back again with the 
other ; and each operation is attended with 
a separate expense. To this public expense 
is to be added the private expense, whidi the 
individual must be at to pay the money, and 
get it back again — an expense of which the 
trouble and loss of time (which in the ac- 
count of the financier go for nothing) always 
form a very considerable part, often the most 
considerable: instancesf have not been want- 
ing, in which the value of the supposed fiivour 
has been reduced literally to nothing by the 
trouble of obtaining it. 

§ 20. Non-agenda — Narrow mea»wre$. 

Example 11. Non-importation agreements. 

Non importation agreements, as far as they 
extend, have the effect of prohibitions : — 
happily they are not so extensive in their ac- 
tion, 80 frequent, so steady, so well executed. 

Good they do none : happily, wanting the 
force of prohibitory laws, the mischief they 
do is seldom so extonsive. 

§ 21. Non^agenda — Narrow measures. 

Example 12. Premiums for the importation 
of foreign arts and hands. 

That there are cases in which it would be 
extremely well worth the while of individuals 
to pay extraordinary prices to get workmen 
from abroad, is not to be doubted. Meaning 
to employ my money to the best account in 
the way of trade or manufacture, and looking' 
round as fiir as my reach of thought, and 
faculties and opportunities, will carry me, if I 
observe a branch of manu&cture, for instance, 
new as yet to my country, and which, if im- 
ported from some country abroad, would pay 
me, for example, five per cent, interest for 
my capital, more than any other branch I have 
been able to find, — this five percent, would 
be so much more gained to me, and through 
me to the nation I belong to, than if I had em- 
barked my capital in that one of the old-esta- 
blished trades, which, of all that have fallen 



t The drawback of the salt duty in favour of 
finheries may be mentioned as one which formerly 
existed. 

E 
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iinder my oogninnoje, would be the most ad- 
vantageous. Extra expenses there doubtless 
aie, and difficulties, incident to the business of 
getting workmen iirom a foreign country, eren 
if there are no laws in that country or our 
own to add to the amount ; but all difficulties 
and expenses of this nature I suppose provided 
for and surmounted, as in many instances they 
actually have been. 

Still, then, the same argument, and still 
with undiminished force : the more evidently 
advantageous for the individual the employ- 
ment of his money in this way, the more 
evidently unnecessary is it for government to 
employ that of the nation in this way. 

In the first case, the burthen is borne by 
him who receives the benefit — in the other 
case, by those who receive no part of it : in 
the first case, the probability of success in 
the project, and the security against unne- 
cessary expense, are at their highest pitch — 
in the other, at their lowest. 

On the part of governments in general, 
the passion for getting arts and hands from 
abroad does not appear so conspicuous as the 
dread of losing their own. 

§ 22. Non-agenda — Narrow measures. 

Example 13. Fixation of prices. 

The limitation of the price of commodities 
may have two opposite objects — 1. The ren- 
dering them dearer ; 2. The rendering them 
cheaper. 

The first of these objects is least natural : 
so many commodities, so many means of en- 
joyment; to put them within the reach of the 
largest number, b to contribute to the gene- 
ral happiness. This motive, however, is not 
unexampled; and intoxicating liquors are an 
instance of its exercise. Legislators have often 
endeavoured, and not without reason, to in- 
crease their price, with the design of Umiting 
their consumption on account of ti^eir deamess. 
But imposing a tax upon them suffices to in- 
crease their price ; there is no necessity for 
resorting to the method of direct limitation. 

Is the design of these limitations the ob- 
taining of the article at a low rate, — the me- 
thod will scarcely answer its end. Before the 
existence of the law, the article was sold at 
what may be called its average or natural price, 
that is to say, it was confined within certain 
limits — I. By the competition between the 
buyers and the sellers ; 2. By a competition 
between the branch of trade in question, and 
that of other branches to which the merchant 
might find it to his advantage to transfer his 
capital. 

Does the law endeavour to fix the price at 
a lower rate than this average or natural price 
— it may obtain a transient success, but by 
little and little this branch of trade will be 
abandoned. If the constraint be increased, 
the evil will grow worse ; the constraint, in 



fact, can only act upon the existing stock : this 
being sold at a forced price, the merchant will 
take tere not to replace it. What can the 
law effect? Can it oblige him to replenish hia 
storehouse with the same commodities? No 
legislator has ever attempted it, or at least 
no on^ has ever attempted it ynih success. 
This would be to convert the officers of jus- 
tice into commercial agents ; it would be to 
give them a right to dispose of the capitals of 
the merchants, and to employ the merchants 
themselves as their clerks. 

The most common fixation has been that 
of the rate of interest. It has already been 
discussed^ (See Ch. IIL §§ 6 & 7.) 

The fixation of the price of wages (espe- 
cially with regard to agriculture) has often 
been proposed, and even carried into effect, 
for the most opposite reasons: to prevent 
what is considered as an excess — to remedy 
what has been regarded as a deficiency. 

In this latter point of view, this measure 
is liable to great objection. To fix the mini- 
mum of wages, is to exclude from labour many 
workmen who would otherwise have been 
employed ; it is to aggravate the distress you 
wish to relieve. In fact, all that can be done 
is limited to determining, that if they are em- 
ployed they shall not receive less than the 
price fixed ; it is useless to enact that they 
shall be employed. Where is the &rmer, where 
is the manu&cturer, who will submit to em- 
ploy labourers who cost them more than they 
yield ? In a word, a regulation which fixes 
the minimum of wages, is a regulation of a 
prohibitory nature, which excludes from the 
competition all whose labour is not worth the 
price fixed. 

The fixation of the rate of wages, in order 
to prevent their excess, is a favour conferred 
on the rich at the expense of the poor — on the 
master at the expense of the workman. It is 
a violation, with regard to the weakest class, 
of the principles of security and property. 

§23. Wealth -^ Means of Increase. 

If we trace the progress of wealth in its 
natural channel, we shall clearly perceive that 
the interposition of government is only bene- 
ficial and necessary when employed in the 
maintenance of security, in the removal of 
obstacles, or the dissemination of knowledge. 

Wealth may be increased — 

I. By increasing the efficacy of labour. 

II. By increasing the number of labourers. 

III. By the more advantageous employment 
of capital. 

IV. By increasing the mass of capital. 

V. By means of trade. 

I. By increasing the ifficacy of labour. 
This subject might furnish most interesting 
and instructive historic details : we shall con- 
fine ourselves to a simple enumeration of the 
means whereby it may be accomplished. 
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The efficacy of labour may be augmented — 

1. By increase of skill and dexterity. 

2. By saring the time occupied by super- 
iuous movements. 

3. By the invention of machines. 

4. By employing, instead of human labour, 
more powerful and less costly prime movers, 
— as water, air, fire, explosive powders, and 
beasts of burthen. 

The two first advantages are obtamed by 
the division of labour ; l^e third necessarily 
results firom it. Adam Smith has developed 
this grand means of attaining perfection with 
great diligence, and, so to speak, particular 
affection. He relates, that the process of 
converting a morsel of brass wire into a pin 
requires eighteen operations, and employs as 
many different workmen, of whom the greater 
part borrow the assistance of machines ; — 
whereby, although ten workmen would not 
separately have been able to make more than 
240 pins a-day, they are enabled to make 
4800. It is hence that this little branch of 
national wealth, which affords a more com- 
modious adjustment than the buckles of the 
Romans and the skewers employed by Queen 
Elizabeth, has increased in proportion. What 
our country people throw away, would have 
been luxuries in the court of Darius. 

5. By the simplification of intermediate 
processes. 

6. By the saving of materials. The exten- 
aion given to the quantity of gold employed 
in gilding silver wire, is an example equally 
suited to astonish the natural philosopher, 
«nd to charm the political economist. 

CSiemistry has introduced a multitude of 
•conomlcal processes into all the arts : it has 
taught the means of economically applying 
fuel — of producing great effect with little 
expense ; it has substituted less costly for 
DQore expensive materials ; it has imitated, 
and even rivalled, the productions of nature. 

7. By the improvement of the products, 
that is to say, in proportion to the price. It Is 
thus that porcelain has supplanted the coarse 
pottery of former tiroes : — the potteries of 
Wedgwood and Bentley have excelled the 
porcelain of China. 

8. By the diminution of the expense of car- 
riage, by the multiplication of roads, canals, 
and iron railways. The advantage which the 
IjOW Countries have derived from their canals 
is incalculable. Governments may often use- 
fully interfere in respect to these objects, 
either by advancing the capitals and sharing 
In the benefit, or by granting to the indivi- 
duals interested the powers necessary for 
■Baking arrangements among themselves, and 
defiraying the expense. When, however, it is 
necessary for a government to take charge of 
these works, it is a proof that confidence does 
not exist ; I mean confidence in the stability 
of the actu^ order of things, and in the pro- 



tection of the laws. No other circumstance 
speaks so highly in praise of the British go* 
vemment, .as the disposition of individuals to 
unite in carrying on great undertakings in 
canals, docks, ports, &c. A disposition to un- 
dertake such works denotes the prevalenee of 
a feeling of security, which unites the future 
to the present, and embraces an horizon of 
large extent. 

The advantage of machines consists in tne 
increased efficacy of labour. To reduce the 
number of men employed upon any species of 
labour by half, without diminishing the quan- 
tity of the product, is in fiu:t the same thing 
as doubling the number of men employed, 
with the same degree of efficacy as before. 
That which required two thousand men for 
its performance, being performed by one thou- 
sand, there remains one thonsand men who 
may be employed either upon similar or other 
works. 

But this supposes that the workmen, no 
longer required in the production of a given 
quantity of laboiu*, are otherwise employed ; 
for if they were without employment, the 
quantity of wealth produced would remain 
the same after the invention as before. 

If a manufacturer found himself thus in a 
condition to execute, ^ath one thousand work* 
men, what had heretofore required two thou- 
sand, it appears, at first sight, that the natural 
result would be, that he would employ the 
two thousand workmen to produce a double 
quantity of work. But unless his pecuniary 
capital be augmented, it will be impossible for 
him to employ the same number. The new 
machines, the new warehouses required for 
this increase of produce, require a propor- 
tionate increase of capital. The most ordinary 
case, therefore, will be the reduction of the 
number of workmen ; and, as it respects them, 
the consequence is a temporary distress. 

It is upon this circumstance that the popu- 
lar opposition to the improvement of machines 
depends. It is a very reasonable opposition on 
the part of the handicraftsmen. It is they 
who suffer, whilst the benefit is, in the first 
instance, for the manu&cturer, and in per- 
petuity for the public, who obtain a better 
article at a less price. 

There are two kinds of countries where 
this objection has no force — countries badly 
peopled, and countries where the people are 
slaves. Do you desire an increase of popula- 
tion — do you desire children who may be- 
come workmen in future, — I give you full- 
grown men — workmen actually prepared : 
you would charge yourself with the expense 
of their education, — I relieve you of it : you 
are willing to receive foreigners, and I give 
you natives. Such is the language an inventor 
may address t4> a sovereign ; whilst to the in- 
dividual proprietor he may say, — With one 
hundred slaves you are now able to raise a 
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certain quantity from your mines ; with fifty 
you will in future be able to raise the same 
quantity. If it were necessary to support the 
others in idleness, where would be the evil? 

In stationary or retrograde countries, where 
the dismissed workman cannot easily find a 
new employment to which to apply himself, 
where there exists no capital ready to furnish 
him employment that suits him, this objec- 
tion would not be without force. It is. how- 
ever, a transient evil, to which transient re- 
medies ought to be applied. 

11. By the increase of the number of la^ 
tfourers, 

I have nothing further to add upon this 
subject to what is said in the chapter on po- 
pulation (Ch. IV. ;) but I shall point out 
those things which, in an indirect manner, 
tend to produce this effect. 

1. By the banishment of all prejudices un- 
favourable to labour. Honour has tied the 
hands of some — religion of others. Some have 
been kept in a state of perpetual idleness — 
others in a state of periodical idleness. In 
some Catholic countries, the saints' days oc- 
cupy more than one hundred working days. 
The loss of these days alone ought not 
only to be considered, but also the bad habits 
which this idleness encourages. They have 

^ not worked upon the saint's day ; they do not 
work on the day following, because they were 
intoxicated the day past. 

2. The amount of labour may oe mcreased 
by giving productive employments t^ those 
classes of men who, owing to their station in 
life, produce nothing — to prisoners, beggars, 
monks, and soldiers. It has been pretended 
that, t-o make a good soldier, an individual 
ought to follow no other trade : an exception 
ought at least to be made in fiivour of those 
kinds of labour which may be useful in war, 
as the digging of ditches, the construction of 
bridges, the throwing up of embankments, 
and the formation and repair of roads.* These 
employments afford an inexhaustible means 
of increasing the most permanent part of the 
capital of a nation. 

3. Substitute alluring for coercive motives 
— reward for punishment; with suitable pre- 
cautions, abolish all services in kind, all forced 
labour and slavery. A country peopled with 
serfii will be always poor. Pay for labour in 
money, and the reward, mingling drop after 
drop with the labour, will sweeten its bitter- 
ness : every free labourer is worth two slaves. 
This reflection is often presented in this work, 

* It is said that the success of the American 
armies was partly owing to their skill in- these 
employments. Composed almost entirely of hu8- 
bandmen, they excavated ditches and formed 
entrenchments and other works connected with 
camps^ with a facilit3r which astonished their ad- 
versanes. The Russian armies possess the same 
advantage in a still higher degree. 



but it is so just and favqurable to humanity, 
that it cannot be too often repeated ; we ought 
not to be afraid to repeat it 

III. The more advamtageou$ employment of 
capital. 

We have already seen, that under the gui- 
dance of individual interest, capital of itself 
takes the most advantageous direction — at 
least certainly more advantageous than when 
under the guidance of government. 

Of all employments of capital, the most ad- 
vantageous for the state is the cultivation of 
the earth. It is, at the same time, as has 
been demonstrated by Adam Smith, the most 
beneficial in itself, and the most attached to 
the state. Most advantageous: the capitalist 
must find it nearly as advantageous as any 
other, since, unless this be the case, he will 
not engage in it ; and this after he has de- 
ducted the rent he pays to the landlord, and 
which often amounts to a third of the pro- 
duce. It is thus that the state gains by this 
employment more than it can possibly gain 
by any other. More attached to the state : 
the workman may carry away his industry, 
the money-lender his capital, the merchant 
may change his warehouses, but the fiumer 
cannot carry away the land. 

For the encouragement of this most advan* 
tageous employment of capital, what ought 
government to do ? Nothing : that is to say, 
nothing in the way of positive encouragement ; 
for it cannot too completely remove the clogs 
and obstacles to the free alienation of landed 
property,t or too greatly fiivour the conver- 
sion of goods held in common, into indindual 
property, t 

The condition most favourable to the pros* 
perity of agriculture exists when there are no 
entails, no unalienable endowments, no com- 
mon lands, no right of redemption, no tithes, 
or taxes or dues which punish industry, and 
levy a contribution upon agriculture, increas- 
bg in proportion to the expenses incurred, 
and the greater care paid to cultivation. 

Generally speaking, the great landed pro- 
prietors give themselves little care about the 
improvement of their domains. Some leave 
large tracts of country, sufficient for the main- 
tenance of hundreds of families, in a state of 
nature, that they may enjoy the pleasures of 
the chase ; others, prodigal in proportion to 
their wealth, expend everything in present 
enjoyments, and trouble themselves but little 
with the future. Where the system of leases 
and farms is upon a good footing, the evil 
is not great ; but it is altogether otherwise 
when the administration is in the hands of 
a superintendent, still less interested than 
his masters in the increase of the rent. Were 



t Upon this subject, see Vol. I. Principles of 
the ChU Code,p, 888. 
t Ibid. VoL L p. 341. 



Digitized by LjOOQIC 



Ch. III.] 



WEALTH— MEANS OF INCREASE. 



hrge properties divided into three or four 
parts, the proprietors would be animated 
with an entirely different spirit. The spur 
of necessity would render them intelligent 
and industrious. Where a nobleman employs 
twenty gardeners in raising pine apples and 
taking care of bowling greens. Five manu- 
fiicturers would employ twenty husbandmen 
in producing corn for themselves and a hun- 
dr^ workmen. But let it not be supposed 
that I recommend agrarian laws and forced 
divisions : this would be to cut off an arm, in 
order to avoid a scratch. 
^ In the scale of public utility, so fiur as 
it depends upon the general wealth, after 
agriculture come those manufactures whose 
products are sold within the coimtry ; after 
these, the manufactures whose products are 
exported ; and in the last place, the carrying 
trade. Adam Smith has demonstrated this. 
Thus much for theory: it does not follow that 
in practice it would be proper to &vour a 
branch of industry higher in the scale, at the 
expense of one which is placed below it. They 
all exercise a reciprocal influence upon one 
another, and benefits are divided among them 
with suiiicient equality. If for a moment one 
branch become more advantageous than the 
others, a greater number of adventurers are 
soon drawn towards this side, and the equili- 
brium is not long in re-establishing itself. If 
any species of industry be more constantly 
useful to a nation, it is because the benefit 
more certainly remains — because the wealth 
which it produces is more secure. 

IV. Sy increasing the mass of capital. 

The mass of capital is increased when the 
products of labour exceed the amount of pro- 
ducts consumed. 

The addition made to the wealth of a na- 
tion in one year, is the total amount of the 
savings of all the individuals composing that 
nation in that year : it is the difference be- 
tween the values produced or imported, and 
the values destroyed or exported in the course 
of the same year. 

The addition made to the pecuniary wealth 
of a community is, in the same manner, the 
difference between the sum produced or im- 
ported, and the sum destroyed or exported 
in the period in question. 

Ill the case of an individual, increase of 
money is increase of wealth. If his fortune 
consist to-day of one thousand g^uineas, and 
be has two thousand to-morrow, he will be 
twice as rich as he was the day before : he 
can command twice the quantity of the pro- 
ducts of all kinds of labour. 

The case is not the same with a nation. If 
its coin be to-day £1,000,000 sterling, and 
to-morrow it were to be £2,000,000, its 
wealth would not be doubled as was that of 
the Individ uaL As it respects its internal con- 
dition, the nation would not be richer than 



before : instead of having at its command a 
double quantity of productions, it would only 
have the same. 

It is true, that in exporting to other na- 
tions this suddenly acquired mass, the com- 
munity in question would obtain an addition 
to the mass of its non-pecuniary wealth : but 
in proportion as this exchange is made, the 
case which we have supposed does not con- 
tinue the same; it ceases to possess the addi- 
tional million of coin. 

This apparent contradiction between the 
two cases is easily removed. When an indi- 
vidual finds the quantity of coin which he 
possesses suddenly doubled, the value of the 
coin is not diminished by this addition : the 
community to which he belongs does not pos- 
sess more than before, supposing that the 
amount has not been received from abroad. 
The proportion between the amount of coin 
and the things to be sold remains exactly the 
same. 

The value of all the things sold in the 
course of a year is equal in value to the sum 
of the coin given in exchange for them ; that 
is, to the value of the actual quantity of the 
coin, multiplied by the number of times it has 
been exchanged. Each of these masses is 
equal in value to the other; since, by the sup- 
position, the one has been exchanged for the 
other. 

This equality exists, whatever may be the 
difference in quantity between these two 
masses. When the million of coin, circulating 
three times during the year, has purchased the 
whole mass of goods which were to be sold, 
it has given to all its successive possessors 
the enjoyment of tiiis mass. When, taking 
the same course, the two millions of coin have 
produced the same effects, they have only per- 
formed what the single million had performed 
before ; since, by the supposition, the mass of 
goods has not been increased. In other terms, 
that is to say, the new mass of coin is swal- 
lowed up in the general mass of coin, and as 
much as it has increased its quantity, so much 
has it diminished its value. 

The addition made to the coin of the com- 
munitv produces a' proportional increase in 
the price of all vendible commodities — in the 
pecuniary price of all commodities not pe- 
cuniary ; and consequently, it may be, in the 
price of every article — it may be, in that of 
the greater number of articles. 

If an addition made to the coin of a com- 
munity be employed in creating a portion of 
wealth not pecuniary, which would not have 
been created without it — if it produced by la- 
bour or exchange an increase of real wealth, 
the result is no longer the same. In proportion 
as the real wealth is increased, the addition 
made to the coin ceases to produce a diminu- 
tion of relative value. 

In order to simplify the case, and render it 
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more ttriking, I have tapposed a large and 
sudden addition. It it very seldom that an 
addition of this nature takes place with re- 
spect to the precious metals ; hut it has often 
happened with respect to paper money. 

Thus the increase of the price of commo- 
dities, all other thii^ remaining the same, is 
a proof of an addition to the coin, and a mea- 
sure of its quantity. 

This defidoation of value is equivalent to 
an indirect tax upon pecuniary revenues-^ a 
tax which may continually increase in amount 
-^ a tax which benefits those who issue the 
paper money, and of which the weight presses 
entirely upon the possessors of fixed reve- 
nues. There is a compensation for thb tax 
to producers and merchants, who may raise 
the price of their commodities to all those 
Vrho have part of this new money ; but those 
whose fortune consists in a pecuniary revenue 
which cannot be increased, bear all the bur- 
then.* 

When this diminution of revenue takes 
place gradually, although it be an evil, this 
evil may result firom the general prosperity, 
and may be compensated by a greater benefit 
Losses which occur in the or^nary course of 
affairs, are experienced and hardly felt ; they 
may be provided against. But when the 
government itself interferes, by operations 
whose effects are as great as they are sud- 
den, in order to give a sudden increase to the 
mass of pecuniary capital, whether metallic or 
otherwise, it confounds all the calculations of 
prudence ; it ruins one part of its subjects, 
and its imaginary wealth becomes the instru- 
ment of its destruction. This is what was 
experienced in France under the system of 
Law, and again under the reign of the as- 
signats. 

V. By means of trade. 

Some advantage results firom every ex- 
change, provided it be made intentionally and 
without fraud: otherwise such exchange would 
not be made ; there would be no reason for 
making it. Under this pomt of view, the two 
contracting parties receive an equal benefit : 
each one of them surrenders what suits him 
less, that he may acquire what suits him more. 
In each transaction of this kind there are two 
masses of new enjoyments. 

But though all tr^e be advantageous, a 
particular branch nuiy be more advantageous 
to one of the parties than to the other. It is 
more advantageous to you than it is to me, if 
for an article which only costs you one day's 
labour, you obtain fi'om me an article which 
has cost me two. The real balance of trade 

* It is not without distrust that I here give thia 
feeble extract, from a manuscript work of Mr. 
Bentham\ On Prices^ and upon the causes which 
increase Prices. It embraces so neat a. number 
of questions, that it is not possibJe to give a cor- 
rect outline of the whole in so short an abridg- 
ment — Note by DumonL 



is the quantity of labour received* exceeding 
the quantity of labour given in exchange. 

It is not necessary in this place to examine 
to what degree soil, climate, situation, natu- 
ral circumstances. Ice. may give this advan- 
tage to one state over another; since thia 
knowledge can have scarcely any influence 
upon practice. It is of greater importance to 
observe, that it may in a certain degree be 
acquired by art, and that the superiority of 
workmanship or of instruments is a species of 
monopoly established by fortune in fiivour of 
genius. Time is saved by ingenuity. The 
greater the number of new inventions in a 
country whose productions are carried into 
foreign lands, the more fiivourable will the 
real balance of commerce be to that country. 
The advantages belonging to dexterity are 
more permanent than those resulting firom 
knowledge. The discoveries of chemistry are 
speedily disseminated : the skill of the Ben- 
galese workmen will remain peculiar to them 
for ages. 

The great politicians who so much value 
foreign commerce, consider it as a means of 
obtaining a balance in gold, and they hasten 
to interfere to prevent tiiose exdianges which 
require an expenditure of the precious metals. 
If a merchant wish to send coin firom London 
to Paris, it is to make a pajrment which will 
cost him less in this manner than any other, 
or that he may obtain some kind of merchan- 
dise which he values more than the coin. The 
politician is more clever than this. He is not 
willing that this gain should be made, be- 
cause, he thinks, thus to gain would be to 
lose. Preventing the profits of every one, is 
the method he has discovered of preventing 
loss to all. He has therefore been employed 
in heaping one law upon another, that he may 
prevent the exportation of the precious me- 
tals: success would be a great misfortune, 
but it has never been obtained. Want of suc- 
cess in diminishing the evil has only increased 
the foUy: I say in diminishing the evil, for it 
never entirely disappears. There will, for 
example, always be a greater or less expense 
on the part of the government in endeavouring 
to execute the law ; more or less vexation, 
more or less restraint, a larger or smaller 
number of individuals punished for having 
rendered service to the country (by the breach 
of the law.) People will be accustomed to 
elude the prohibitions, and to escape the vigi- 
lance of government. Money being more or 
less lowered in value, the price of manufiie- 
tures will be raised in proportion, and the 
exportation of manufiurtures diminished. Such 
has been the folly exhibited in Spain and Por- 
tugal ; yet are tiiey too happy only to have 
half succeeded. Grant to Midas his wish, he 
will die of hunger upon a heap of gold. 

In recommending fi-eedom of trade, I sup- 
pose the minds of merchants in their sound, 
that is, their ordinary state. But there have 
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been times when they have acted u though 
they were delirious : such were the periods 
of the AGssissippi scheme in France, and the 
South Sea scheme in Engknd. The other 
classes of people would have had ground for 
seeking to divert their fellow-citizens from 
the purchase of the smoke sold by Law^ or 
of the bubbles of the South Sea. What is 
here said, may be compared with the observa- 
tions in § 8 of the present chapter, upon 
emigration. In laying down general rules, 
fortuitous and transient cases ought not to be 
forgotten. 

What has been said respecting the precious 
metals is true respecting every article of trade 
and commerce, considered as general wealth. 
There cannot be any incompatibility between 
the wealth of each and the wealth of all. But 
the same rule does not apply to subsistence 
and defence. Individuals may find their indi- 
vidual profit, in commercial operations whidi 
may be opposed to the subsistence of all, or 
the defence of all. This partiailarly may hap- 
pen to a small community in the neighbour- 
hood of a large one. Establish an unlimited 
freedom of trade in the small community, the 
great one may ruin it by means of gold. In 
case of famine, it might purchase all its pro- 
visions ; at the approach of war, it might pur- 
chase idl its arms. 

The conduct to be pursued, to insure the 
possession of the means of subsistence and 
defence, are infinitely diversified by the situa- 
tion, the soil, the climate, and the extent of 
the country to which it may refer. 

The great difficulty to be overcome as it 
respects subsistence, is the difference between 
good and bad harvests. If the produce be less 
tiian the consumption, the evil is evident: if 
it be greater, the abundance lessens the price, 
the former is ruined or discouraged, and the 
year of plenty may be followed by one of 
dearth. For the production of equality, some 
have established public granaries for storing 
up the superabundance of years of plenty ; 
others have encouraged cultivation as much 
as possible, depending upon foreigners for 
drawing off the excess. Were we to juc^e 
from abstract reasoning alone, the first plan 
would appear best calculated to prevent acci- 
dents ; but, forming our judgments from fiicts, 
the second appears least subject to abuse. It 
is from the adoption of this plan that England 
has enjoyed an abundance sufficiently regular. 
Freedom of trade, therefore, appears the best 
method for insuring an abundance of the 
means of subsistence. 

In respect to subsistence and defence, there 
b no better security than that which results 
from the general prosperity. A superabun- 
dance is the best security against want.* 
After the examination we have given to 



• Sec Vol L Principles of the Civil Code^ 
Chapters IV. and V. Laws relaHoe to subsist' 
ence and abundance. 



the different methods by which real wealth 
may be increased, we see that government 
may rely upon the intelligence and inclination 
of individuals for patting them in operation, 
and that nothing is necessary to be done on 
its part but to leave them in possession of 
the power, to insure to them the right of en* 
joyment, and to hasten the development of 
general knowledge. All that it can do with 
success may be ranged under this small num- 
ber of heads : — 

1. To encourage the study of different 
branches of natural philosophy. The dfficul- 
ties of science form a barrier between prac- 
tice and theory, between the artisan and the 
philosopher. 

2. To institute prizes for discoveries and 
experiments. 

3. To cause the processes employed in 
every branch of trade to be published. The 
French government, rising i^ve little jea- 
lousies, has distinguished itself in this man- 
ner, and has rendered itself a bene&ctor to 
the human race. 

4. To cause everything of the same nature 
in foreign countries to be observed with at- 
tention, and to give the knowledge they ob- 
tain the same puUidty. 

5. To cause the price of different articles 
of trade to be published. The price of an 
article is an extra reward for whoever can 
manufacture or furnish it at a cheaper rate. 

6. To grant patents for a limited number 
of years. 

With respect to a great number of inven- 
tions in the arts, an exclusive privilege is ab- 
solutely necessary, in order that what is sown 
may be reaped. In new inventions, protection 
against imitators is not less necessary than in 
established manufactures protection against 
thieves. He who has no hope that he shall 
reap, will not take the trouble to sow. But 
that which one man has invented, all the 
world can imitate. Without the assistance of 
the laws, the inventor would almost always 
be driven out of the market by his rival, who 
finding himself, without any expense, in pos- 
session of a discovery which has cost the in- 
ventor much time and expense, would be able 
to deprive him of all his deserved advantages, 
by selling at a lower price. An exclusive pri- 
vilege is of all rewards the best proportioned, 
the most natural, and the least burthensome. 
It produces an infinite effiect, and it costs no- 
thing. " Grant me fifteen years," says the 
inventor, ** that I may reap the firuit of my 
labours ; after this term, it shall be enjoyed 
by all the world." Does the sovereign say, 
** No, you shall not have it," what will hap- 
pen ? It will be enjoyed by no one, neither 
for fifteen years nor afterwards :' everybody 
will be disappointed — inventors, workmen 
consumers — everything will be stifled, both 
benefit and enjoyment. 

Exclusive patents in fiivour of inventions 
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have been long established in England. An 
abuse, however, has crept into the system of 
granting them, which tends to destroy the ad- 
vantage derivable from them. This privilege, 
which ought to be gratuitous, has afforded an 
opportunity for plundering inventors, which 
the duration of the custom has converted into 
a right. It is a real conspiracy against the 
increase of national wealth. 

We may picture to ourselves a poor and 
timid inventor, after years consumed in labour 
and uncertainty, presenting himself at the 
Patent Office to receive the privilege which 
he has heard that the law bestows upon him. 
Immediately the great officers of the crown 
pounce upon him together, as vultures upon 
their prey : — a solicitor-general, who levies 
four guineas upon him; a keeper of the privy 
seal, four guineas and a half; a keeper of 
another seal, four guineas; a secretary of 
state, sixteen guineas ; the lord chancellor, 
who closes the procession, as the first in dig- 
nity, so also the first in rapacity, — he cannot 
take less than twenty-six guineas.* Need it 
be added, that in carrying on this process of 
extortion, recourse is had to fraud — that the 
individual applying for a patent is referred 
from office to office, that different pretexts 
may be afforded for pillage — that not one of 
these officers, great or small, takes the trouble 
to read a single word of the fango of non- 
sense which they sign, and therefore that the 
whole parade of consultation is only a farce, f 

Suppose a law, granting the patent as at 
present, Mdthout condition ; — suppose another 
law, prohibiting the obtaining of a patent 
under a penalty of fifty guineas : what ex- 
clamations should we not hear against such 
contradictory laws and such folly! And yet 
this supposed foUy is only half as great as the 
folly actually displayed. People always allow 
themselves to be duped by words. The law, 
or rather the customary abuse which has the 
force of law, instead of a permission, is, as it 
respects the greater number of inventors, a 
real, although masked prohibition. If you 
wish to strip off this mask, translate the lan- 
guage of each into the language of the other. 

These insults and oppressions have some- 
times been approved as tending to repress 
the temerity oi projectors; in the same man- 

* If a patent be taken out for each of the three 
Kingdoms, ^e expense is estimated at £120 for 
England, £100 for Scotkmd, and £125 for Ire. 
land. Viae Commons' Report on Patents.— i?(2. 

i* It is som^dy necessary to remark, that in 
blaming the abuse, no reproach is intended to be 
cast upon the individuals, who, finding it esta- 
blishea, profit by iL These fees form as lawful 
a portion of their emoluments as any other. It 
is, however, to be desired, that in oraer to put a 
stop to this insult and oppression, an iodemniG- 
cation were granted at tne public expense, equal 
to the average value of these fees. Ifit be proper 
to levy a tax upon patents, it ou^ht, instead of 
being levied in advance upon capital, to be post- 
ponM till the patent has produced some benefit 



[Ch. IV. 

ner, taxes upon law proceedings have been ap* 
plauded as tending to repress the temerity of 
suitors : as [(poverty were synonymous with 
temerity — as if the rich only had need of the 
assistance of the laws, or that they only were 
worthy of it — as if, indeed, this reason for 
only half opening the doors of the temple of 
justice were not equally conclusive ioi dosing 
them altogether ! 

7. To class with the crime of forgery the 
injustice done by the artisan who puts upon 
his own productions the mark of another. — . 
In order to prevent the commission of this 
crime through ignorance, it would be neces- 
sary to establish a register, in which every 
artisan might make an entry of his mark. 
This would tend to secure the privilege which 
nature has established in fiivour of skill, and 
which the legislator ought to maintain. It 
can never be obtained \^|thout labour, and it 
can never be abused. 



CHAPTER IV. 

OF POPULATION. 

§ I. Sponte Acta, 

With regard to increase of population by 
births,^ everything may be left to the spon- 
taneous action of individuals. 

§ 2. Agenda, 

With regard to increase of population, next 
to nothing is required to be done by govern- 
ment : all that governments need do is to pre- 
vent decrease by deperition. 

To prevent deperition is to afford security 
— security against the extremity of all mis- 
chief, the destruction of man's life. The 
sources of danger are — external hostility, in- 
ternal hostility, and calamity. With regard to 
the two first, the interference of government 
is required for the purposes of defence and 
police. The following are examples of insti- 
tutions for preventing deperition from ca- 
lamity : — 

1. Hospitals for the use of curable sick and 
hurt among the poor. 

2. Hospitals for the incurable sick and 
helpless. 

8. Establishments for the occasional main- 
tenance and emplojrment of the able-bodied 
among the poor, viz. of such by whom either 
the one or the other is unobtainable from the 

^ Increase of population is desirable, as being 
an mereaseof — 1. The bdngs susceptible of en- 
joyment; 2. The beings capable or being em- 
ployed as instruments of defence. It results of 
course from the increase m the means of sub- 
sistence, and cannot be carried beyond them. 

Of population, nothinff Is said bv Adam Smith : 
yet or what use is wealui, but with reference to 
population ? — and how can either be considered 
m any comprehensive point of view without the 
other? since, f/uantity of wealth being given> 
degree of opulence is mvenely as population. 
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ordinary sources. By their nuantemmce, po- 
pulation is preserved ; by their employment, 
wealth may be increased or not : crimes of 
idleness are prevented. 

4. Establishments for the prevention or 
mitigation of contagious diseases — establish- 
ments in former times for inoculation, now 
for vaccination. Much maif be done on the 
part of government under this head, as well 
as so many others, by instruction : more or 
less requires to be done, in proportion as 
by the ignorance of the people, operations 
of this class are excluded from the class of 
$p<mte acta, and thence placed among the 
agenda, 

§ 3. Non^genda, 

Institutions on the part of government, 
having for their end in view the causation of 
an increase of population by births, may best 
be characterized by a parallel example : in- 
stitutions punishing men for not eating, or 
for eating food not sufficiently nounsbing ; in- 
stitutions paying all mankind for eating, with 
premiums for those who eat most and of- 
tenest. 

Many vdumes have been written upon the 
subject of population, because the means of 
promoting its increase have generally been 
the subject of examination. I shall be very 
short upon tiiis subject, because I shall con- 
fine myself to showing that all these means 
are useless. 

If anything could prevent men from mar- 
rying, it would be the trouble which is pre- 
tended to be taken to induce them to marry. 
So much uneasiness upon the part of the le- 
gislator can only inspire doubts respecting the 
happiness of this state. Pleasures are made 
objects of dread when converted into obliga- 
tbns. 

Would you encourage population, — render 
men happy, and trust to nature. But that 
you may render men happy, do not govern 
them too much; do not constrain them even 
in their domestic arrangements, and above 
all, in that which can please only under the 
auspices of liberty : in a word, leave them to 
live as they like, under the single condition 
of not injuring one another. 

Population is in proportion to the means 
of subsistence and wants. Montesquieu, Con- 
dillac. Sir James Stewart, Adam Smith, the 
economists, have only one opinion upon this 
subject.* According to this principle, there 



* The name of Mr. Malthus, who will for the 
future occupy the |)ost of honour in political eco- 
nomy upon the subject of jiopulation, is not men- 
tioned nere. because this work was many years 
anterior to his. This chapter, with many other 
fragments, was oommunicated to the authors of 
the BibKotheque Britannigue, published at Ge- 
neva, and was inserted in the 7th volume in 1798. 
Jf Mr. Malthus had known it. he might have 
otc^ it as an additional proof that hid prmcipie 



is also a means of increasing population, but 
there is only one : it consists in increasing the 
national wealth, or, to speak more oorrectiy, 
in allowing it to increase. 

Young ufomen, says Montesquieu, are si{^- 
eientfy readg to many. How should they not 
be ? The pleasures, the avowed sentiments 
of love, are only permitted in this condition: 
it is thus only that they are emancipated from 
a double subjection, and that they are placed 
at the head of a little empire. It is the young 
men, he adds, who need to he encouraged. 

But why ? Do the motives which lead men 
to marry want force ? It is only by marriage 
that a man can obtain the favours of the wo- 
man who, in his eyes, is worth all others. It 
is only by marriage that he can live freely and 
publicly with an honest and respectable wo- 
man, and who will live only for him. There 
is nothing more delightful than the hope of 
a family, where proo& of the tenderest afiec- 
tions may be given and received — where 
power blended with kindness may be exer- 
cised — where confidence and security are 
found — where the consolations of old age 
may be treasured up — where we may behold 
ourselves replaced by other selves — where 
we may say, I shall not entirely die. A man 
wants an associate, a confidant, a counsellor, 
a steward, a mistress, a nurse, a companion 
for all seasons : all these may be found united 
in a wife. What substitute can be provided ? 

It is not among the poor that there is any 
aversion to marriage ; that is to say, it is not 
among the labourers — that class, in the in- 
crease of which alone the public is interested — 
that dass which constitutes the strength and 
creates the wealth of a nation — that class 
which is the last in the senseless vocabulary 
of pride, but which the enlightened politician 
regards as the first. 

It is in the country especially that men 
seek to marry. A bachelor does not there 
possess the resources he can find in a town. 
A husbandman, a former, require the assist- 
ance of a wife, to attend to their concerns at 
all the hours of the day. 

The population of the productive classes is 
limited only by their real wants ; that of the 
unproductive classes is limited by their con- 
ventional wants. > 

With regard to these, instead of inducing 
them to marry by invitations, rewards, and 
menaces, as did Augustus, we ought to be 

relating to population was not a new paradox. 
But what was new. was to make a rational and 
connected application of it; to deduce from it 
the solution of so many historical problems; to 
survey Europe with this principle in his hand ; 
and to prove that it cannot be resisted without 
]nroduc»g great confusion in social order : and 
this is what Mr. Malthus has accomplished, in 
a manner as conclusive as respects his arguments. 
as interesting in respea of his style and his de- 
iSiJl%,^Note by DumonL 
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well pleased when they live in celibacy. The 
increase of the purely consumptiTe classes is 
neither an advantage to the state nor to them- 
selves : their welfore is exactly in the inverse 
ratio of their numbers. If they should insen- 
sibly become extinct, as in Holland, where 
there is scarcely one citizen who does not 
exercise some occupation, where would be 
the evil ? A workman may in a moment be 
converted into an idle consumer. A good 
workman is not so soon made : he needs skill 
and practice. Habits of industry are slowly 
acquired, if, indeed, after a certain age they 
can ever be acquired. On the other hand, 
when a consumer passes into the class of la- 
bourers, it is generally owing to a reverse in 
fortune, and he is in a state of suffering. 
When a labourer is transported into the claM 
of consumers, he is exalted in his own eyes 
and in the eyes of others, and his happiness 
is increased. On all these accounts, it is de- 
sirable that the class of idlers be not in- 
creased : their own interest requires it, and 
it is also a great good when their number is 
diminished, whether by celibacy or their con- 
version into labourers.* Convents have been 



* The author is consistent, and Montesquieu 
appears to me not to be so. Book xxxiii en. x. 
he has well explained the true principle, but he 
has not followol it. 

His elogium upon the regulations of Augus- 
tus respecting marriaee, is extremely singular. 
They have pleased Montesquieu by some vague 
idea of the protection of morals. They viobte 
every principle of reward and punishment; they 
are neither analogous nor proportional; they pu- 
nish a man because he is unhappy or prudent — 
they reward him because he is nappy or impru- 
dent: ihejr corrupt marriage by mercenary and 
political views; and, after aU, the object aimed 
at is missed. Montesquieu acknowledges the im- 
potence of these laws. The benefit of tbe remedy 
being null, there remains only the evil. 

He blames Louis XIV. (ch. xxviL) for not 
havinff sufficiently encouraged marriage, bv only 
rewardingprodigies of fecundity. 

Louis AlV. did too much by his establish- 
ments for the poor nobility, and he has bec« too 
frequently imitated. Humanity was the motive 
of these foundations: but this humanity was 
emially productive or evil as it respected those 
who bore the expense, and as it respected the 
class whom it was intended to relieve, and who 
were not relieved. On the contrary, the more the 
indigent of this order were assisted, the more 
they increased. In fact, every individual requires 
a certain quantity of wealth to be in a state to 
marry. Does he marry imprudently, his distress 
is without doubt an evil; but it operates as a 
warning to other peisons of the same daas. If 
you opiiose this natural effect, if you institute 
foundations for families, if you grant pensions or 
other fitvours on account or marriage, what fol- 
lows ? It is no longer an esuUishment submitted 
to calculation — it is a lottery, in which hope is 
consulted rather than prudence; many venture, 
but few succeed. You intended to give support, 
and you have hud a snare. What you did in 
order to diminish the evil, has only served to 



[Ch. IV. 

constantly accused of hurting population. 
Poor convents, and the mendicant orders, 
injure it, without doubt, since they add to 
the number of idle consumers. It is not so 
with rich convents ; they add nothing to this 
number. He who possesses the rent of land 
can command labour without working him- 
self; but what matters it whether a fund, 
destined to the support of idlers, be trans- 
mitted from father to son, or from stranger 
to stranger ? 

Large cities are decried: they are the 
gulphs, it is said, in which the population of 
i^e country is lo«t. That which is furnished 
to the towns is visible to all the world : what 
is received from them, is less apparent. It 
is the ancient quarrel of the belly and the 
members. Cultivation increases in proportion 
to the consumers. People live longer in the 
country ; but that a greater number of per- 
sons may be born there, it is necessary that 
the capital of the towns, which animates la- 
bour, should be sent thither. 

This imaginary evil, the increase of towns, 
has excited the most extravagant fears. Ab- 
surdity has been carried so hr, as to make 
rules for limiting their bounds : they should 
rather have been made for extending them. 
Contagious disorders would thus have been 
prevented; the air would have been rendered 
more salubrious. The opposite regulations do 
not diminish the number of inhabitants, but 
oblige them to heap themselves up within 
dose habitations, and to build one dty upon 
another. 

Are emigrations disadvantageous to a state? 
Yes, if the emigrants could have found em- 
ployment at home ; — no, if they could not. 
But it is not natural that labourers should 
exile themselves, if they could live at home. 
However, if they desire so to do, ought they 
to be prevented? Cases must be distinguish- 
ed. It is possible that this desire may have 
been produced by some momentary distaste, 
by some fiilse idea, some whim, which may 
mislead a multitude of men before they have 
Idsure to undecdve themselves. I will not 
therefore affirm, that drcumstances may not 
happen in whidi emigration may not be for- 
bidden by a law of short duration : but to 
convert this prohibition into a perpetual law, 
is to change the country into a prison — is to 
publish, in the name even of the government 
itself, that it is not good to live there. It 



make it worse. In pity to these unfortunate per- 
sons, they ought not to be encouraged to marry. 
When they no longer are decdved by hope, they 
will no longer be unhappy. 

In £nglaiid there is neither restriction nor en- 
couragement and there is no dread lest the stock 
of nobility shooUl fail— there is no dread lest 
cdibacy should be hurtful to population. The 
shameful and sad misfortune is not known there, 
of the existence of a class (mT persons set apart to 
idleness and poverty.— iVbte by Dummt, 
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would be proper that such a law should con- 
mence thus — *< We, tec., ignorant of the art 
of reDderiog our subjects happy, and well 
assured that, if we give them an opportunity 
to escape, they will go in search of countries 
less oppressed, hereby prohibit," &c. 

Would not this be to aggravate the evil ? 
Could all the frontiers of a great country be 
guarded? Louis XIV. with all his authority, 
could he accomplish it ? As many persons as 
were thus enchained, so many discontented 
and unhappy persons, who would be looked 
upon with distrust — whom it would be ne- 
cessary perhaps to repress by vi<denoe, and 
who would become enemies when they found 
themselves treated as such. Others, who 
had never thought of quitting their country, 
would become uneasy when they found them- 
selves obliged to remain ; whilst others, who 
might have thought of establishing themselves 
there, would take care not to do it. For 
those individuals retained against their will, 
you lose those who would have come among 
you voluntarily. 

England has sustained temporary losses of 
men and capital, by emigrations to America. 
But what has happened ? She has received 
from that country, a mass of productions 
which have more than compensated the loss. 
The men and capitals carried away, employed 
upon new lands, have produced a benefit 
more considerable for England itself, than if 
they bad been employed upon her own. To 
exhibit this clearly, would require a multi- 
tude of facts and calculations ; but it iliay be 
presumed to be the case, from the vast extent 
of this new commerce. 

On the subject of emigration, the wisest 
part, then, is to do nothing. Under the gui- 
dance of liberty, the benefit is certain ; under 
the guidance of constraint, it is uncertain. 

After this, the advantages of immigration 
are easily estimated. In order to people a 
country as yet untiUed, it will be advisable 
to invite thither strangers who depend upon 
their labour alone. It may even be advanta- 
geous to make them advances for their sup- 
port, in order to estabtish them. 

in respect to methods of preventing the 
destruction of the species, they belong to that 
branch of police which is employed about the 
means of subsistence and the public health. 
We may be tranquil, therefore, upon the 
subject of population. There will be every- 
where an abundance of men, provided they 
are not deprived, by a hard and tyrannical 
government, of what is necessary for subsist- 
ence and enjoyment, of which contentment 
constitutes a part* 

* I have under my eyes a laige political work 
of M. Beausobre, counsellor to the King of Prus- 
sia, in which, at the article Popuiaiioth he ^ves 
BO less than twenty recipes for increasing it — 
The nineteenth is as follows: — *' It is proper to 



CHAPTER V. 

or FINANCE. 

§ I. General Obeervationt. 
Undee the head of tptmte aeia^ there is 
nothing except by accident: there remain, 
therefore, agenda and non-agenda. Finance 
operates in toto in diminution of wealth : the 
object or end in view, should be to render the 
diminution as small as possible, and as pure 
as possible from coUatend vexation and incon- 
venience in every shape. 

The operations of finance are reducible to 
receipt and disbursement, or say expenditure. 

Receipt may be — 1. Without condition of 
return ; 2. On condition of return ; i. e. on the 
footing of a loan. 

Disbursement is accordingly — 1. Disburse- 
ment at large ; 2. Disbursement in discharge 
of loans. Expenditure supposes ; in all cases, 
previous receipt ; and in cases of loans, ne- 
cessitates future receipt for the purpose of 
replacing the money borrowed. 

Receipt and expenditure are either — I. Of 
money ; 2. Of particular articles for service. 

Every sum expended supposes therefore a 
correspondent amount already raised, or to 
be raised, by taxes. 

The practical rule which ought to be ob* 
served in judging of the expediency of any 
branch of expenditure is, — compare the bene- 
fit of it with the burthen of a correspondent 
portion of the produce of the most burthen- 
some tax. By striking off so much expendi- 
ture, you may save so much tax. 



watch durinc the fruit season, lest the people 
eat that which is not ripe.** He ought to have 
provided the means for carrying this regulation 
mto execution ; to have indicated the number of 
inspectors who should judge of the ripeness of 
fhut, the watchmen who should be stationed over 
it, and the magistrates who were to judge of iia 
infractions. 

Another method consists in " hindering men 
l^om marrying very disagreeable women.^ He 
neither says to what judge he would remit ^is 
delicate inquiry, nor upon what principles he 
would have the ugliness of women proved ; nor 
the degree of inquiry which ought to be peimit* 
ted, nor the fees that ought to be paid. The re- 
mainder is very nearljr in the same taste. 

Hindering tne marriage of old men with joong 
women — that of young men with women much 
older than themselves — hindering ^e marriage 
of persons not likely to have children : there are 
other recipes of this political pharmacopoBia little 
less ridiculous, but not less useless. 

His compkunts respecting prostitutkm are rea- 
sonable, if they had tor their object the misery of 
the dass of courtesans, vietnns of a oonstramed 
celibacy : they are of no fbroe as respects popu- 
lation, which snficrs nothing. I refer to what has 
been said upon this subject m VoL L Prineiplee 
ofPenaiLawyFaiilll. Ch.V.pJi41,Prob.2,to 
make such arrangements that a given desire may 
be satisfied without prejudice, or with the least 
poesible prejudice; 
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Taxes take from present enjoyment : they 
diminish comfort in proportion as they are 
paid by each contributor out of that portion 
of his wealth, which, had it not been for the 
tax, would all of it have been spent within 
the year in the way of maintenance, as money 
is spent by a man who is said to spend his 
income. 

Taxes diminish future wealth in propor- 
tion as they take from capital ; viz. by being 
taken from that portion of a man's money, 
the whole of which, had it not been for the 
tax, would have been spent on articles by the 
production of which reiil capital is increased ; 
or even by being taken from that portion of 
his money whidi is expended in the way of 
maintenance, in so for as the money, had it 
not been taken from him by the taxes, would 
have been employed in the shape of pecuniary 
capital, by which real capital is increased. 

Taxes, therefore, take from growing wealth 
— 1. In as far as they are levied on capital ; 
viz. on money destined for employment in the 
shape of capital, or on goods or labour, of 
which real capital is composed ; — 2. In as far 
as they are levied on income, or expenditure 
in the way of income, of men who lay up 
money to be employed as capital, or would 
have laid it up, had it not been for the tax. 

Borrowing money to defray war expenses, 
takes from pecuniary capital, thence from 
growing wealth, in the amount of the sum so 
raised — minus the amount of mercantile pro- 
fit upon such part of the expense as consists 
of purchased articles. 

Repaying money formerly borrowed for war 
or other expenses, adds to pecuniary capital 
— thence to real capital — thence to grow- 
ing wealth, to the amount of the money so 
employed in such repayment or discharge; 
deducting such part, if any, as is exported 
without return to foreign countries; which is 
the case with such part as is exported by the 
proprietor, to be employed abrcraul by him or 
on hb account without being reimported, — 
that or the profit made by it. 

By the mere discharge of a million worth 
of debt, as much, or more, is therefore done 
towards the increase of weaJth, as by a million 
given in the way of bounties for the encou- 
ragement of this or that particular branch of 
trade. 

Those who in the one case receive the 
amount of the debts respectively due to them, 
give up the future interest, and the rest of 
the community is exonerated from the pay- 
ment of it : those who in the other case re- 
ceive the million on the score of bounty, give 
up nothing in return for it. 

When money is to be borrowed, borrowing 
it, in part at least of foreigners, is attended 
with two advantages. At the time of borrow- 
itiffy it diminishes the consumption of home 
capital, the consequent check to production, 



and the loss to private borrowers as well 
as to government by the sudden rise in the 
rate of interest. At the time of paying 
off, it diminishes the loss produced to mo- 
neyed men at home, by the sudden pouring in 
of capital into the market (money which 
roust be laid out in the shape of capital,) and 
by the sudden fall in the rate of interest 
which is the consequence. By moneyed men^ 
understand here — not the opulent only, but 
all, to the very poorest, whose incomes arise 
out of the interest of money, and that interest 
reducible. 

Some men grieve on this occasion, at the 
thoughts of the money that goes out of the 
nation to pay foreigners. A housekeeper 
might as well grieve at the thoughts of the 
money that goes out of the house to pay the 
baker. If to-day the money goes out of the 
house, it is because the other day the bread 
came into it. Do ivithout bread, or bilk the 
baker, the money will be saved. 

Taxes are either on property, or on pre- 
sumption of property. In both cases, they are 
either on income or on capital. 

Taxes on property in the shape of income, 
are either direct, or on consumption, — called of 
late years, from the French, indirect taxes. 

Taxes on capital diminish present capita], 
and thence fiiture and growing wealth, by the 
whole of their amount : taxes on income by 
the amount of the savings that would have 
been made out of income, and added to capi- 
tal, instead of being spent in maintenance, 
had it not been for the tax. 

The fault of direct taxes on presumption of 
property is inequality — that of direct taxes 
on property is vexation. Indirect taxes have 
no &ult beyond the mere privation, which 
must be tmdergone at any rate : the vexa- 
tion which in the case of direct taxes on pro- 
perty extends to everybody, is confined in 
the case of indirect taxes to the &bricators 
and venders of the article taxed, who make 
themselves amends for it in the price. 

§ 2. Of direct and indirect Taxation. 

When a tax is imposed upon any commo- 
dity, a proportionable discouragement — in- 
tended or not intended — is applied to the 
corresponding branch of profit-seeking-indus- 
try, and thence a proportionable encourage- 
ment to the most immediately rival branches. 
In this way the branch of political economy 
which belongs to finance is unavoidably, 
though often perhaps undesignedly, entangled 
in practice and effect with the other branches. 

To an indirect tax, each man pays no more 
than he pleases;* and the vexation attendant 

* When indirect taxes are levied upon articles 
of luxury, a man need pay no more tluui be 
pleases; but the case appeurs to be otherwise as 
respects the poor, when they are levied upon ar- 
ticles of necessity.— £(/. 
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on the collection of it is confined to the makers 
and venders of the Gommodity taxed. 

To a direct tax, each man pays what the 
imposer of the tax pleases; and the vexation 
attendant upon its eollectioii emhraoes every 
man who pa3r8 it. 

Indirect taxation, as fiur as it will go, is 
therefore preferable to direct; but the length 
to which it can be made to go depends, in the 
instance of each nation, upon its degree of 
relative opulence. 

Of France, England, and Holland, in the 
scale of absolute wealth, France is at the top, 
Holland at the bottom. In the scale of rela- 
tive opulence, France is at the bottom, Hol- 
land at the top.* 

Comparatively speaking, England, till of 
late, made little use of direct taxes: France, 
little use of any other. Her abstinence from 
indirect taxes has been chiefly the result of ne- 
cessity ,t though in some degree of choice. 

A tax on mport$ b borne by our own 
people — a tax upon exports to foreign coun- 
tries, is borne by the inhabitants of foreign 
countries. Whatever imposition of this kind 
foreigners can be made to bear, is so much 
gain to Iff. If, indeed, when a fresh tax is im- 
posed upon an article of export, the quantity 
of it produced is considerably diminished by 
the tax, a temporary distress is thereby pro- 
duced ; and the suffering may be less or greater 
than the suffering saved by the saving in the 
amount of taxes borne by ourselves. But if 
the quantity produced be merefy prevented 
from increasing, no such suffering is produced, 
and the benefit by the saving in home-paid 
taxes is pure. The addition which, had it not 
been for the tax, would have been made to 
the quantity of the commodity thus taxed, 
spreads itself among other commodities of all 
sorts. 

The darect effect of the sort of tax called 
indirect, is to make a man pay for the use of 

* I speak of the recently past: one knows not 
wen what to say of the present. 

t Indirect taxes, beinff collected from venders, 
peuippose exchange : ourect taxes may alike be 
levied, exchange or no exchange — they may 
be levied on producers, venders or non-venders. 
The further a nation is advanced in the career of 
opulence, the fewer the articles produced by non- 
venders. A main cause, as well as effect, of opu- 
lence, as per Adam Smith, is division of labour: 
— as this advances, fewer and fewer sorts of 
things are done by the same hand ; till at last, 
some one sort of thing excepted, there is nothing 
that a man does not find it cheaper to buy than 
to make at home. This applies more particularly 
to manu&ctures: in agriciilture, the division is 
stopped by a variety of causes, which for the 
most part, though not tn toto, are insuperable. 

France used to swarm, and swarms as much as 
ever, with petty occupiers of land—proprietors or 
not proprietors ; who producing each of them the 
greater part of what ne consumes, have the less 
need, and the less ability, to purchase ; and who, 
accordingly, if they were not forced to pay direct 
taxes, would scarcely pay anything. 



the article taxed, and go on using it as be- 
fore : — an indirect effect is — to make him 
cease to use it, to avoid the paying of the tax. 
This indirect effect is the same as that of a 
prohibitive law, — prohibiting the use of the 
article, — vix. under a penalty equal to the 
amount of the tax. So fiir as the one effect 
takes place, the other does not. Commonly 
they take place together, in proportions in- 
finitely diversifiable. 

In the wav of prohibition, a tax seldom falls 
on the article taxed, so exclusively as might 
be supposed. The prohibition falls — not 
merely upon the article taxed, but upon what- 
ever article each roan can best spare. When 
a fresh tax is imposed upon wine, a man who, 
having been used to buy wine and books, is 
fonder of wine than of books, reduces the 
quantity, not so much of his wine, as of his 
books. By a tax upon gin, many a man, in- 
stead of being sobered, has been starved. 

The best sort of indirect tax is that which^ 
b^ its effect in the character of a prohibition, 
diminishes the consumption of an article the 
use of whidi is pregnant with future misery, 
— the dregs of the cup of present pleasure. 
Such, above all, are the pabula of drunken- 
ness. The fiscal, is in this case crowned by 
a moral use. 

The worgt sort of indirect tax is that which, 
in the character of a prohibition, lessens the 
use of an article to which a man's attachment 
is apt not to be so great as it were to be 
\visbed it were, considering what is the pro- 
duce of it in the shape of permanent good, 
over and above the evanescent pleasure. The 
fiscal use is in this case clogged with an anti- 
moral tendency. Books, especially of the in- 
structive kind, music, instruments of pastime 
of all sorts, not to speak of public entertain- 
ments — everything — morality is served by 
everything of this nature that calls a man off 
from drunkenness. 

The mischief done in the wav of prohibition 
by that species of direct tax which is imposed 
upon produce, is fi«quently but too real, but 
is apt to be exaggerated. Though my profit 
would be greater if I had nobody to share it 
with me, my having somebody to share it 
with me, does not make me deny myself all 
profit. Few men are so spiteful as to hate 
others more than they love themselves : — 
especially, the government, which is nobody, 
quarrels with nobody, and protects every- 
body. A man without a partner has the whole 
profit to himself; — yet many men submit to 
saddle themselves with partners. The govern- 
ment which imposes proportional taxes on 
produce, is a partner who furnishes protection, 
though nothing else. 

I have elsewhere spoken of the best of all 
financial resources, and the worstX The best 



*9eeEseheat vice Taxatum^ VoL II. p. 5nA; 
and Protest against Law* Taxesy VoL 1 1, p. 573. 
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(supposing pubBc q^inion to admit of it,) as 
well as the most copious, seems to be that 
which gires to the public a share in property 
become vacant bv death, on fiulure of near 
relations. The formation of counter-expec- 
tations being prevented by pre-established 
law, receipts from this source need not be 
attended with that vexatious sense of priva- 
tion which is the inseparable accompaniment 
of a tax. 

The worst is that tax called direct or in- 
direct, which, as often as it acts as a pro- 
hibition, deprives a man of everything, by 
depriving him of justice — the tax, I mean, 
upon law proceedings, by which the poor, that 
is, the bulk of the community — especially 
the oppressed and afflicted part of it — are 
put out of the protection of the law. 

Abstractedly considered, the tax upon me- 
dicitte might be stated as still worse : — the 
prohibition in this case bearing more imme- 
diately and exclusively, as well as extensively, 
upon health and life. But the tax is not apt 
to be so heavy upon medicine as upon justice. 
There are, moreover, hospitals and dispensa- 
ries for the relief of the poor who want me- 
dicine ; but there are none for the relief of 
poor and helpless suitors who want justice. 

Indirect and direct taxation are limited by 
the patience of the people. The neplus ultra 
is variable and unascertainable, aepending 
upon events and the temper of the times. 
Not knowing how soon it may arrive, govern- 
ments are anxious to payoff debt — because, 
in proportion as debt is paid off, taxes, by 
which the interest is paid, maybe taken off; 
and being taken off, may in case of need be 
laid on again. A tried tax will always be a 
more secure dependence than an untried one. 

In the case of indirect taxes, a common 
notion considers the ratio of the tax to the 
price of the article as limited to a maximum ; 
— limited, viz. by the effect of smuggling. 
If the ratio be increased, it is supposed that 
more will be lost by the quantity that escapes 
the tax, than will be gained by the addition 
to the amount of the tax on the quantity that 
pays it. This notion, supposing it just, as 
applied to the aggregate of taxable articles, 
will be apt to be illusive, as applied to this 
or that sort of article, considered by itself. 
In respect of difficulty of evasion and faci- 
lity of collection, the scale of variation is 
stretched to a great latitude by the bulkiness 
of the article, by the local circumstances of 
the place at which the tax is collected, and 
by a 'variety of circumstances. But other 
causes of variation, and these very powerful 
ones, are, — the organization of that part of the 
financial system which concerns the mode of 
collection ; — and thence the vigilance or re- 
missness — the sufficiency or insufficiency in 
number, and the probity or improbity of the 
functionaries employed; — the good or bad 



contrivance of the taxation laws, in respect 
of the obligations imposed on the contribu- 
tors for the prevention of evasion ; the ampli- 
tude or scantiness, the good or bad choice 
made, — of the powers given to the collectors 
for the prevention of evasion ; — and the 
apposite or inapposite construction of the sys- 
tem of judicial procedure on this subject, in- 
cluding the rufes of evidence. 

The limits thus set to indirect taxation, 
are set — not by the nature of things, but by 
the imperfection of the laws. It is to this 
imperfection that men are indebted for the 
inequality and vexation attendant on direct 
taxes, in comparison with indirect ones. 

§ 3. Taxes -. Effects on Production. 

Taxes ought to have no other end than the 
production of revenue, with as light a burthen 
as possible.* When it is attempted to employ 
them as indirect means of encouragement or 
discouragement for any particular species of 
industry, government, as we have already 
seen, only succeeds in deranging the natural 
course of trade, and in giving it a less ad- 
vantageous direction. 

The effects of particular taxes may appear 
very complicated and difficult to trace. By 
considering the subject in a general point of 
view, and distinguishing the permanent from 
the temporary effects of taxes, this complexity 
will be disentangled, and the difficulty dis- 
appear. 

First question : What are the effects of a 
tax imposed by a foreign nation upon the ar- 
ticles of our manufacture f 

Permanent consequences : — 1. If the ex- 
portation be not diminished, the tax makes 
no difference with respect to us : it is only 
paid by the consumers in the state which im- 
poses the tax. 

2. If the exportation be diminished, the 
capital which was employed in this branch of 
manu&cture withdraws itself and passes into 
others. 

Temporary consequences : — This dunmu- 
tion of exportation occasions a proportional 
distress among the individuals interested in 
this species of industry. The workmen lose 
their occupations ; they are obliged to under- 
take labours to which they are unaccustomed, 
and which yield them less. As to the master 
manu£M:turer, a part of his fixed capital is 
rendered useless; he loses his profits in pro- 
portion as the manufacture is reduced. 

Second question : Vi%at are the effects of a 
tax imposed by ourselves, upon the manufac- 
tures we ourselves consume f 

Permanent consequences: — 1. If the con- 



* This principle may admit some exceptions, 
but they are very rare: for example, a tax may 
be imposed upon intoxicating liquors, with the 
dedgn of dinunishing their consumption by in- 
creasing their price; 
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sumption be not diminished, no otber diffe- 
rence is produced than the disadvantage of 
the tax to the consumer, and a proportional 
advantage for the public. 

2, If the consumption be diminished, indi- 
viduals are deprived of that portion of hap- 
piness which consisted in the use of this 
particular article of enjoyment. 

3. Capital, in this as in the preceding case, 
retires from this branch, and passes into 
others. 

Temporary consequences : — If the con- 
Buroption be not diminished, the tax makes 
no difference : if it be diminished, similar 
distress, in proportion, as in the case above. 

Third question : What are the consequences 
of a tax imposed by ourselves, upon the tna- 
nu/actures of our oum country consumed by 
foreigners f 

Permanent consequences: — 1. Whilst the 
consumption is not diminished, the operation 
produces so much clear gain for us. The 
burthen of the tax is borne by the foreigner, 
and the profit is reaped by ourselves. 

If the consumption be diminished, the ca- 
pital which loses this employment passes into 
others. 

Temporary consequences: — Consumption 
not diminished, no difference to us : con- 
sumption diminished, similar distress in pro- 
portion, as in the former cases. 

It results from hence, that the permanent 
effects of these taxes are always of little im- 
portance as to commerce in general ; and that 
their temporary effects are evil in proportion 
to the diminution of the consumption. The 
evil is greater or less, according as it is more 
or less easy to transfer capital and labour from 
'one branch of industry to another. 

The least hurtful of these taxes are those 
which bear upon our own productions con- 
sumed by foreigners. If the same quantity be 
exported after the tax as before, so &r from 
being prejudicial, it yields us a dear benefit : 
it is a tribute levied upon them precisely as 
if it were raised out of the bowels of the 
earth. 

The tax imposed by us upon foreign im- 
portations is paid by ourselves, and burthen- 
some as any other tax would be to the same 
amount If the consumption be not dimi- 
nished, it would be better that the tax upon 
this article should be imposed by us, that we 
might profit by it, rather than by the country 
which produced it, and which would then 
dijoy the benefit. 

A nation which has a natural monopoly of 
an article necessary to foreigners, has a natu- 
ral means of taxing them for its own profit. 
Let us take ^ for an example : England is 
the only country which has mines of this 
metal — at least, all others are too inconside- 
rable to satisfy the demand. England might 
therefore lay a considerable tax upon the ex- [ 



portation of tin, without danger of smuggling, 
because it might be levied at the mine, or at 
the foundry. France could not impose an 
equal tax, because it would give too great an 
allurement to the smugglers. 

These principles are easy of application to 
commercial treaties. Everythmgwhichis per- 
manent, whether it be called encouragement 
or discouragement, has but little effect upon 
trade and commerce in general ; since trade 
and commerce are always governed by the 
capital which can be employed on them. But 
international precautions may be taken for 
the prevention of rapid changes, firom which 
temporary distresses result. Let every nation 
make a sacrifice by refusing to impose taxes, 
or to augment them, upon articles of its own 
exportation: every nation would then re- 
ceive indemnification by a reciprocal saoifice. 
Commerce would thus acquire stability; and 
that petty fiscal warfiu'e would no longer be 
carried on, which produces a dangerous irri- 
tation among the people, always greatly dis- 
proportioned to the importance of the object. 
The object of the first chapter of the com- 
mercial code ought to be to show the reci- 
procity of international interests, to prove 
that there is no impropriety, during the con- 
tinuance of peace, in &vouring the opulence 
of foreigners — no merit in opposing it. 

It may happen to be a misfortune that our 
neighbour is rich: it is certainly one that he 
be poor. If he be rich, we may have reason 
to fear him ; if he be poor, he has little or . 
nothing to sell to, or to buy of, us. 

But that he should become an object of 
dread by reason of an increase in riches, it is 
necessary that this prosperity should be his 
alone. He will have no advantage, if our 
wealth has made the same progress as his 
own, or if this progress has taken place in 
other nations equally well disposed with our- 
selves to repress him. 

Jealousies against rich nations are only 
founded upon mistakes and misunderstand- 
ings : it is with these nations that the most 
profitable commerce is carried on ; it is from 
these that the returns are the most abundant, 
the most rapid, and the most certain. 

Great capitals produce the greatest divi- 
sion of labour, the most perfect machines, the 
most active competition among the mer- 
chants, the most extended credits, and con- 
sequently the lowest prices. Each nation, in 
receiving from the richest everything which 
it furnishes, at the lowest rate and of the 
best quality, would be able to devote its ca- 
pital exclusively to the most advantageous 
branches of indu^ry. 

Wherefore do governments give so marked 
a preference to export trade ? 

1. It is this branch which exhibits itself 
with the greatest show and edat : it is this 
which is most under the eyes of the gover- 
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nors, and which therefore most strongly ex- 
cites their attention. 

2. This commerce more particuhurly ap- 
pears to them as their work : they imagine 
they are creators ; and inaction appears to 
them a species of impotence. 

All these pretensions fall before the prin- 
ciple, that production is auhordinate to capi- 
tal. These new branches of trade, these 
remote establishments, these costly encou- 
ragements, produce no new creations ; it is 
only a new employment of a part of one and 
the same capital which was not idle before. 
It is a new service, which is performed at the 
expense of the old. The sap which by this 
operation is strained through a new branch 
being diverted from another, gives a different 
product, but not an increase of produce. 



CHAPTER VL 

OPERATION OP A SINKING FUND ON THE 
PRODUCTION OP WEALTH. 

The establishment of an effective and undi- 
vertible sinking fund, has been productive of 
effects in respect of increase of wealth, such 
as rto judge from any indications I have met 
witn) had not presented themselves to those 
by whom the plan was adopted, or by any of 
those by whom it had been proposed. 

Money borrowed for and applied to war 
expenses, is so much taken from productive 
/ capital and growing wealth. Money employed 
in discharge of such debt (whether by paying 
it off at par, or by buying it in, at an under 
price,) is so much given to productive capital 
and growing weal&. 

If in a season of reimbursement, viz. peace, 
the space of time employed in the discharge 
of the debt were no longer than the space of 
time employed in the contracting of it, and 
the money employed in the reimbursement 
were no greater than the money borrowed, 
the qiuintity added to wealth would be equal 
to the quantity taken from it, bating only the 
loss of the interest at compound interest upon 
the several years' instalments during the ex- 
penditure of it : as, if ten millions were bor- 
rowed every year for four years of war, and 
ten millions were paid off every year for the 
four succeeding years, being years of peace, 
there would be forty roilUons takien from 
wealth, forty millions added to wealth : but 
to put the nation into the same plight in re- 
spect of wealth, as if there had been no money 
raised for the war, it would require the inter 
rest of the first years' ten millions for the 
four years, plus that of the second for the 
three years, plus that of the third for the two 
years, plus that of the fourth for one year, 
supposing the whole debt to be paid off at 
once on the first day of the year of peace ; and 
as by the supposition it would be paid off not 



BO, but by instalments as above, this would 
require a further addition on the score of the 
correspondent retardations. 

On this supposition, it is evident that a 
nation could never be put by reimbursement 
in a plight exactly as good as what it would 
have been in had there been no borrowing 
for unproductive purposes. 

But, in point of &ct, a circumstance at- 
tending the borrowing system is, that the 
money paid and given to productive capital 
at the period of reimbursement, is upon the 
whole considerably greater than the money 
borrowed and spent, and taken from produce 
tive capital at the period of expenditure. 
When money is borrowed in three per cents, 
at six per cent., that is, when for every £100 
borrowed of the individual, government gives 
him a nominal capital of £200 stock, each 
£100 carrying an annuity of three per cent., 
to discharge this annuity of £6 in the way 
of paying off ^buying in under par being sup- 
posed out of the question,) £200 must at the 
time of reimbursement be put into his hands. 

In the course of the late wars, greater in- 
terest than this has actually been given by 
the British government. If, then, the circum- 
stance of time were laid out of the account, 
the consequence would be, that in so far as 
mere wealth were concerned, a nation with a 
fixed sinking fund might be — and, in a word, 
that Britain would be, a gainer by a war to a 
very considerable degree. If, for example, 
in the first year of a war, ten millions were 
borrowed on these terms, and on the first day 
of the second year, being a vear of peace, the 
money borrowed were repaid at par, for which, 
on the above terms, twenty millions would 
be necessary, the gain to wealth would be 
ten millions, minus a year's interest upon ten 
millions. 

The above supposition is given only for illus- 
tration ; for, as everybody knows, neither is 
money on the first year of a war borrowed on 
terms of such disadvantage, nor is it so soon 
repaid. 

It may, however, serve to show thus much, 
viz. that the more disadvantageous the terms 
are on which money is borrowed, the greater 
is the restitution made to wealth. 

This would not, in my view of the matter, 
be any recommendation of war, or borrowing 
for that or other purposes upon disadvan- 
tageous terms; because comfort, including 
security, is the immediate and only direct 
object in any estimate with me — and wealth 
only in so fiir as it contributes to comfort, 
which, without due provision made for secu- 
rity, it cannot do. 

But in a view of the matter, which to roe 
appears much more common than my own, 
this consideration should be a very important 
one, and should go a great way towards re- 
conciling men to war and bad bargains. 



Digitized by LjOOQIC 



Ch. VI.] 



OPERATION OP A SINKING FUND. 



81 



The answer to it is, that if it be wealth — 
future wealth, you want, and you are willing 
to pay the price for it in pretient comfort, you 
have no reason to seek for it through any 
such disadvantageous measure as that of war : 
raise the money, and instead of spending it in 
war, spend it in any other way, — you will 
have still more wealth. 

If this be just, it will enable us the more 
rlearly to appreciate two opinions which have 
been advanced on the sut^ect of national 
debts. 

One is, that a national debt is, to the whole 
amount of it, or at any rate to a certain part 
of it, not a defalcation, but an addition to the 
mass of wealth. 

The otiier is, that admitting the debt to 
be a defidcatlon from the mass of national 
wealth, yet the discharge of it would be, not 
an addition to that mass, but a defalcation 
from it. 

Both these opinions have had their parti- 
sans ; for in the whole field of national eco- 
nomy, there is not a proposition, how dear 
soever, the contrary of which has not had 
its partisans. 

As to the first opinion, one way in which 
it is maintained is, by looking exclusively to 
one side of the account — by looking at the 
income coming in to the annuitants, and not 
looking at the income going out of Uie hands 
of those by whose contributions the money 
for the payment of these annuities is sup- 
plied. 

Another way is, by imagining the existence 
of a capital equal to the capital borrowed and 
received by government in exchange for the 
annuities granted — borrowed, and spent as 
hat as it is borrowed, not to say faster still. 
This being a new capital created, goes, ac- 
cording to the reckoning of these politicians, 
in addition to whatever may have been the 
amount of the old one. 

This notion appears to have had for its 
ground and eflSdent cause, the language used 
by the man of finance and the man of law, 
in describing transactions of this nature. Can 
a thing have been created, and yet never have 
existed ? Fiction is the parent of confusion 
and error in all its shapes. False conception 
generates ^se language : false luiguage fixes 
fiilse conceptions, and renders them prolific 
and immortal. Such as opinions have been, 
such is language : such as language is, will 
opinions be. 

Would not the nation be the poorer, if a 
sponge were passed over the national debt ? 
Would not there be so. much property de- 
stroyed ? Not an atom more than would be 
produced at the same insUnt. Would not the 
nation be less wealthy? No: not, at least 
at the instant of the change. Would it be 
less happy ? Tes : wretched in the extreme. 
Soon after, would it be less wealthy ? Yes : 
Vol. IIL 



to a fiightful degree, by reason of the shock 
given to security in respect to property, and 
the confusion that would ensue. Thirty mil- 
lions a-year that used to be received by an- 
nuitants, no longer received — thi^fy millions 
a-year that used to be paid in taxes by all 
classes, and all individuals together, for the 
payment of those annuitants, no longer paid. 
National wealth would no more be diminished 
by the sponge, than it is when a handkerchief 
is transferred from the pocket of a passenger 
to the pocket of a thief. Sum for sum, how- 
ever, the enjoyment produced by gain is not 
equal to the suffering produced by loss. In 
this difference, traced through all its conse- 
quences, lies the mischief, and the sole mis* 
chief, of bankruptcy or of theft. 

Annuities paid by government are paid 
with a degree of regularity (not to speak of 
certainty) which would in vain be looked 
for to any extent in annuities paid out of par- 
ticular funds by individual hands. In the loss 
of this spedes and degree of convenience, 
consists the whole of the loss that would be 
incurred by the complete discharge of the 
national debt This convenience is certainly 
worth something in the scale of wealth ; but 
it can scarcely be considered as any real tan- 
gible addition to the mass of those tangible 
things, of the mass of which the matter of 
wealth is composed. There is also incon- 
venience attending the payment of taxes—. 
(those taxes by &e produce of which the 
matter of these annuities is supplied) — an 
inconvenience superadded to that which con- 
sists merely in the privation attendant on the 
parting with the money paid in taxes. 

On this convenience attending the receipt 
of the annuity, is grounded another conve- 
nience in respect of the fadlity attending the 
purchase and the sale of it ~ attending the 
process of converting capital into income, and 
reconverting income into capital, when capi- 
tal happens again to be the thing wanted. 

As to the ground of the other opinion ^. 
it appears to be, that if the money taken in 
taxes, to be applied in discharge of the debt, 
had not been so taken, but had been left in 
the podcets of those to whom it belonged, 
it would have been spent by them, each in his 
own way, and by that expenditure an addition 
would have been made to the mass of national 
wealth— .but not so if applied in discharge 
of debt. But the &ct is, that whatever is so 
applied is given, received, and employed ; — 
the whole of it in the shape of capital;— 
whereas, had it been left with the parties by 
whom it is paid in taxes, it would have been 
employed, more or less of it, as income is 
employed, when it is said to be spent, without 
return or hope of return. What the propor- 
tion may amount to between the part spent 
as income, and the part employed as capital, 
and thereby empbyed in making a growing 



Digitized by LjOOQIC 



62 



MANUAL OF POLITICAL ECONOMY. 



[Ch. vn. 



addition to the mass of national wealth, will 
be considered presently. For the present, it 
is something, not to say sufficient, that in 
the one case it is only a part that is employed 
in making an addition to the mass of wealth, 
and in the other case the whole. 

The support given to this opinion is given 
in two ways. One is, by thinlong nothing of 
what becomes of the money taken in taxes, 
and made over to the annuitants in discharge 
pro tanto of the national debt, but consider- 
ing it as annihilated or thrown away. 

The other is, by considering the labour 
paid for by the money when spent by the 
proprietor, instead of being taken from him 
in taxes, as being employed, all of it, in the 
shape of pecuniary capital, in making a cor- 
respondent addition to real capital — just 
as would have really been the case with the 
labour paid for by that money, had it been 
been made over to annuitants in discharge 
of so much debt. 

That a part of it would really have been so 
employed, does not admit of doubt : — the 
error consists in considering what is true only 
of this part, as if it were true of the whole. 
Let us observe the difference between this 
part and the whole. 

Admitting an increase of wealth, and thait 
a g^radual and regular one, the productive ca- 
pital of the country, taken together with the 
growing ttiass of consumed and reproduced 
wealth continually produced by it, must be 
considered as increasing at compound inte- 
rest. The rate of interest can scarcely be 
taken as so high as 2 per cent. ; for at 2 per 
cent, compound upon the capital, whatever it 
may amount to in any year, the quantity of it 
would be rather more than doubled in thirty- 
fire and a half years. The most sanguine 
estimator will not, I imagine, regard the in- 
erease of national wealth to have been, even 
for the last thirty-iive years, increasing at 
nearly so rapid a rate. If the quantity and 
value of productive capital have gone on in- 
creasing at this rate, the quantity of growing 
income must have gone on increasing at the 
same rate ; since it is only from the income 
of that or the preceding year, that the addi- 
tion made to the capital of any year can be 
made. If the quantity of growing income have 
gone on increasing at this rate, the mass of 
population must have gone on increasing at 
the same rate, save and except in so &r as an 
increase has taken place in the degree of re- 
lative opulence, t. e. sofiEir as an average indi- 
yidual of the posterior period has been richer 
than an average individual at an anterior pe- 
riod — so far as wealth has gone on increasing 
fittter than population. That wealth has gone 
on increasing &ster than population, is what I 
should expect to find to be the case ; but that 
the increase should be anything like as much 
9$ double, I. e. half as much again, seems too 



much to believe. The half, or thereabouts, 
of the aggregate wealth, will be that which is 
shared among individuals of the poorest class: 
— and in the case of that dass, the wealth of 
an average individual appears, within the pe- 
riod in question, to have rather diminished 
than increased. 

I take therefore two per cent, for the rate 
of accumulation — ^not as the true rate, but for 
a rate which, though considerably too high, is 
near enough to the true rate to answer the 
purpose of Ulustration. Taking, then, 20 per 
cent, as the gross ratio of the real income pro- 
duced by that real capital, to the real capital 
by the employment of which it is produced, — 
this two per cent, would constitute one-tenth 
part of the gross income : — and the part out 
of income added to capital every year is one- 
tenth part of the whole mass, of which the 
other nine parts are partly consumed for main- 
tenance, partly employed in keeping up the 
real capital tn statu quo : that is, in a condition 
to give birth to the same quantity of real in- 
come in each subsequent as in each preceding 
year. 

The whole income, then, of an average in- 
dividual, may for this purpose be considered 
as divided into ten parts: — of which nine 
parts go for present maintenance, added to 
the expense of providing for reproduction 
without decrease or increase, and the other 
tenth to positive increase. 

This being the case with the whole income 
of the average individual, the same division 
in idea may be made of any part of that in- 
come ; and, for instance, of that part which he 
is made to pay in taxes: if he had had none 
of it to pay in taxes, one* tenth is the part 
which would have been employed by him in 
making a net addition to the capital, and 
thence to the growing wealth of the country, 
as above. 

On this supposition, the addition made to 
wealth by a niillion taken from national in- 
come by taxes, and employed in the discharge 
of the national debt, is to the addition that 
would be made to it by the same million if 
left in the pockets of those to whom it comes 
in the shape of income, and left to be em- 
ployed by them, each in his own way, as ten 
to one. I say, for illustration, as ten to 
one ; but twenty to one is the proportion I 
should expect to find come nearest to the 
truth. 



CHAPTER VIL 

NOSCBNDA. 

Noscenda :* by this term I understand those 
matters of fact, forming the subject of the 



* Of noscendOf the most instructive indication 
I know of is that given by M. Necker, Admin. 
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sdence, termed vtstirticf;— induding dsta* 
and danda, between. wMch the fidd of nos- 
cenda is divided, in portions wUdi of coarse 
would be found different as yet in each com- 
munity, and in each portion c^time. 

Statistical matter being food for cariosity, 
numy derire amusement from the perusal of 
it — some, consequently, a profit from the fur- 
nishing of it. On this account, so fiv as 
depends upon inclination, the operation of fur- 
nishing it belongs constantly, and, so fiff as 
depends upon knowledge und power, occasion- 
ally, to the head of gponU acta: — agendum, 
therefore, on the part of government, the 
completion of the requisite stock of know- 
ledge and power, by furnishing the data to 
individuals, or even collecting them itself, 
whensoever that operation can be performed 
without preponderant vexation and expense. 
In every walk of life, public and private, — 
public more especially,.,— publicity — publicity 
— is the best guardian of virtue. 

The collection and publication of statis- 
tical &cts being attended with expense, no 
institution should be set on foot for the fur- 
nishing any such articles, without a previous 
indication of the benefit derivable from such 
knowledge, and a conviction that it will pay 
for the expense. The expense necessary for 
one purpose, may however be sufficient for 
the accomplishment of many purposes. 

The following are among the subjects on 
which the aid of government appears desirable 
in collecting the fisuTts : — 

I. Forensic steps, documents and costs, i. e. 
the steps taken — the documents exhibited, 
in each cause, with the expenses regularly 
attendant upon each. 

Uses to the administrator, the judge : — 1. 
Showing the ground afforded for each suc- 
cessive step and document by the several 
preceding ones ; 2. Costs to be stated, — that 
in each instance, so far as justice requires, 
and ability extends, the burthen may be 
thrown upon the party in the wrong. 

Uses to the l^slator:— . 1. By the opera- 
tion of publicity, check upon injustice, as well 
collateral as direct, on the part of the judge ; 
— 2. In the way of instruction, — view of the 
price paid for direct justice, in the shape of 
collateral, and in some degree unavoidable in- 
justice; viz. in the triple shape of vexation 
pecuniary expense, and delay, — paid in each 
case individually, and thence in each class of 
causes collectively, — the causes being for this 
purpose divided into classes ;i^ 8. Ultimate 

dee Finances^ — but without reference to parti- 
cuiar uses as determined by particular agenda or 



) most instructive body of data the world 
baa vet seen, b that furnished during Mr. Piu*s 
mlniin isl r ation, principally by the House of Com- 
mons* Committee of Finance, of which the pre- 
tended lelmpression is but a mutilated extract 



use to the legislator — and the public, reducing 
continually, and finally keeping to its mini- 
mum, by successive improvements, the quan- 
tity of injustice in both shapes, collateral as 
well as directt 

The expense of registration will be amply 
paid for, by the first of the uses to the legist 
lator, added to the two uses to the judge. 
The expense of publication might be much 
reduced, as well as the utility in the way of 
instruction increased, by throwing the matter 
intd a tabular form, abridged in bulk, and di** 
gested under heads. 

II. Births, marriages, and deaths.^ 

Use to the judge: — Use of the several 
documents in the character of evidences con* 
stituting the basis of the most important, 
because most extensive, class of rights and 
obligations — rights of property derived from 
succession — rights and obligations of various 
sorts derived from condition in life. 

Use to the le^lator : — Indications of the 
state of population, — increasing, stationary, 
or declining; — thence, in case of check or 
decline, general or local, indication of the 
extent of the causes and the remedies ; in- 
dications of the amount of profit and loss by 
war, — loss real in every case — net profit, 
seldom more than ideal (wealth taken into 
the account,) from the most successful war. 

In every line of management, private or 
public, a necessary guardian to good economy 
is good book-keeping. 

Mode of publication abridged, digested, and 
tabular, as above. 

To the ecclesiastical function, wherever 
established, the business of registering and 
transmitting noscenda of this class (not to 
speak of others) seems a natural appendage. 
How can the shepherd feed his flock, if he 
know them not ? — how know them, if he 
cannot number them ? 

IIL Contracts of all sorts ; viz. such as by 
their importance are worth registering. Mode 
of registration, in some cases, transcription ; 
— in others, abbreviation — in others, sim- 
ple mention of existence. 

Use to the administrator, the judge :— Uses 
of these documents in the character of evi-* 
dences, as above. 

Uses to another sort of administrator 

the collector of the revenue— .in the case 
where documents of this sort have been tidcen 
for the subject of taxation : — 1. Check to 

f In this line, an interesting example has been 
lately set by the Danish government, on the occa- 
sion of the tribunals lately instituted under some 
such name as that of Reconciliation Offices. 1 
speak of the design t materiali for judgiog of 
toe executwn have not reached me. 

± By 6 & 7, W. IV. c 86, a general rftristcr 
of births, mania^ and deaths, was estabUshed 
in England. A similar measure for Scotland has 
been before Parliament, but hat not yet (October 
1838)pa8sed.^£d 
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fraud on the part of the intended contributor; 
2. Check to pecculation and negligence on 
the part of the sub-collectors. 

Uses to individuals at large: — 1. Preven- 
tion of fraud by forgery — whether in the way 
of fiibrica(ion or iteration ; 2. In the case 
of contracts of conveyance, viz. of specific 
articles of immoveable property inter vivos, 
prevention of fraud, viz. of fraud commissible 
by the repeated sale of the same artide to 
different purdiasers. 

Uses to the legislator : — Various, according 
to the nature of the contract. Examples : — 
1 . For the purpose of finance, see above, uses 
to the collector of the revenue ; — 2. In the 
case of contracts circulating as money, and 
constituting a species of paper money, — view 
of the quantity of it, in comparison with the 
quantity of metallic money ; thence of its in- 



fluence on the aggregate prices of goods, and 
on public, or say rather general, credit ; t. e. 
view of the actual depredation of money, and 
the danger of general bankruptcy ; — 3. View 
of the state of the nation in respect of im* 
provement — progressive, stationary, or de- 
dining — in the several lines of action which 
constitute the subject of the sevend classes 
of contracts, and the number of contracts of 
each sort entered into within a given period 
of time, compared with the several preceding 
periods of the same length. 

Mode of publicataon, — abridged, digested, 
and tabular, as above. In the case of such 
contracts as are considered aa proper to be 
kept secret, the publication may extend to all 
points but the particular onea in respect of 
which the secrecy is required ; and aggregate 
quantities may be given at any rate 
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PREFACE. 



Correct yiewt of the dumgei whidi it is 
desirable to introduce into our present plan 
of commercial policy, do not appear to the 
writer to have been in all respects well con- 
densed, or satisfactorily developed ; and he 
was not a little gratified, when the ill-judged 
decree of the Spanish Cortes, dated in July 
last, induced his venerable friend Bir. Ben- 
tham, whose profound and discerning mind 
had been for some time directed to the inte- 
resting ev^ts of the Peninsula, to record 
his opinions of that baneful anti-commercial 
system which has too long blinded the eyes 
and contracted the habits and feelings of so 
large a portion of society. 

It will not be the least, though it has been 
one of the latest, practical lessons which has 
been taught us, — and taught us, too, by that 
best of instructors, suffering experience, — 
that no system of commerdal policy can be 
ultimately beneficial, which is reared upon 
the selfish principle alone. To sacrifice the 
interests of the dependent many to the ambi- 
tion or the avarice of the privileged few — 
to build a theory of successful sdieming on 
the mere usurpations of fraud or violence — 
to make the pursuits and the profits of com- 
merce depend on the intolerant dictation of 
military or of naval power, without any re- 
ference to the wants or wishes or interests of 
those concerned, — would seem, if now for 
the first time projected, as idle in the con- 
ception, as impracticable in the execution. 
Yet such a system has been but too long in 
vogue. Flattering to our but too prevalent 
feeling of national pride, this system (in de- 
fiance of the benign counsel of the moralist) 
has made us deem it excellent, because we 
have the strength of a giant, '* to use it like 
a giant." Almost necessary, perhaps, to a 
constantly drained treasury, it has ever re- 
fused to sacrifice a penny in possession to 
obtain a pound in reversion. It has retained 
the salt-duties, by which ndlUotu are loBty 
because through them thousands are gained ;* 
it has, for the miserable produce of a tax on 
wool (miserable even in calculation, and how 
much more so in the result I) driven us from 
some of the most important sources of com- 
mercial profit, and abandoned large classes 
of industrious hands to hopelessness and the 
poor-laws. We have too long and lamentably 
been pursuing our path of error. Retract, 
return we must, sooner or later ; and to-mor- 
row we shall retract with a worse grace, and 
with a greater bulk of suffering, than to-day. 

* The salt duties were repealed in 1823. _ 
Editor, 



Spain it a country whidi pOMesses immente 
mines of agricultural vrealth, and ofilers in 
coosequence the strongest motives for the 
direction of her capital to agricultural im- 
provement ; since it might be so employed 
in the perfect security of a profitable and a 
prompt return : while, on the other hand, 
this new commercial system will as certainly 
prove calamitous as a better system might be 
beneficial. To Spain, it must be confessed, 
having little of that fictitious influence which 
has too often succeeded in compelling nations 
to unwarrantable self-sacrifices, that system 
will be more fatal than it has been to Eng- 
land. But the system is radically bad : it is 
bad everywhere. It is a poison Uiat may act 
differently upon different subjects : its pro- 
gress may be concealed, may be delayed ; it 
is poison still, — and it is deadly. 

The writer had originally intended the re- 
organization of the foUowing pages, by keep- 
ing the case of Spain entirdy out of view : 
but he found every attempt to increase, by 
any arrangement of his ovm, the effect he 
seeks to produce, frustrated by the constantly 
recurring conviction, that that effect would 
be most assuredly produced by allowing the 
Spanish decree still to occupy a prominent 
place. That decree is a fiiir specimen of the 
anti-commercial spirit. It does not go quite 
so far as some of our sweeping prohibitions 

— prohibitions made in all the wantonness 
of uncalculating arrogance : but it goes far 
enough for our arguments ; and for anything 
beyond it, fewer arguments would of course 
suffice. 

The writer cannot, however, in this place 
forbear expressing his astonishment at the 
reproaches and indignation with which, he is 
given to understand, the decree of the Cor- 
tes, which prohibits so many British manu- 
factures, has been received in different parts 
of this country. Spain will punish herself 

— is punishing herself but too severely — by 
her erroneous policy ; and interested as is the 
writer in the well-being of that country — 
the witness as he has been of so much of her 
suffering, and so much of her glory — bound 
by strong ties of personal affection to many 
of the illustrious actors in the late moment- 
ous and exhilarating changes, — he feels, and 
powerfully feels, disappointment and regret 
that her legislators should have committed an 
error so fatal : but he may be allowed to ask, 
on what plea of honesty or consistency can 
England object, who so inexorably shuts her 
ports to the manufectured produce of foreign 
bands ? aye, even of those of her own sub- 
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jects — of her own colonies I Is it for us, 
forsooth, to complain that high duties or se- 
vere interdictions prohibit the circulation of 
our fabrics, while the cheap linens of Russia, 
the fine ones of Grermany, the cambrics of 
France, the carpeu of Turkey, the cottons 
of India, and the silks of China, implore an 
admission to our markets, with all the claims 
of superior dieapness and superior excellence, 
and are met with a stem unyielding No 7* 
We imagine — complacent souls ! — that other 
countries will give a welcome to the works 
of our looms, because we offer them so honest 
an equivalent — the prohibition of everything 
produced by theirs. Their wool and their 
fruit, their oil and wine, their drugs and dye- 
woods, we will receive from them in our 
abundant generosity, as we are not able to 
produce them. But what right have we to 
complain, if they copy the example we have 
given them, and sullenly turn our manu&c- 
tures away? They show how they value, and 
how well they can apply, the good lessons 
we have given them. We would persuade 
them, perhaps, that it is for their interest to 
take our goods : they are cheaper, better — 
nothing more reasonable. But, in common 
justice, if they have a word to say to us on 
that score in &vour of their own, let us, pray 
let us listen to them. Shall our answer be — 
No, never? 

It would tend greatly to fadlitate the fiur 
consideration of t& most important question, 
if, in reckoning up the sources of national 
wealth, we were more accustomed to gene- 
ralize, and less prone to draw a broad line of 
demarcation between commercial and agri- 
cultural interest. The prosperity of a nation 
is to be judged of from its aggregate produc- 
tions; and in our general relations, if the 
commercial and the agricultural representa- 
tives of wealth be as two to two, and if by 
any changes they should fluctuate in the pro- 
portions of three and one on either side, the 
sum total of benefit remains the same. Such 
great fluctuations are no doubt calamitous in 
their progress, and can only take place where 
an excessive momentum is given by the ap- 
plication or removal of restrictive or impelling 
measures, from that ever-eager disposition to 
patch up temporary evils by permanent legis- 
latorial enactments : but the habit of looking 
«t different sources of riches and strength 
with an exclusive and narrow vision, has im- 
pelled men to the most &tal conclusions, and 
led in a thousand instances to the most mis- 
chievous of all attempts ; to apply apparent 
remedies to the necessities of separate inte- 
rests, without any reference to their con- 
nexion with or proportion to the common, 
the universal interest. 

* It is mere quibbling to say that these or any 
of them may be introduced, when extravagant 
duties bar their introduction. 



Satis&ctory it is, however, to observe the 
rapid progress which sound notions of com- 
mercial policy have made in the world ; and 
it is peculiarly satisfactory to notice their 
prevalence in those high quarters from whence 
(if at all) relief must ultimately come. The 
generally correct views which have been 
developed in the recorded opinions of the 
Preadent of the Board of Trade; the acknow- 
ledgment from the lips of Ministers, that 
many and grievous evils have resulted from 
the present system ; the reports of the Select 
Committee of the House of Commons ; the 
representations of the merchants of the me- 
tropolis, which have been re-echoed by the 
intelligent merchants of the outports, and 
which have found a concordant voice even 
on the other side of the Atlantic ; everything 
gives room to hope that most important 
changes must soon and certainly be intrcK 
duced. 

It has generally been the &te of those who 
have pointed out the errors, defects, and dan- 
gers, of any long-established institutions, to 
be met wiUi the taunting defiance — *' Give us 
something better;" and though there has been 
generally more art than honesty in such an 
evasion, it has too often produced the intended 
effect, by turning men away from the honest 
effort at melioration which would be neces- 
sarily called into action by a conviction of 
the mistakes of the existing system. On this 
question, however, that which nations have 
most earnestly to entreat fi'om govemmenta 
is, that the latter would cease to honour them 
with any oflSdous interference : ** Their ten- 
der mercies," however well intended, " are 
cruel." The best boon they can give is to let 
the stream of commerce flow as it will : its 
tide is strong enough to bear away all impe- 
diments; and governments are but too much 
the victims of self-deception, when they inui- 
gine that their decrees of prohibition or of 
encouragement do really produce the effects 
they contemplate. Those decrees are erected 
against and opposed to the natural tendency 
of things, and are in the end as absurd and as 
ineffective as it would be to direct the winds 
by an order in council, or to manage the tides 
by act of parliament. The evils of such in- 
terference are produced, uncontroulably pro- 
duced, — they attach necessarily and invari- 
ably to it ; but the good intended is not of 
sudi a character that it can be condensed into 
a cornucopia, whose tangible riches are to be 
distributed or withheld at the caprice of those 
who fimcy themselves privileged to grant or 
to deny them. 

In making these observations, let it not be 
imagined that the writer deems it practicable 
or desirable, by any one measure, violently 
and suddenly to shake and overthrow the 
now established commercial fiibric. He would 
have the great principle of the freedom of 
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commerce recognised by some public act, and 
by degrees, but as soon as may be, everything 
brought into that great principle. In many 
branches of commerce, the transit would be 
easy : with tiiese we might begin, and step 
by step trace back the mistaken road. 

And finally, let it not be forgotten, as a 
rootiye for reverting to a better «ystem, that 
England no longer possesses the physical 
power of enforcing submission to her desires, 
when those decrees are friendly to nations 
whose local circumstances formerly made them 
so much dependent on the protection or for- 
bearance of our government. Our ships can- 
not now blockade their ports, nor assume the 
exclusive right of conveying to them the fo- 
reign commodities they need. They are no 
longer compelled to receive their supplies 
from our warehouses ; nor is that state of 
things likely to return. Franklin spoke like 



a practical philosopher, when he said that the 
best plan of policy would be to make England 
one free port. With her immense resources^ 
of mind, of wealth, of industry — with every- 
thing, indeed, which can contribute to her 
commercial superiority — could she be spared 
the interference of those who, intending per- 
haps to protect, manage constantly to wound 
and injure her, what might she not become? 

Of the following tract, everything that is 
emphatic in its style, or irresistible in its rea- 
sonings, belongs to its distinguished author. 
He has seized on, and appli^ with singular 
felicity and energy, all the great bearings of 
this interesting and important subject ; and 
the writer has only ventured to blend with 
the original matter a few practical and local 
observations which have come under his per- 
sonal cognizance. 



OBSERVATIONS, &c. 



SECTION I. 

NATir&E OF THB PROHIBITO&T STSTEM. 

Just as the period was expiring, beyond which, 
according to the Spanish constitution, the 
Cortes had no power to continue their sit- 
tings — at a moment when affidrs the roost 
urgent, and interests the most important, 
necessarily distracted and divided their atten- 
tion — the outline of a law was precipitated 
through its several stages, prohibiting manu- 
factured woollens, cottons, linens, and silks, 
and attaching heavy duties to the introduc- 
tion of many other manufiictured articles.* 
So hurried was this measure, that its detoils 
were obliged to be referred to the finance 
minister; and so unexpected, that all the 
correspondence which communicated to this 
country the first news of the decree, breathed 
nothing but surprise or disappointment, re- 
gret or anger. Yet there can be no doubt the 
real, as the averred object was, to give encou- 
ragement and increase to the manufacturing 
branch of national industry, by compelling 

* This injudicious and baneful decree is sin- 
gularly illuAtrative of the extreme absurdity of 
that iMtrt of the constitution which only allows 
the Cartes to sit for three, or at most four months 
of the year. Whether they have li^e or much to 
do, they are compelled to employ the same time 
about it. They are to be treated, as an able Por- 
tnguese Journalist observes, like babies, who 
must be put to bed at a fixed hour whether they 
are sleepy or not 

The writer takes it for granted that the decree 
exists, though neither he, nor any indiridual he 
has seen, is able to speak to the uet of its pnbli- 
cation. 



the employment of home productions, in Hen 
of those which Spain had been accustomed to 
receive from other manufecturing countries. 
It was certainly not intended to do mischief 
to those countries, either by interfering with 
their trade, by lessening their wealth, or by 
excitbg their feelings of hostility. It was, 
indeed, neither more nor less than an appli- 
cation of the system of factitious encourage- 
ment of the domestic production in the indi. 
rect mode ; that is, by discouragement apptied 
to the same articles when produced by foreign 
countries. 

The expediency of such a measure may 
be conveniently considered in two points of 
view: — the general, in its application to all 
countries; the particular, as especially afifect- 
ing Spain. 

It may be laid down as a universal maxira, 
that the system of commercial restriction is 
always either useless or mischievous ; or rather 
mischievous in every case, in a less degree, 
or in a greater degree. In the judgment of 
the purchaser, or the consumer, the goods 
discouraged must be either better than those 
which are protected, or not : if not better 
(of course better for a fixed equivalent,) they 
will not be bought, even though no prohibition 
exist: here then is usefukiess, or mischief in 
the lesser degree. But the case, and the only 
probable case, in which the fictitious encou- 
ragement will be applied, is that where the 
goods excluded are better, or in other words 
cheaper, than those sought to be protected : 
here is unqualified mi8<£ief, mischief in the 
greater degree. 
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It may be desirable here to ezplAin that the 
word better, when used, means better at the 
same price — t. e, cheaper. Price is, in truth, a 
more conrement standard, because an unfluc- 
tuatingand determinate standard ; quality not. 
Better, means, then, that in the opinions of 
the purdiasers or the consumers, the article is 
more advantageous, or more agreeable ; and 
it is better in the proportion in whidh it is 
more advantageous or agreeable. 

This premised, we proceed more satis&o- 
torily to consider the results of a prohibitory 
law of this sort in all the pdnts of riew of 
which it is susceptible. 

When, in the view of &yottring home 
eotomodities, a prohibition inhibiting the 
introduction of foreign rival commodities is 
obtained, that prohibition is either obeyed 
or disobeyed : obeyed, if the home article be 
purchased instead of the foreign one, or if 
neither the one nor the other be purchased ; 
disobeyed, if instead of the home article, the 
foreign one be purchased. In the case of such 
prohibition, obedience takes place in some in- 
stances ; disobedience in other instances. 

Case L The prohibition obeyed, and the 
purpose answered, by the purchase and use of 
the home article instead of the rival foreign 
artide. — The price paid for the home artide 
is greater than would have been paid for the 
rind foreign artide, had the prohibition not 
existed; ^ not, the prohibition would be 
without an object. What, then, is the result 
to the consumer ? The difference between the 
ime price and the other ; the injury or loss 
whidi he sustains, is equivalent to the impo- 
sition of a tax of the same amount. 

But the podcet into which the produce of 
this sort of tax goes, whose is it ? that of the 
public ? No 1 but that of the indiridual pro- 
ducer of the artide thus taxed. To the peo- 
ple at large, without diminishing the amount 
of other taxes, the efiect is no other — the 
benefit no greater, than that of a tax to the 
same amount woidd be, if, instead of being 
conveyed into the national treasury, it were 
pocketed by the individual collectors. 

If^ instead of the prohibition in question, 
ft tax to the same amount had been imposed 
on the rival foreign article, the produce, in- 
stead of being thus given to the collectors, 
would have been conveyed into the public 
purse, and by the whole amount have ope- 
rated as a saving to the people, in diminution 
of the contribution that would otherwise have 
been exacted through other channels. Not 
to the whole amount, it may be said ; for in 
case of the tax, the expense of collection 
would have been to be deducted. Yes, to 
the whole amount ; for the expense of en- 
fordng the prohibition would assuredly be as 
much as, probably more than, the expense of 
collecting the tax. 

Case 1L The prohibition obeyed; the rival 



foreign article not purdiased, but the home 
artide not purchased. — Here, though the law 
is obeyed, the purpose of it is not answered. 

This will be the' effect, insomuch as the 
advance of price caused by the prohibition 
deprives the consumer of the power of pur- 
diasing it : the home artide too bad in qua- 
lity ; the foreign too dear, from tbe excess 
of price produced by the risk of evading the 
prohibition. The home artide is then ne- 
glected, in consequence of the disgust pro- 
duced b^ its comparative bad quality — the 
fordgn IS not purchased, on account of its 
deamess; which deamess is the result of the 
prohibiting law. 

In this case, though no loss in a pecuniary 
form is produced to those who, antecedently 
to the prohibition, were accustomed to pur- 
chase and to enjoy the artide in question — 
though no loss in a tangible and measurable 
form is suffered, — yet in the fortn of com- 
fort — in the form of that wonted enjoyment 
on which tiie article depends for the whole 
of its value, the loss is not less real, and the 
loss is incalculable. 

True it is, that whatsoever the consumere 
in question would have expended, but for the 
prohibition, on the articles in question, is left 
in their hands unexpended, to be employed 
in other artides; and therefore the loss is 
not totaL True ; but there is a loss : a loss is 
implied in their being compelled to purchase 
articles whidi they would not otherwise have 
chosen. ^The amount of loss is not within 
the readi of calculation; but where it is pos- 
rible to erect a comparative standard of price 
or quality between the goods which would be 
purchased but for the prohibition, and those 
which are purchased on account of the pro- . 
hibkion, the loss presents itself in a tangible 
and measurable shape. 

Case III. The prohibition disobeyed: the 
purpose not answered ; the home artide not 
purchased for consumption; the rival and 
foreign artide purchased and consumed, not- 
withstanding the prohibition — Then not only 
is the law disobeyed, but its purpose is more 
manifestly frustrated than in dther of the 
foregoing cases. 

Under our present supposition, the price 
of the foreign article to the purchaser and 
consumer cannot but be raised above the 
current price it held before the prohibition ; 
for the prohibition cannot be evaded without 
extra labour employed, and risk incurred, by 
those engBf^ed in the conveyance of it from 
the hBndB by which it is exported from the 
foreign country to the hands of the consumer; 
— and fraudulent labour is of all labour the 
most costly. Here, too, in respect of the loss 
and burthen to the consuming purchaser, the 
difference between the price of the foreign 
artide when allowed, and the foreign artide 
when prohibited, has, by the whole amount 



Digitized by LjOOQIC 



90 



RESTRICTIVE AND PROHIBITORY SYSTEM. 



[Sect. I. 



of it, the effect— the bad effect_of a tax: 
and by every increase given to the severity, 
or in any other way to the cflBciency of the 
law, a correspondent increase is given to the 
amount and burthensomeness of this unpro- 
ductive substitute to a government tax. 

And into whose pockets is the produce of 
this worse than useless, this baneful substi- 
tute to a tax, conveyed ? Into the pockets 
of the public? No! Into the pockets of the 
home-producers, whom, at ike expense of 
all their fellow-countrymen, its endeavours 
are thus employed to serve? Not but into 
the pockets of those whose labours are em- 
ployed, whose lives and liberty hazarded, in 
effectually causing the prohibitory law to be 
disobeyed, and the design of it frustrated. 

The persons for whom this fifivour is in- 
tended, — what title have they, what title can 
they ever have, to such a preference — to a 
benefit to which a correspondent injury, not 
to say injustice, to others, — an injury, an 
injustice to such an extent,— is unavoidably 
Hnked? 

And in point of numbers, what are the &- 
voured when compared with the disfavoured? 
Answer : The few; the few always served, 
or meant to be served, at the expense of the 
many. 

This one observation attaches inevitable 
and unanswerable condemnation to the mea- 
sure, unless it can be shown that the sum of 
profit to the few is more than equivalent to 
the sum of loss to the many. 

But in favour of such a supposition no 
reason whatever presents itself If any one 
believes he can discover such a reason — ^if any 
one imagines it falls within the possibilities 
of the case, to him it belongs to produce it. 

The loss sustained by those on whom the 
burthen of the measure most immediately 
presses — who are, as it were, in actual con- 
tact with the measure, is not the only loss. 
Antecedently to the prohibition, the articles 
now prohibited were furnished by foreign pro- 
ducers, to whom home articles to an amount 
regarded as a fair equivalent were supplied in 
return, and were in fact the means of pur- 
chasing. Deprived now of the means of pay- 
ing for the goods of the country which issues 
the prohibition, the foreign producer is driven 
from the market. And here, on the very &ce 
of the transaction, is another set of men on 
whom a burthen is imposed — or, which is the 
same thing, to whom a profit is denied — equi- 
valent at least to the expected benefit, sup- 
posing it received, and at whatever calculation 
it may be taken. 

Here, then, in addition to the injury done 
to the universal interest, is an injury done to 
a particular interest, equal to the benefit con- 
templated to the other particular interest for 
whom the prohibition was made. 

Not so, it may be objected — not so ; for 



what they before purchased with the prohi- 
bited goods, they will continue to purchase 
with other not-prohibited goods, or with mo- 
ney, which is still better. 

Vain, however, is this objection. In money 
perhaps they would have paid for these our 
goods, rather than have gone for the like to 
some other country ; in money they would 
have paid for them, could they have got it. 
But they could not have got it except by 
selling their goods. If they have sold their 
goods and realized their profit, why should 
they bring the money they have produced to 
you? 

But they will pay in other goods. If we 
want those goods, and can pay for them, and 
will allow them to be brought to us, we shall 
have them in any case, whether the others be 
prohibited or not : so that the question re- 
mains as it was before. 

This is the point at which any person who, 
being determined to justify the prohibitory 
system at all events, though at the same time 
conscious of its unjustifiability, would be apt 
to attempt a diversion by leading the debate 
into the subject of the balance of trade. But, 
without going into the details of that contro- 
versy, a demonstration of the reality of the 
loss, founded on universal experience, may 
satisfy even the mal&fide adversary. 

After having been accustomed to sell the 
whole or a part of his produce to this or that 
particular customer, no roan who knows that 
that customer is prevented from sending the 
only goods he was used to send in return, 
but would understand himself, feel himself, 
to have sustained a loss. A loss he would 
necessarily sustain, and by the whole value 
of the goods, supposing him not to find an- 
other customer — and if a less advantageous 
customer than before, the loss, though less 
in amount, not less real in fact : and if in the 
case in question it be alleged, that in the room 
of every person so prevented by the prohibi- 
tion from giving for the goods the usual equi- 
valent, another customer comes of course — 
he who makes the allegation that such a se- 
cond customer comes of course, is bound to 
produce him — to provide him — for his ar- 
gument at least. 

The general result would be more clearly 
perceived from an individual case in point : — 
Spain sells to England wine, wool, oil, fruits, 
&c. ; she takes ih return a great variety of 
manufactured and other artides. On a sud- 
den, a prohibitory degree is passed ; — Spain 
is no longer allowed to buy the foreign manu- 
factured articles. Of the surplus of Spanish 
produce not sold and consumed at home, a 
great proportion was bought for England in 
return for the English articles sent to Spain. 
Where are the Spaniards now to find custo- 
mers for that produce? Not from England; 
for they have deprived England of the means 
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of buying : not from other countrieB, at least 
fi'om those to whom the same prohibitions 
apply. 

Add to these necessary ill consequences the 
probable ill consequences produceid by coun- 
ter restrictions and prohibitions against yovr 
goods, in countries the introduction of whose 
goods you restrict or prohibit, and the quan- 
tum of loss or suffering will be greatly in- 
creased. 

Thus, then, must the question be finally 
put : — The burthen to those who are injured, 
— what is its amount ? The benefit to those 
who are meant to be fiiroured, — what is its 
amount? 

Persons, human feelings, pounds, shillings, 
and pence, in English, in Spanish reals of 
Vellon — to all these subjects must the arith- 
metical calculation be applied, before we can 
come to any just and well-grounded con- 
clusion : — and when there are two parties to 
the question — two contending parties — the 
arithmetical operation must be applied with 
equal correctness to both sides of the account ; 
otherwise it will be no more an honest ac- 
count, than if, in a statement of account 
between A and B, all the items on one side 
were omitted. 

Tet, in the account kept of the pretended 
or supposed encouragements in question, the 
unredprocal operation is the sort of operation 
that is performed — that has been commonly 
performed. 



SECTION II. 

MISCHIEFS OF THE FftOHIBITOET ST8TEM. 

The prohibitory measure is introduced, then, 
intoUie country in question, in order to com- 
pel the sale within itself of its ovm produc- 
tions, in opposition to foreign productions, 
under the notion of their being rival produc- 
tions. Reader, whoever you may be, to avoid 
difficulties in tiie expression, we will call that 
country your country. 

Mischief L Dearer commodities are forced 
upon your countrymen, instead of cheaper ; 
and all are sufferers by whom the cheaper ar- 
ticle was, anterior to the prohibition, bought 
or consumed : in many cases, the whole po- 
pulation of the country, excepting such as 
were disabled by poverty from becoming pur- 
chasers. The gross sum of injury will be the 
difference of price between the home-produced 
and the foreign-prohibited article, calculated 
on the whole amount of consumption. 

The loss in Spain immeasurably great ; — 
probably not less than a fourth on aU the ma- 
nu&ctures consumed. Amount of imports of 
manu&ctored articles is about £500,000 year- 
ly, fi*om England only. (See Table A.) 

BGscbief II. Mischief, by commodities of 
inCerior quality being forcibly substituted to 



commodities of superior quality. Sufferers, 
as before, all those who, antecedently to. the 
prohibition, employed or consumed tiie good 
article, and who now are compelled to em* 
ploy the bad one, or who employ none. — 

Amount of loss unsusceptible of calculation 

incalculable. 

In Spain, as before, peculiarly great. With 
the exception of a fow silk manufactures, and 
some of fine woollens, which have lately been 
brought to a state of great excellence without 
the prohibitory system, and which, for their 
continued improvement and ultimate perfec- 
tion, require no prohibitory system to protect 
them — with the exception of a few manufac- 
tured articles of silk and wool — the manu- 
factures of Spain are in a state of wretched 
imperfection. Many excluded fiibrics cannot 
be produced there. Bombazines, for instance, 
an article of very general consumption — an 
article so peculiar and beautiful in its perfect 
form, that it has not yet been manufibctured 
even in France, where the silk-fifibrics are in 
such an advanced state. So, again, the arti- 
cles produced by the coarse long wool of this 
country ; this wool being peculiar to Eng- 
land. Inferiority applies necessarily more or 
less to all home-encouraged articles compared 
with foreign prohibited articles. Manufiictures 
become cheap and good in proportion to the 
advantages possessed in their creation ; and 
the state of the mechanical arts in Spain 
being exceedingly backward, the production 
of articles moderate in price and excellent 
in quality caimot be contemplated. Another 
contii^nt mischief then follows the prohi- 
bition — an evil even to the few producers. 
The strongest motives to emulation being re- 
moved, the home-goods will not be improved 
as they would be when impelled by the rivalry 
of the superior foreign goods. Permanent 
inferiority is therefore likely to be entailed 
on a nation by the prohibitory Sj^stem, and 
misdirection of capital from objects leaving 
certain and larger profit, to objects promising 
only uncertain and lesser profit. 

Mischief III. Mischief^ by the cessation 
or diminution of the demand for the home- 
produced commodities; such as before the 
prohibition were taken by the foreigners in 
exchange for the commodities now prohibited. 
Sufferers, those who antecedently to the pro- 
hibition were engaged in the production of the 
commodities so taken in exchange. Amount 
of this suffering uncertain. It will have place 
in so far as the prohibition takes effect : so 
also when it is evaded, for it cannot be evaded 
without a rise of price proportioned to the 
risk regarded as attached to the endeavour to 
evade. Suppose, then, the price to the cus- 
tomer in your country doubled, the quantity 
of commodities that can be employed in the 
purchase of your home-produced commodities 
is reduced one-half. 
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In Spain, again, this third mischief singu- 
larly great. Of some of her exporting produce, 
the greater part is bought for foreign markets 
by foreigners. Distress produced by the pro- 
hibition proportionably great. In 1819 an 
instance in point occurred, when in the in- 
terior provinces (particularly La Manchaand 
Castille) great distress was occasioned among 
the agricultural producers, by the excess of 
produce remaining unsold on their hands : in 
some districts the harvest was left to perish on 
the ground. But this was under the reign of 
the restrictive system only: how much would 
the evil have been augmented under the pro- 
hibitory system ? It appears by Table C, 
that the amount of produce yearly import- 
ed into England from Spain varies between 
£1,500,000 and £2,000,000 sterUng. 

Mischief IV. Mischief by the loss of the 
tax, which antecedently to the prohibition 
was paid by the commodities now prohibited ; 
t. e. of the correspondent supply received 
from that source by the government for the 
use of the people. Sufferers, all payers of 
taxes ; t. e, all the population. Amount of 
the suffering, the annual amount of the sup- 
ply received from thb source. 

In Spain, again, the mischief eminently 
great; the duties on imported goods being 
one of the most important sources — nearly 
a fourth of the whole revenue. The net 
amount of custom-house revenue from June 
1820 to June 1821, is calculated 80,000,000 
reals de Vellon. The expense of collecting 
the custom-house revenne is nearly 25 per 
cent. ; its gross amount is about 100,000,000 
reals, or one million sterling.* 

^Cschief V. Increase given to the number 
of smugglers, in consequence of the prohi- 
bition, and the increase of price which the 
persons habituated to consume or otherwise 
use the now prohibited commodities, will de- 
termine to give, rather than forego the use of 
them. 

This mischief is of a very complicated na- 
ture, and branches out into a variety of evil 
consequences pernicious to the moral feeling 
— pernicious to pecuniary interests. 

Of the government functionaries, whose 
labour, previously to the prohibition, was 
employed in the collection of the tax paid on 
the introduction of the commodities in ques- 
tion, the labour will now be employed in 
securing the exclusion of them from the hands 
of the intruded purchasers — or in depriving 

* The ways and means for 1820-21 were thus 
calculated: — 

Net Custom-house revenue,' . Reals 80,000,000 
Do. other revenue, 341,500,000 



Expenses of collecting, . . 
Gross revenue, . . 



421,600,000 
109,000,000 

530,600,000 



such purchasers of them, should they have 
reached their hands. 

Suppose them to be thus seized, what is 
to become of them ? Are they to be des- 
troyed ? Here b dead and absolute loss to 
everybody. Are they to be sold for govern- 
ment account ? The benefit intended for the 
home producers of the rival commodity is 
prevented from coming into their hands. If 
sold with permission to be employed at home 
(as has been usually the case in Spain,) then 
is suffering created to the amount of their 
value to the holder, and not an atom of be- 
nefit obtained for the home producer. If sold 
with an obligation to export ('as is the prac-i 
tice in England,) the loss is diminished, but 
not less certain : — loss of the extra value 
given by the labour of smuggling — loss con- 
sequent on non-adaptation to other markets 
— and other contingent loss, unsusceptible of 
calculation. At all events, all loss attaches 
to your own people. The commodities having 
passed from the hands of the foreigner whose 
profits have been secured, into yours, — with 
you the risk of the adventure now lies. 

Of a part of the people, whose labour an- 
tecedently to the prohibition may have been, 
and, until reason appear to the contrary, ought 
to be presumed to have been, employed in 
some profit-seeking and productive operation, 
that labour is now, under the temptation 
afforded by the expected increase of price 
obtainable for the prohibited commodities, 
employed in the endeavour to introduce them 
and convey them to the hands of the venders, 
in spite of the counter-exertions of the func- 
tionaries of government; — there too i? the 
additional loss of the amount of that labour. 

We have thus, under the prohibitory de- 
cree, two contending bodies, not to say armies, 
engaged in constant conflict; — the custom- 
house officers, having for the object of their 
exertions to give effect to the decree, and to 
prevent the introduction of the prohibited 
articles, — and the smugglers, having for their 
object to evade the decree, by promoting and 
effecting the introduction of those articles. 
The government frinctionaries are paid vo- 
luntarily by the government rulers, out of 
the contributions paid involuntarily by the 
people : the smugglers are paid voluntanly by 
the people. 

In the course of this conflict, lives will be 
lost, and other bodily harm will be sustained 
on both sides. Destruction of property wiU 
also have place ; particularly of such articles 
as are the subject of the contest thus set on 
foot. 

Nor can the calculations under this head 
of mischief be closed, without reverting to 
another mischief procured by the giving exe- 
cutioi — the enforcing submission to the pro- 
hibition-ordinance, as against those by whom 
that ordinance is disregarded ; — t. e. by the. 
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execution of the law against, or upon, such 
delinquents. 

Under this head roust be considered two 
perfectly disting^shable masses of evil : — 1. 

The evil of expense, attached to the officer 
created and paid, and to the other arrange- 
ments of all sorts, having for their objects 
the punishment of offenders, the prevention 
of the offence ; 2. Evil of punishment, com- 
posed of the suffering of those in whom', 
whether justly or unjustly, under the suppo- 
sition of delinquency on their parts, the pu- 
nishment is caused to be inflicted. 

And when — (it is a supposition due to all 
who have in any instance benefited by the 
lessons of experience, and from whom we have 
reason to hope that there will be no obstinate 
persisting in a system fraught with evil) — 
when erroneous views shall be succeeded by 
correct ones, and these prohibitory decrees be 
repealed accordingly, — ^these smugglers, what 
becomes of them? A return to honest labour 
is neither so agreeable nor so easy as, but for 
the improvident law, continuance in it would 
have been. Some by choice, some by neces- 
sity, the smugglers are transformed into free- 
booters. Corruption is thus spread over the 
morals of the people, and those who should 
have been the guairdians are the corruptors. 
Universally applicable as are the objections 
ranged under this head, to Spain they apply 
with a cogency little imagined by those who 
are unacquainted with the localities of the 
peninsula, and the long-established habits of 
its people. The immense extent of coast, the 
badness of the cross roads, the mountainous 
duutu:ter of the country, are likely to be per- 
manent auxiliaries to those immense bodies 
of organized smugglers, who from time imme- 
morial have carried on a large proportion of 
the commerce of Spain. The adventurous and 
danger-defying character of the Spanish moun- 
taineer, seems to have peculiarly fitted him 
for enterprises of this sort. Little reproach 
attaches to the profession of the smuggler ; 
and the freqnent representation of his bold 
feats on the stage, is witnessed generally with 
great interest, often with admiration, some- 
times with envy. The popular song, ♦* Yo soy 
MM contrabandistaf" which recounts some of 
his deeds of heroism, has been long a &vou- 
rite at the court of Madrid, and especially a 
fiivourite of the monarch hiinsel£ 

^ The impracticability of carrying the pro- 
hibitory decrees of Spain into effect, is al- 
ready pretty generally recognised there. As 
if nature haid provided for its certain evasion, 
Gibraltar becomes the great depdt for the 
south, Lisbon and Oporto for the west^ and 
the hundred passages of the Pyrenees will 
supply the northern and eastern provinces. 
Every merchant knows, that at the principal 
commerdal ports of Spain a great part of the 
duties has been habitually evaded, and large 
portions of goods constantly introduced with- 



out the payment of any duty at alL Except 
on artides of considerable bulk, of peculiarly 
difficult transport, or of trifling value, the ad- 
vance of price in consequence of the prohi- 
bition has been scarcely perceptible in any of 
the principal markets of Spain ; and the idea 
is treated with ridicule, that, in case the sys- 
tem of prohibition should be persisted in, the 
enforcement of it to any considerable extent 
can be practicable. The amount of restrictive 
duties, in some cases not very hi^h ones, was 
always deemed more than a sufficient price for 
the labour and risk of the smuggler : the har- 
vest will now be extended, and the labourers 
will be abundant — [the profits greater. The 
disbanded Guerillas vnll fornish recruita 
enough for the army of smugglers — recruits, 
too, who will require but little training. Even 
in the province (Catalonia) which it is in- 
tended particularly to fiivour by the inter- 
dicting system, there is scarcely a village 
without its contrabmuHita — scarcely a creek 
which does not daily witness the exploits of 
its smuggling adventurers — scarcely an ani- 
mal which has not borne the unlawful mer- 
chandise — and scarcely an individual who 
does not wear part of it. 

The frequent and bloody frays between 
the armed custom-house officers or the mili- 
tary, and the armed and desperate bodies of 
smugglers, in Spain, are notorious to every 
individual who has had the desire and the 
opportunity to obtain information on the sub- 
ject. Every year numerous lives are lost ; 
and the sjrmpathy of the public is, where it 
ought not to be, — with the criminals, and 
not with the agents of public justice. 

As to loss of liberty and comfort, the pri- 
sons under the old regime were always full 
even to overflowing. Of the poor mendicant 
abandoned children who solicited charity in 
the streets, the short tale of nine-tenths of 
them was, <<I have no fother." " Whatl is 
your fother dead?" ** No: in prison; in pri- 
sonforlifel" "And why?" '*PoreUabaco**-^ 
** For smuggling tobacco," — was the constant 
answer. 

Mischief VI. National discord: discord be- 
tween the provinces for which the benefit is 
designed on the one part ; and on the other, 
the provinces by which, while the burthen is 
sustained in its full weight, no share in the 
benefit wUl be received or can be looked for. 
Sufferers, the whole people, on the one part 
and on the other. 

This mischief, too, bears most heavily on 
Spain. In the provinces of no country is the 
rivalry so strong — it might even be said, the 
enmity so active — as among the Spanish pro- 
vinces. Different languages, different habits, 
different forms of local government, different 
provincial privileges; here, total exemption 
from taxation — there, excessive burthen of 
taxation; in some, feudality — in others, the 
proudest and most universal individual inde- 
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pendence ; — everything, in fact, seemed to 
demand from the Spanish legislator plans for 
general conciliation, — especially where the 
Constitution professed to level all the inha- 
bitants of all the provinces to universal equa- 
lity. But these prohibitions are introduced, 
it is avowed, solely or mainly for the benefit 
of Catalonia ; a small part of Valencia may 
be perhaps included. The whole population 
of the former is 850,000; of the latter, 
800,000; that of Spain, 10,500,000. But of 
the population of the two provinces referred 
to, a very small proportion is engaged in ma- 
nufisu:tures: the number engaged in the fabri- 
cation of piece goods, which the prohibition 
is principally meant to encourage, is probably 
not greater than a hundredth part of the whole 
population of the peninsula. And even though 
it be shown — but this cannot be shown — that 
the interest of every labouring manufacturer 
is encouraged or advanced by the prohibitory 
laws, we have a fearful account against the 
legislator ; — for every individual's interest 
protected, the interests of more than a hun- 
dred are sacrificed. And this b a government 
professing to have for its object *• to preserve 
and protect, by wise and just laws, civil li- 
berty, property, and a// other legitimate rights, 
of a// the individuals who compose it." * 

Mischief VII. Ill-will produced and di- 
rected towards you by foreign rulers and 
people, from the suffering or loss produced 
by the prohibition of their commodities, and 
the consequent deprivation of the sale for 
them. 

The danger may not perhaps be great, that, 
by a measure which does not appear to have 
had for its cause any hostile affection, nor 
anything but a mistaken calculation of self- 
regarding interest, any affection decidedly 
unfriendly — any positive act of hostility — 
should be necessarily produced. Biischiefe 
short of positive hostility may still, with but 
too much probability, in every case be appre- 
hended, from wounds inflicted in the course 
of the contest between self-regard on the one 
side, and self-regard on the other — wounds 
inflicted by the hands of mere self-regard 
though unattended with ill-wiU, especially 
where no reasonable cause for ill-will can be 
found. But if ill-will be kept off from a sense 
that no injury was intended, contempt will 
probably occupy its place in proportion as the 
impolicy of the system is manifest. 

In most cases, however, the prohibitory 
system produces a retaliatory operation ; and 
the power of retaliation possessed against 
Spain is unfortunately very great. What if 
other countries, whose wares are excluded 
firom Spain, loaid with excessive taxation, or 
exclude by total prohibition, the surplus of 
her produce, for which she has no consump- 
tion at home ? for this plan of retorting injury 

* Cap. I. art 4. of the Spanish Constitution. 



has been too long current. To Spain it would 
be a great calamity, whatever the result of 
the struggle might be, if the question of com- 
mercial policy should resolve itself into the 
question of politically weaker or stronger. 

Mischief VIII. Ill-will on the part of your 
own people, exerted towards the ruling and. 
influential few, by whom the burthens thus 
imposed have had their existence. Antece- 
dently to the prohibition, in whom, as to the 
matter in question, did your people in general 
behold their friends ? In the people of that 
nation, in those people — foreigners as they 
were and are — by whom, though not with- 
out reciprocal and equivalent benefits, such 
additions were made to their comfort : if not 
in point of affection their friends, at the least 
and at the worst their actual benefiEictors ; — 
whether in intention or not, at any rate in 
effect. 

Subsequently to the prohibitory system, in 
whom, in consequence of it, will they behold, 
though not their intended, yet not the less 
their real adversaries — the authors of their 
sufferings — of all the sources of suffering 
above enumerated ? — in whom but in their 
rulers, these — for so it is hoped it may by 
this time be allowable to caU them — these 
their misguided rulers ? 

At the same time, still looking at home, 
in whom will the people behold, in addition 
to their foreign friends as above, a set of 
domestic ones ? Even in the smugglers — in 
those men by whose industry and intrepidity 
they will have been preserved (in so far as 
they will have been preserved) in the enjoy- 
ment of those comforts, of which, had the 
endeavours of their rulers been effectual, they 
would have been deprived. 

Thus, while on the one side they will be 
beholding in the character of adversaries and 
injurers a comparatively small portion of their 
fellow-subjects in confederacy with their 
rulers ; on the other side they will see in the 
character of friends a nation of foreigners and 
a body of malefactors — friends linked to them 
by community of interest — friends, in whose 
good offices they behold their only resource 
against the ill offices done to them by those 
who should have been their friends. 

Upon Spain the eyes of the world have 
been fixed full of hope : already they begin 
to turn away, full of disappointment. Not 
new authorities for error, not fresh instances 
of the reckless abandonment of the interests 
of the greater number to the usurpations of 
the lesser number, did we anticipate from 
that land of promise. Alas ! we have bc»en 
deceived. 

A circumstance from which the evil con- 
nected with the encouragement of smugglers 
is liable to receive peculiar aggravation, is the 
state of the system of judicial procedures. 
Decision being always tardy and often unob- 
tainable, and, from the want of publicity on 
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the part of the evidence, the grounds of it 
never known, and therefore never satis&c- 
tory, the connexion hetween delinquency and 
punishment is wholly broken. For the be- 
nefit of the lawyers, official and professional 
together, persons suspected of being male- 
fiictors — justly and unjustly suspected — are 
apprehended and mingled together in jail: 
jails are filled with them ; when they can hold 
no more, they are emptied of necessity. In 
this state of things, what is done is done not 
by the hand of justice outstretched from her 
elevated station to give execution to the law 
upon offenders ; not so much in the way of 
judicial procedure, by the exercise of autho- 
rity by superiors over inferiors, — but in the 
way of warfare between contending armies ; 
one army composed of revenue officers and 
their privates — the other composed of smug- 
glers and their auxiliaries. If in the course 
of a battle smugglers are taken prisoners, 
it is only as prisoners that they suffer, — a 
sort of prisoners of war ; not as nudefiustors. 
Infiuny-attaching punishment at the bar of 
public opinion is not their portion ; in&my is 
more generally attached to the function of the 
revenue officer than to the function of the 
defrauder of the revenue. In every country, 
the obtainment of good from the administra- 
tion of the law depends on the excellence of 
the law itself. In Spain, nothing can be worse : 
to Spain, then, the foregoing observations 
specially apply. 

Thus much as to the mischiefs attendant 
on such a state of things. Is there any per- 
contra good ? 

The greater and more manifest the sum of 
mischief produced to all others, the less will 
be the benefit to those on whom it is sought to 
confer that benefit: the greater the mischief, 
the more surely manifest ; and the more surely 
manifest, the greater the security for the re- 
moval of the mischief-produdnjp^ ordinances ; 
which if removed, the benefit ror the sake of 
which the mischief was introduced will be 
removed with them. Thus on the part of the 
individuals for whom the fsvour was intended, 
prudence will interdict all expensive arrange- 
mests for taking the benefit of it : it will in- 
terdict the acceptance of a fiivour — a fevour 
only to be obtained by perilous pecuniary 
adventure, whose continuance depends solely 
on the continuance of human blindness ; the 
loss of which will accordingly be an assured 
consequence following the removal of the film 
of error. 

But as great expectations may be excited 
by the promise of the exclusive benefits to 
be given to the home-producer as opposed to 
the rival-foreigner, it may be found that many 
will be so misguided as to stake their hopes 
and fortunes on the expected advantages. 
What wonder, then, if the influx of competi- 



tion produce a further diminution of the pro- 
mised benefit ? If the legislating body, who 
are engaged by such powerful motives to take 
an accurate view of the situation in which 
they stand — if the legislating body deceive 
themselves, and err under the influence of 
their self-deception, what wonder that others 
less well-informed — less intellectually dis- 
tinguished — fisll into the same or similar 
errors? 

Before the tribunal of public opinion, the 
prohibition-system in question having nothing 
but misrepresentation for its support. — mis- 
representation in all imaginable shapes is ac- 
cordingly sure to be employed. 

The sort of misrepresentation most trust- 
ed to is that by which the whole question is 
stated to be fdtogether and merely a question 
between natives and foreigners — between 
national and anti-national interests : the no- 
tion sought to be conveyed being, that what- 
ever suffering is produced, it is by foreigners, 
and only by foreigners, that it is sustained — 
that whatever benefit is produced, it is by na- 
tives, and by natives alone, that it is reaped 
and enjoyed. Then comes the interrogation 
which is meant to impose silence : — Will 
you sacrifice your own interests to the inte- 
rests of these foreigners ? who therefore are 
represented to view in as un&vourable a light 
as can be found for them ; and thereupon 
comes the parade of patriotism displayed, at 
a cheap rate, — at the expense of only a few 
pompous words. 

But the truth has been already sufficiently 
unveiled — the truth, of universal application, 
and in an unanswerable form. 

In the case of Spain, the benefit of it has 
been shown to be little — next to nothing: the 
mischief great — and greater, much greater, 
to Spaniards themselves, than to those whom 
they would call foreigners. 

Thus, as towards foreigners in general — . 
towards all the inhabitants of the globe with 
the few exceptions of those we call our fellow- 
countrymen, antipathy is excited and propa- 
gated ; a foolish and degrading antipathy, not 
less adverse to the dictates of self-r^arding 
prudence, than to those of benevolence and 
beneficence. And what is the result — the me- 
lancholy result ? Every effort which a man 
makes to excite his countrymen to hate fo- 
reigners, is an effort made, whether design- 
edly or not, to excite foreigners to hate them : 
by every attempt in which he thus labours 
to bring down upon his countrymen the fruits 
of the enmitv of these foreigners, he more ef- 
fectually and certainlv labours to deprive his 
countrymen of those fruits of good- will which 
they might otherwise have enjoyed. 

The enmity which cannot but be produced 
on the part of those foreigners, even by the 
calm pursuit of their own interests — the 
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enmity necessarily produced by the frequent 
and unavoidable competition of interests— is 
surely quite enough, wit-hout making any new 
and needless addition ; without exerting and 
letting loose the angry passions in any other 
direction, and giving to ill- will — already too 
active and too prevdent — auxiliaries at once 
ao unnecessary and so dangerous. 

When, for the purpose of encouraging home- 
industry, a prohibition is imposed on the pro- 
duce of foreign industry when directed to the 
same object, the branch thus meant to be 
encouraged is either a new one or an old- 
established one. 

It is in the former case that the impolicy 
and absurdity of the measure is at its maxi- 
mum : it is as if, a tax being imposed, the 
produce of it — the whole produce of it — 
should be thrown into the deep. If left to 
itself, personal interest would direct both 
labour and capital to their most profitable 
occupation : if the new favoured occupation 
be the most profitable, it needs not this arti- 
ficial support — if it be not the most fiivour- 
able, the effect, if any, of the prohibition, is 
to call capital and labour from a more profit- 
able to a less profitable employment. At all 
events, the consequence of the prohibition is 
this : it leads to nothing, or it leads to detri- 
ment ; if not useless, it is calamitous. 

In vain would it be said ; Aye, but it is 
only intended to apply this extra-encourage- 
ment to the new. occupation while in its in- 
&ncy ; it is only in its bfitmcy that it will 
stand in need of it : the time of probation 
past, and its time of maturity arrived, the 
wealth that will then be added to the wealth 
of the nation will, and for ever, be greater 
than the wealth which for a time it is pro- 
posed to subtract from it. 

By no such statement can the prohibitory 
measure be justified. In the infancy of any 
such emplojrment, it is only by actual wealth, 
in the shape of additional' capital, that any 
effectual assistance can be given to a new 
branch of industry. By removal of compe- 
tition, increase may indeed be given to the 
rate o( profit, if profit be the result of the 
newly directed labour : but it is only by the 
employment of capital, which must neces- 
sarily be taken from other sources, that this 
result can be obtained ; the prohibition of 
existing rival establishments will not create 
that capital. 

The case in which the impolicy is less 
glaring, and the intervention most excusable 
and plausible, is that of an old-established 
branch of industry ; the object being, not to 
bestow on it fiictitious encouragement, and on 
those concerned in it factitious prosperity, — 
but only to preserve it from decline, and tliose 
connected with it from being destitute of the 
means of subsistence* 



But still the former objections irresistibly 
apply. If the establishment be prosperous, 
factitious encouragement is nee^Uess: if it 
be unprosperous, encouragement is baneful, 
serving only to give misdirection to capital 
and labour — to give permanent misdirection ; 
since without that £Eu^tions encouragement, 
interest and common sense would correct 
the mistakes of miscalculation as soon as 
discovered. 

In the next place comes the objection, that 
if in this shape encouragement be given to 
any particular occupation, it must, if impar- 
tid justice be done, be in like circumstances 
afforded to every other. In whatsoever in- 
stance, therefore, a branch of industry should 
be going on in a prosperous state, any rival 
branch of industry, that found itself in a de- 
clining or less prosperous sute, would have 
right to claim the interposition of the pro- 
hibitory principle — the diminution or de- 
struction of that rival's prosperity. On this 
supposition, a great part of the business of 
government would be to watch over the 
whole field of productive labour, for the pur- 
pose — not the ultimate purpose, but still 
the purpose — of lessening the value of the 
produce ; diminishing prosperousness, for the 
relief of unprosperousness ; preventing A 
from selling dieap goods, in order that B may 
be enabled to sell dear ones ; prohibiting A 
from producing superior articles, for the pur. 
pose of helping ^ to get rid ci his inferior 
articles. 

Here, then, is a vast proportion of the time 
and labour of the constituted authorities em* 
ployed to no better purpose, in no higher aim, 
than to check prosperity as it proceeds — to 
sacrifice success to the want of success — to 
diminish the mass of halutual wealth, instead 
of increasing it. 

Whatever be the effect of accident in this 
or that particular instance, operating against 
the general principle, the general principle 
may be safely assumed and laid down, that 
the prosperity of every branch of industry 
will increase and decrease in the ratio of the 
degree of aptitude — of mord, intellectual, 
and active aptitude — on the part of the per- 
sons engaged in it ; on the degree, absolute 
and comparative, of prudence, vigilance, exer- 
tion, appropriate infornoation, and industrious 
talent, possessed by them. Among the effects 
of the mode of supposed encouragement in 
question, will be its operating in the character 
of a prohibition on superior appropriate apti-*^ 
tude, and giving to inferior appropriate apti- 
tude the advantage over it. 

It is, in a word, a contrivance for causing 
everything to be done as badly as possible — 
for giving t4) evil the encouragements due\o 
good. 
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SECTION III. 

CAU8B8 or THE P&ORIBITORT STSTBM. 

The system of injustice and impolicy tbus 
extensively pursued, — to what causes shall its 
existence and its domination be ascribed? In 
this case, as in others, the cause will be found 
in the comparatire strength of the producbg 
influence, concurring with the comparatire 
weakness of the opposing and restraining in- 
fluence. 

The efficient causes — the causes of the 
prohibition — are — 

I. Combined public exertions. 

IL Secret or corrupt influence. 

IIL Non-existence of counter-efficient in- 
fluence. 

IV. Legislative blindness. 

I. In proportion as an individual, engaged 
in any one branch of industry, sees or fears 
to see his performances outdone by any com- 
petitor, whether foreign or domestic, he is 
interested in putting a stop to such rival la- 
bour, if possible — or to lessen its produce as 
fiir as he is able. The individual feeling is 
necessarily communicated to any body of in- 
dividuals in the same situation : their com- 
mon bond of union against those who are 
prejudiced by the employment of these pro- 
ductions, is much stronger than the motives 
to rivalry against one another. Hence, to ob- 
tain benefit for themselves and each other, 
individually and collectively considered, at 
the expense of all but themselves, is of course 
at all times the wish, and, as far as any pro- 
spect of success presents itself, at all times 
the endeavour, of idl persons so connected 
and so situated. 

By combined pubUe exertion, what is meant 
to be designated is neither more nor less than 
the aggregate of the exertions made by all 
such individuals as deem themselves likely 
to receive benefit in any shape from the pro- 
hibitory measure in question. Thefbllowingare 
the principal circumstances on which the suc- 
cess of sudi exertion will naturally depend : — 

1. The apparent, and thence the real number 
of the persons thus confederating, of whose 
individual interests the particular interest in 
question is composed. 

2. The aggregate quantity of capital en- 
gaged in the particular interest in question. 

3. The apparent, and thence the real mag- 
nitude of the loss that would be produced to 
that particular interest, for want of the pro- 
hibitory measure in question. 

4. The facility which, by local neighbour- 
hood or otherwise, they possess for combining 
their efforts, and for concerting measures fur 
employing them with the greatest possible 
effect. 

5. The ability with which such represen- 
tations are framed, as are intended to convey 

Vol. III. 



their case to the cognizance of the constituted 
authorities, or others on whom they depend 
for the ultimate success of tiieir exertions : 
ability accompanied by energy and deamess, 
in so fitf as correct conception would be fii- 
voorable to their cause — with obscurity and 
confusion, in so fiir as correct conception 
would be unfavourable to their cause. 

6. The useful extent given to the circula- 
tion of such their communications; which ex- 
tent will have for its measure the difference 
between the whole number of the persons on 
whose cognizance of the matter the success 
of their exertions will have to depend, and 
the number of those by whom, in consequence 
of their receipt of these communications or 
otherwise, cognizance of the matter comes 
to be actually taken. 

II. By secret influence, the idea intended 
to be conveyed is, that influence which on the 
occasion in question is applied to the one or 
the few on whose will the success of the 
exertion depends, by the one or the few 
who, by habitual intercourse, possess in rela- 
tion to them more or less &cility of access in 
private. 

On the part of the individual in question, 
be he who he may, the quan^y of time it is 
possible for him to apply to the business in 
question, be it what it may, is a limited 
quantity — a quantity which, with reference 
to that necessary for the reception of the 
whole body of information, is most commonly 
and most probably insuffident even when the 
faculties of the person in question are, in the 
highest degree possible, well adapted to the 
prompt and correct reception of it. 

If in any instance it happens that a person 
who, by any consideration, be it what it may, 
stands engaged to give support to the mea- 
sure, is in habits of adequate fiuniliarity with 
those on whom the adoption of it depends, 
the consequent advantage possessed by the 
measure is great and manifest. An additional 
and extra quantity of the arbiter's time is 
thus applied to the subject, and applied on 
that side. The only portion of time habitually 
applied to the business of the office in ques- 
tion, taken in the aggregate, will be the only 
portion of time, a part of which can in genersl 
be allotted to the particular business in ques- 
tion, in the regular and established way. If, 
then, so it be, that amongst those who have 
habitual access to the official person, amongst 
his ordinary companions and intimates, should 
happen to be a person thus interested in the 
measure, a portion of the time allotted even 
for refreshment will in this particular instance 
be added to the time allotted to official bu- 
siness ; and thus the force of that sympathy 
which is produced by sodal enjoyment of 
this sort is added to whatsoever force the case 
may afford on that side, in the shape of ap- 
propriate and substantial argument. 
G 
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Thus it IB, that whatsoever of just repre- 
sentative fact and argumeDt together is af- 
forded by the measure in question, is capable 
of receiving, in one way or other, from secret 
influence, an incalculable degree of force. 

The influence, let it be supposed, is in the 
case in question no other than that which may 
be deemed legitimate influence — influence of 
understanding on understanding — influence 
operating no otherwise than by the direct 
force of such fifusts and arguments as the case 
may furnish. 

But by the same private opportunities 
through which, in conjunction with and ad- 
dition to those of a public nature, facility is 
given to the application of this legitimate in- 
fluence — by these same private opportuni- 
ties, and by these alone, &cility is also given 
to the application of sinister and corruptive 
influence : influence of will on will, applied 
in a pecuniary or other inviting shape to the 
official person's private interest. 

III. In every such case of prohibition of 
one branch of industry for the encouragement 
of another — of prohibition, for example, of 
foreign produce for the encouragement of 
domestic analogous produce, — there are, as 
above, two distinct interests — interests op- 
posed to each other : the interest of pro- 
ducers, the particular interest — the interest 
of consumers, the universal interest. Of 
these opposite interests, it is the lesser in- 
terest that always operates, as above, with 
peculiar force — with a force which is pecu- 
liar to every particular interest, as contra- 
distinguished from and opposed to the greater, 
the universal interest. The individuals who 
compose the particular interest always are, or 
at least may be — and have to thank them- 
selves and one another if they are not — a 
compact harmonizing body — a chain of iron : 
the individuals making the universal interest 
are on every such occasion an unorganized, 
uncombined body — a rope of sand. Of the 
partakers in the universal interest, the pro- 
portion of interest centred in one individual 
is too small to afford sufficient inducement 
to apply his exertions to the support of his 
trifling share in the common interest. Add 
to which the difficulty, the impossibility, of 
confederacy to any such extent as should en- 
able the exertions of the confederates &irly 
to represent the amount of the general inte- 
rest — that general interest embracing, with 
few exceptions, the whole mass of society. In 
a less degree, the same observations apply to 
the case of the producers of the commodities 
^vich which, antecedently to the prohibition, 
the now prohibited goods were purchased. 

Much greater, however, is the advantage 
which the lesser sinister interest possesses 
over the greater common interest, as far as 
secret influence is concerned. 

Of the two modes of secret influence, that 



which is exercised by understanding on un- 
derstanding, comes in only in aid of the le- 
gitimate influence of appropriate facts and 
arguments : the demand for it is, therefore, 
not altogether exclusive. But in so far as 
that influence is exercised only on one side — 
in so much as that influence is misdirected, 
by the combined means of persuasion em- 
ployed by the confederated few who compose 
the particular interest, against the diffused 
means of persuasion possessed by the unre- 
presented or imperfectly represented many, 
who compose the general interest, — in so far 
it is clearlv pernicious. 

But it 18 the exclusively-possessed attri- 
bute of a particular interest, at once to re- 
quire and to create facilities for the supply 
of sinister and corruptive influence. The uni- 
versal interest — the people at large — the 
subject many — never see, never can see, en- 
gaged in support of their interest — of that 
universal interest — a friend and advocate 
established in habits of intimacy with the of- 
ficial person, at the table of the official per- 
son; an intimate whom, by any favour in 
their power to bestow, they can induce to 
engage that same official person to support, 
by his individual exertions, that general in- 
terest against which the particular interest is 
waging war. For any purpose of corrupt in- 
fluence, the official person himself and his 
table-companion are equally inaccessible to 
the general interest : the particular interest 
can come at both. 

The consequence is, that whenever the 
general interest is sacrificed to the particu- 
lar interest, a probability has place that the 
sacrifice has been obtained, not from the sin- 
cerity of honest delusion, but from the per- 
versity of corrupt intention. This probability 
will be more or less, according to the more 
or less obvious impolicy of the measure, and 
to the facilities afforded, under the circum- 
stances of the case, for the introduction of 
corruptive influence among those who occupy 
the high places of authority. 

These causes, in fact, apply to the whole 
field of government ; they account for the 
universal domination of the interests of the 
few over the interests of the many ; they 
account for the largest portion of the aggre- 
gate mass of misrule. 

But it may be retorted, this prevalence of 
particular over universal interest being, ac- 
cording to yourself, so general, the necessary 
consequence is, that no ultimate mischief en- 
sues — everjrthing is as it should be ; for what 
is the universal interest but the aggregate of 
all particular interests? 

This is evading, not meeting the argument. 
The desire indeed exists universally to give 
prevalence each man to his own particular in- 
terest; but not the faculty. The wish is 
everywhere — the power not so. 
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Even of the manuiacturing interests, it is 
not every class that has the power to associate 
and combine in support of the common in- 
terest of the class : that power only exists 
where similar manufoctures are concentrated 
IB small districts — where means of inter- 
course are frequent and easy — or where large 
numbers are employed by large capital lodged 
in the hand of a single individual, or of a 
single partnership. What &cilities of general 
association or combination are possessed by 
individuals employed as general shopkeepers, 
bakers, butdiers, tailors, shoemakers, farmers, 
carpenters, bricklayers, masons, &c ? None 
whatsoever. 

Had every one individual in every one of 
these classes his vote in the business, all 
would indeed be as it should be : the sum of 
all the several distinguishable interests being 
thus framed and ascertained, would constitute 
the universal interest; in a word, the princi- 
ple of universal suffrage would be applied. 

Very different, however, is the state of 
things. Separate and particular interests start 
up, solicit and obtain protection, by the exer- 
cise of the influence referred to, to the danger 
and the detriment of the common prosperity. 
Of these the aggregate body of the influential 
interest is mainly composed. The concentra- 
tion of immense capital in single hands, great 
farilitieB for combination, and sometimes an 
union of both, furnish a power of evil which 
is but too commonlv allowed to immolate the 
general good. Agamst its gigantic influence, 
appeal would seem in vain. A number of 
small fraternities exist, who, if they were able 
to unite, might maintain themselves against 
one large one equal to them all ; but as it is, 
standing up separately, separately they are 
opposed and crushed by the overwhelming 
influence, one by one. 

Of the bane^il effects produced by the 
concentrated efforts of a coalition of those 
individual interests which form the particular 
interest, as opposed to the general national 
interest, the Spanish prohibitory decree is a 
remarkable illustration. In this case, a few 
clamorous manu&cturers and a few short- 
sighted self-named patriots united their forces, 
and besieged the Cortes with their represen- 
tations. Compared to the amount of counter- 
interest, they were, as we have shown, as one 
to a hundred; but their forces were organized 
*— their strength was consolidated. Where, 
then, were the representatives of the thou- 
sand, when the representatives of the ten were 
drawn out in battle array? Nowhere t So 
the law was passed : it was declared to be 
eminently popular ; for the people who had 
petitioned, had petitioned in its favour: the 
truth being that the people, the immense ma- 
jority of the people, bad not petitioned at all ; 
nobody was sufficiently interested. The law 
passed ; and now it is that the public in- 



jury begins to be felt, and now it is that the 
pubiic voice begins to be beard. Spain has 
had but too long and too calamitous an ex- 
perience of the injury done by that ever- 
busy meddling with the freedom of commerce 
which has for ages distinguished her short- 
sighted legislators, and which, in spite of na- 
tural advantages almost peculiar to herself, 
has eternally involved her in financial diffi- 
culties, distress, and poverty. 

In England, all other particular interests 
are overborne and crushed by one great par- 
ticular interest, named in the aggregate the 
agricultural interest. By a system of pro- 
hibition, foreign grain is excluded, with the 
avowed intent of making home-produced grain 
dearer than it would be otherwise — dearer to 
the whole population in the character of con- 
sumers and customers ; and for the avowed 
purpose of securing to a particular class of 
persons a pecuniary advantage, at the expense 
of the whole population of the country.* 

But the class of persons meant to be fa- 
voured, and actually fiivoured, by this undue 
advantage, are not any dass of persons em- 
ployed in any beneficial operation; but a 
class of persons who, without any labour of 
their own, derive from the labours of others 
a share of the means of enjoyment much 
greater than is possessed by any who employ 
their labour in the purchase of it. They arc 
land proprietors, deriving their means of en- 



* As a guide to estimate the consumption of 
foreign com in Great Britain, the imports and 
exports for 21 successive years will be found in 
Tables D and £. They were published in 1813 
by order of the House of Commons. Bjr these it 
would appear that the pro-rata annual imports, 
tion of wheat, taking this period into account, 
was about 450,000 quarters ; and of flour, 200,000 
cwts. ; which, taken in round numbers at 50.000 
quarters, makes 500,000 quarters in alL The 
pro-rata exports of the same period were about 
43,000 quarters of wheat, and 100,000 cwts. of 
flour; say in all, 68,000 quarters of wheat; so that 
the net. amount of foreign grain consumed in 
Great Britain will have been about 430,000 quar- 
ters vearly. Calculating the annual consumption 
of the country at 11 millions of quarters, the 
proportion employed of foreign to home-produced 
wheat will be about a twenty-sixth part. Dr. 
Adam Smith gives no data, but assumes the 
proportion in his time to have been as 1 to 5/0. 
Can such a change have really taken place ? 

In Spain, one-thirtieth part of the whole con- 
sumption is the general amount of importation. 
The esthnated quantity employed yeariy is said 
to be 60 million fanegas : the average yearly im- 
portation is 2 million fanegas (Antillon.) 

These calculations can be only deemed ap. 
proximative, not correct. In great towns, one 

Quarter of wheat per annum lor every indivi. 
ual is made out to be the general consumption. 
London consumes about 19^000 sacks of flour 
weekly ; but this proportion is necessarily much 
too high with a reference to great Britain, in 
many parts of which the miyonty of the popula- 
tion employ no wheat at alL 
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joyment or of luxury from the rent of land 
cultivated by the industrious : they are, in 
a word, not labourers, but idlers — not the 
many, but the few. While, for the support 
of war, paper-money was issued in excess, 
they let their lands at rat«s which, if neither 
too high nor too low at that time, taking into 
account the then value of money, would ne- 
cessarily be too high when, by the diminution 
of the issue of that money, the difficulty of 
obtaining it was increased, and its value in- 
creased from the same cause : and this evil is 
accumulating, if the amount of taxes paid by 
the occupier of the land, on account of the 
land, or on any other account, increases also. 
In this case — the case as it now exists — 
the difficulty of coming to a right judgment, 
of feeling that we have come to a right judg- 
ment, is great indeed ; so great, that in the 
determination of many an individual, in whose 
breast particular interest is in operation, re- 
gard for the universal interest might and 
would have been productive of the very line 
of compact which has been determined by the 
more potent force of individual interest. 

But of this difficulty, wherever it exists, 
what should be the consequence ? Not that 
prohibition should be resorted to, but that it 
should be abstained from. So long as nothing 
is done in relation to the object by govern- 
ment, whatever happens amiss is the result 
of the nation's will, and government is not 
chargeable with it. But when, and if, and 
where, government takes upon itself to in- 
terfere and apply to the subject its coercive 
power, whatever mischief results from the 
exercise of that coercive power, is the result 
of the agency of government, and the rulers 
9tand chargeable with it. 

Whichever course is taken, — action or in- 
action — interference or non-interference — 
liberty, or coercion in the shape of prohibi- 
tion, — distress to a vast extent — distress 
verging on ruin — distress on one side or the 
other — must be the inevitable consequence. 
If the importation of foreign grain be left free, 
ruin is entailed on the farmer, distress on the 
landlords : prohibit foreign grain, and ruin fidls 
not only upon the manufacturer, but upon the 
labouring class ; that is, the great majority 
even of agriculturists. Such is our miserable 
situation. Its cause is excessive taxation — 
excessive taxation, the consequence of unjust 
war; — unjust war, the fruits of the determi- 
nation formed by the ruling few to keep the 
subject many in a state of ignorance and error 
— in a state of dependence something beneath 
the maximum of degradation and oppression. 



In England, the primal and all-sufficient cause 
of misgovernment, and consequent misery, the 
corruption of the system of national repre- 
sentation ; in every other country, the want 
of a system of adequate national representa- 
tion, or rather the want of a representative 
democracy, in place of a more or less miti- 
gated despotism : the want of the only form 
of government in which the greatest happiness 
of the greatest number is the end in view. 

The mischiefs, then, of this system of par- 
tial encouragement being in all its shapes so 
vast, so incalculable, and their sum so plainly 
predominant over the sum of good, to whom 
or to what shall we attribute the existence, 
the prevalence of such a system' 

To the general causes of misrule — to the 
want of the necessary elements of good go- 
vernment — to a deficiency of appropriate pro- 
bity, or intellectual aptitude, or active talent: 
in other words, to a want of honesty, or abi- 
lity, or industry. 

One cause bearing upon the question of ap- 
propriate intellectual aptitude or ability, and 
likely to mislead it, is this: — The good which 
constitutes the ground of the prohibitory mea- 
sure, the reason that operates in favour of 
it, is comparatively prominent — the evil not 
equally so ; its place is comparatively in the 
back ground. Hence it is, as in too many 
other instances, — a. good, however small, is 
by its vicinity to the eye enabled to eclipse 
and conceal the evil, however large. 

When, reckoning from the day on which a 
measure has received the force of law, a cer- 
tain period of time has elapsed, custom covers 
it >vith its mantle; and, regarding it as an 
unauthorized act of daring to look into the 
nature of the measure, men inquire no further 
than into the exbtence of the law ; habit gives 
it a fixed authority : and thus it is that, ia 
every country, worship is bestowed on laws 
and institutions vying in absurdity with any 
scheme of extravagance which the imagination 
of man could produce. 

Thus things go on — evil is piled upon evil 
— till at length the burthen of evil is abso- 
lutely intolerable. Then it is that men's eyes 
are opened, and a desire to retrace their er* 
roneous steps is conceived. But no sooner 
has the legislator turned round, than he finds 
the way barred against him by a host of dif- 
ficulties. And thus, when nothing would 
have been easier at first than to prevent the 
disease — that is, to forbear creating it — the 
cure becomes ineligible, insufferable, not to 
say impossible ; and error and folly become 
immoveable and immortal. 
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TABLE A. 

Value of British Produce aiid Manufactures exported from Great Britain to Spain 

in the years 1817, 1818, and 1819. 



Bnss and Copper Manufactures, 

Cotton Manufactures, 

Glass and Earthenware, 

Iron, Steel, and Hardwares, 

Linen Manufactures, 

Silk Manufactures, 

Tin and Pewter Wares, 

Woollen Goods, 

Sundries, consisting principally of Fish and other Provisions, 
Apparel, Plate, Jewellery, and Household Furniture; 
Blusical and Mathematical Instruments, Lead, Copperas, 
and Painters* Colours, 

Total, 



1817. 



£10,170 
42,292 
14,843 
52,893 

116,267 
74,813 
20,059 

186,849 



70,635 



£588,821 



1818. 



£7,042 
25,718 
15,125 
58,926 
100,622 
^,790 
12,489 
164,479 



65,055 



£518,845 



1819. 

£9,077 
65,056 
12,200 
61,618 
95,623 
62,!)>6 
13,!I92 
124,517 



64,2611 



£509,278 



TABLE B. 

An Account of the Quantity of the principal Articles imported into Great Britain 

from Spain in the years 1817, 1818, and 1819. 



Almonds of all sorts, . . . cwts. qrs. lbs. 

Barilla, . . cwts. qrs. lbs. 

Cochineal, lbs. 

Cork, cwts. qrs. lbs. 

Cortex Peruvianas, lbs. 

Jalap, lbs. 

Indigo, lbs. 

Lead Black, cwts. qrs. lbs. 

Lemons and Oranges, number 

Nuts, small, bushels, 

Quicksilver, lbs. 

Kaisins, cwts. qrs. lbs. 

Shnmac, cwts. qrs. lbs. 

Wine, tuns, hhds. gals. 

Wool, sheeps', lbs. 



1817. 



1,534:3: 6 

6,437 : : 22 

118,105 

9,973:2:10 

32,338 

54,607 

82,189 

2,019:2:16 

6,902,775 

66,360j 

698,830 

42,536 : 1 : 21 

5,310:3:10 

4,246:0:111 

6,282,033 



1818. 



3,086:3:25 

16,027:2:21 

50,104 

13,896:2: 4 

30,282 

29,946 

85,265 

4,221 : : 23 

7,443,475 

87,922 

1,166,783 

69,232:1: 3 

7,816:2:26 

6,805 ;2: 13 

8,760,627 



1819. 



2,384 : 2 : 10 

14,505:3:21 

37,217 

16,725 : 2 : 22 

4,544 

98,863 

3 

1,611:2: 7 

12,066,880 

50,743i 

449,965 

61,815:0:25 

2,894:0:27 

4,115:3:36! 

5,528,966 



TABLE C. 

An approximative Estimate of the Value of the principal Articles of Merchandise 

imported into Great Britain from Spain in the years 1817, 1818, and 1819. 



Almonds of all sorts, . 
BarilU, .... 
Cochineal, . . . . 

Cork, 

Cortex Peruvianus, . 

Jalap, 

Indigo, 

Black Lead, 



Lemons and Oranges, 
Nuts, small, . . . . 
Quicksilver, . . 

' Snumac, 

Wine, 

Wool,Sheeps% . . . 
Raisins, 



Totid, 



1817. 



£6,140 

8,046 

147,631 

24,932 

3,235 

2,785 

24,657 

3,026 

8,054 

53,300 

62,412 

6,315 

682,100 

785,254 

108,804 



181& 



£12,348 

20,036 

62,630 

34,736 

3,028 

1,498 

25,579 

10,865 

8,685 

73,265 

86,759 

7,816 

544,450 

,095,078 

103,848 



£1,816,691 £2,090,620 £1,61»8,712 



1819. 



£!*.53t{ 
21,881 
4r»,522 
41,815 
755 
4,944 

2,416 

14,079 

42,2}t5 

68,497 

2,aM8 

669,2:» 

691,120 

92,723 



The above Table b not official, and the value probably not very accurately calculated. 
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CIRCULATING ANNUITIES, &c/ 



INTRODUCTION. 

Thk main principle of the proposed measure 
consists in the opening the market for govern- 
ment annuities, on terms of profit to govern- 
ment — vis. at a reduced rate o^ interest to 
a mass of money, which, by existing circum- 
stances, 18 either excluded from the faculty 
of yielding interest to the owners altogether, 
or, in the hands of bankers or otherwise, they 
are obliged to accept, on inferior security, a 
rate of interest inferior, all things considered, 
to that which, with a very considerable degree 
of profit, might be allowed by government. 
Theannuities, thus created, to becharged upon 
the existing fund ; and the money thus raised 
to be employed, as it comes in, in the redemp- 
tion of debt, and thence in exoneration of 
that fund. The result and benefit of the mea- 
sure, taking it on the smallest scale, will, be- 
sides the above profit to government, consist 
in the affording to the least opulent and most 
numerous class of individuals (friendly socie- 
ties included) — in a word, to the great bulk 
of the community — the means of placing 
out gmall hoards, however minute, with a de- 
gree of advantage unattainable by any other 
means,f and this, too, even at compound ta- 
terest — a mode of accumulation which, fami- 
liar as it is in name, is not in effect capable of 
being realized by any other means in favour 
of individuals, though so happily brought to 
bear in &vour of the public in the instance of 
the sinking funds ;t — ^not to speak of the col- 
lateral advantage obtained, by creating on the 
part of the kwer orders, in respect of the 
proposed new species of inroperty, a fresh and 
more palpable interest in the support of that 



* When the pen was first set to work upon 
these ^Bgea, there was generallv understood to be 
a deficient of pu>er money. At present, there is 
at least no such deficiency : — a superabundance 
seems much more pobable. At the time of the 
want, the inroposea paper presented itself as a 
remedy against the want : now, at the time of the 
superabundance, it presents itself as a safeguard 
against the sort of mischief— past, present, and 
impending — which may be traced to the super- 
abundance. 

tSeeChaiKXI. 

± On the nist institution of the sinking fund, 
cither designedly or undesignedly, the facts seem 
to have t>eai forgotten, that all the accumulations 
at compound interest would arise from taxes ; as 
also that to borrow with one hand, and at the 
aame time to redeem with the other, must be at- 
tended with loss. The loss occasioned by this 
latter practice has been ably exhibited in Dr. 
UamiUon*8 M'orlc on the national debt— J?(/. 



government, on the tranquillity of which the 
existence of such their property will depend.* 

On the larger scale upon which it may be 
expected to expand itself, the measure, after 
accelerating the otherwise rapid ascent of go- 
vernment annuities to the par price,t and 
clearing away the 4 and 5 per cents., { would 
afford the means of bringii^ the further re- 
duction of the rate of interest on those an- 
nuities to its maximmm in point of effect, rate 
of reduction, and rapidity, taken together ;| 
reduction of interest accelerating, too, in this 
way, redemption of principal, instead of 
taking place of it and retarding it, as on the 
plan pursued in Mr. Pelham^s aays.§ 

Other paper currencies have been either 
(like the French assignats and mandats, &c.) 
engagements for money in unlimited quantity, 
and without Junds for performance ; or pro- 
mises of minute portions of a species of pro- 
perty (for example lands and houses) incapable 
of being reduced into such portions ; or, like 
some of the American currencies, promises 
of metallic money, payable at a period alto- 
gether indefinite, dating, for instance, from a 
fixed day posterior to the conclusion of a war.* 

By the proposed currency, nothing U en- 
gaged for but to pay such moniet as there are 
already f^nds for paying, and at such times at 
which there are funds for paying them ; and 
this in a quantity which, by the terms of the 
engagement, has its ne plus ultra, and can ia 
no case add to the existing amount of the en* 
gagements it finds charged upon those funds : 
reimbursing immediately, and with profit, the 
fund on which it draws, it stands distinguished 
by this prominent feature, from all currencies 
as yet exemplified.^ 

The losses, experienced or apprehended, 
from rash or penniless issuers of promissory 
notes, gave birth to the restrictions imposed 
on issues of sums below a certain magnitude. 
But this reason has no application to notes 
expressive of engagements, of the sort pro- 
posed, on the part of government Issuing from 
such a source, the sums of the notes cannot be 
too minute: incapable of increanng, certain 
even of diminishing, the amount of the engage- 
ments they find existing, the influx of them 
cannot be too great. The smaUness of the 
notes ad^ to the multitude ci the customers: 
the multitude of the notes divides the mass 
of the engagements, and does not add to it. 
Confined within those bounds, the magnitude 

• See Chap. XII. f Sec Chap. V. § 1. 

± Sec Chap. V. S 2. ]| See Chap. V. §? 3. 4, & r>. 

g Sec Chi^ X.* f Si;c Chaps. I. III. & IV. 
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of the emission adds not only to the profit of 
the measure, but to the security of the fund. 

A species of notes was not long ago pro- 
posed, whereby government annuities were to 
stand mortgaged, and yet (it was supposed) 
without diminution of their value: — and 
which were expected to pass, and be paid for 
4is (/*they had engaged for the payment of so 
much money, though without binding any as- 
signable individual to the payment of it. But 
the now proposed plan engages for no pay- 
ment for which adequate funds are not aiready 
in existence ; nor without imposing on a de- 
terminate individual the obligation of making 
the payment out of those funds ; nor yet bur* 
tken» those funds, without immediately ^tf- 
burthening them to a superior amount. 

By taking from the load of government 
annuities wUch is found pressing on the mar- 
ket, the $aU of the land tax for stock has bet- 
tered the terms of all succeeding loans. On 
the measure now proposed, hangs a profit the 
same in kind, superior in degree.* 

Reducing the mass of the national debt, the 
operation on the land tax takes nothing from 
the mass of national capital ; — the proposed 
measure adda to it. The former borrows from 
capital, but refunds immediately, with 10 per 
cent, to boot; the latter adds still more to 
capital, and that as speedily, without having 
borrowed anything.f 

Every penny of the national debt redeemed, 
if redeemed with money not borrowed from 
capital, is so much added (it will be shown) 
to that part of the national capital which does 
not consist of money. The addition made by 
the sinking fund to the mass of nationid 
capital, is little inferior to the defalcation it 
makes from the mass of national debt So 
many years as, by the aid of the proposed 
measure, may come to be struck off from the 
period which would otherwise have been oc- 
cupied in the redemption of the debt, so 
many years* interest, upon the sum equal to 
the greatest amount of that debt, will there- 
fore have been added, and that at compound 
interest, to the amount of national capital, by 
the operation of the proposed measure. 

A sort of discovery in political economy 
has been made of late (for such it seems to 
be,) that conunerdal security is not less liable 
to suffer by d^dency than by excess, in re- 
spect of the customary quantity of paper in 
circulation. Among the advantages attendant 
on the proposed paper, will be found that of 
affording a remedy, and that of the preventive 
kind, against the shocks which commercial 
security might otherwise have to sustain from 
such deficiency or excess.:]: 

Shocks of that kind are not, however, the 
only mischief to which the community stands 
exposed, not only by the abuse, but even by 

• See Chap. V. § 6. + See Chap. VI. 

t See Chap. VIL 



the use, of every species of circulating paper 
as yet known. Rise of prices is'^other mis- 
chief, less heeded, but not less real. By gold 
and silver money to the same amount, the 
same mischief would (it is true) be produced, 
and in the same degree ; but the magnitude 
of the mischief is in proportion to the sudden* 
ness of the addition, not to the absolute quan- 
tum of it ; and, in the shape of cash, the influx 
is not susceptible of any such suddenness as 
in the shape of paper. To be capable of op- 
posing an effectual barrier to a torrent of this 
sort, will be found to be among the properties 
of the proposed paper. To point out measures 
adequate to that end, is among the tasks un- 
dertaken in the plan of the proposed measure. |j 
The extent of the proposed emission being 
given, neither the efficiency nor the utility of 
the measure will be found open to dispute : the 
only room for uncertainty regards the extent. 
As to that point, cases are collected, presump- 
tions offered : but nothing short of experience 
can determine. 



CHAPTER I. 

PLAN FOR THE CREATION, EMISSION, PAY- 
MENT, AND EVENTUAL EXTENSION, OF A 
PROPOSED NEW SPECIES OF GOVERNMENT 
PAPER, UNDER THE NAME OF ANNUITY 
NOTES. 

§ 1. Creation, Emistion, and Parent. 

Art. 1. That there be issued firom his Ma- 
jesty's excAe^er, in whatever 9iian/t/y [1.] 
it shall be applied for by purchasers, on the 
conditions hereinafter mentioned, through the 
medium of such local or sub-qffices as are 
hereinafter mentioned, and the interest or 
dividends paid in such manner as is also here- 
inafter mentioned, a competent number of 
transferable promissory notes, to be termed 
ANNUITY NOTES; importing, each of them, 
the grant of a perpetual redeemable annuity, 
payable to the purchaser or other holder of 
the note, in consideration of the principal 
sum, on the repayment of which such annuity 
is nuide redeemable, and which accordingly 
constitutes the denominative value or prin- 
cipal of such note ; such interest to be paid 
half-yearly, [2.] immediately after the expira- 
tion of each nalf.year. 



HSeeOiaptersVIII.&IX. 

[1.] Art 1. (In whatever quantity.) The 
money thus raised bein^f appropriated to the re. 
demption of stock annuities, when that redemp. 
don is completed, the emission will oease, by 
articles 6 and 20; and, subject to that Ihnitation^ 
the more copious the emission, the more profit- 
able the measure. 

As to the mode of limiting, in cases of neces- 
sity, the portion producing tne effect of money in 
the circulation, see note to Art. 16, and Ch. IX. 
Rise of Prices, 

[2.) Art. 1. (Half-yearly.) Yearly would be 
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Art. 2. That the interest be in such sums 
ns to be capable of being computed daify, as 
in the case of exchequer bills. That the daily 
interest allowed upon the standard note (so 
termed with reference to any smaller or larger 
notes that may come eventually to be added 
to the circulation upon the same principle) 
be tL farthing; [3] — and that the principal or 
denominative value of such standard note be 
£12 : 16s ; and that the interest, in order to 
afford a profit to government, be inferior to 
the current rate borne by government annui- 
ties at the opening of the issue, say £Z per 
cent. n«nrfy [4] — a small sum being added to 
♦he principal sum, corresponding precisely to 
that rate, for the sake of making the sums 
the more even, especially at the bottom of 
the scale. [5] 



more simple (as may be seen in the form exhi- 
bited for that purpose in Table IL) as well as 
more profitable to government; but being uncon- 
formable to the established usage, it would be apt 
to strike the customer as a great drawback fVom 
the value, stand in the way of the profit expected 
as under mentioned, by forbearance on the part 
of note-holders to receive the interest (see Ch. V. ) 
and would be in a manner destructive of the 
advantage obtainable in the way oi compound 
interest by persons keeping ^e paper in hand, as 
stock is kept in hand, for that purpose. 

[31 Art 2. {A farthing.) By toking, for the 
standard note, a principal sum. haring for the 
amount of its daily interest, at ttie proposed rate 
of interest, an even sum (t. e. a sum having an 
existing piece of coined money or number of 
pieces of coined money, corresponding to it,) the 
multiples of this standard note will in like man- 
ner have even sums for the respective amounts 
of their dailjr interest, and their aliquot parts will 
have for their amounts of interest, sums capable, 
when put together, of being made up into even 
sums. 

Here, as in Excheauer bills, the interest is com- 
puted daily, that each note majr receive from each 
day a determinate addition to its value, and may 
pass accordingly in circulation. 

The smallest of all notes possessing this pro- 
pertv is- taken for the standara note, because the 
wnaller a note, the greater the number of persons 
thai are capable of becoming customers for it* 

The standard note being scarcely small enough 
in this view, it were better, perham, that not only 
the haff but the quarter of it should be issued 
at the same time. 

The larger notes will serve to protect the 
smaller ones from the contempt which might 
otherwise attach upon them, by reason of the 
amallness of the daily, and even weekly, amount 
of interest. 

[i] Art 2. (3 joerofn/.) For the reason why 
no higher rate of interest could be allowed with 
profit on a series of notes carrying daily interest, 
nor any lower above ^ per cent, which in the 
first instance might be too low, see Currency 
Table J note m. 

[6] Art 2. {^Bottom of the scale.) See Cur- 
rency Table, 

• Had the bank been sufficiently awarc^of this, 
would they have waited, till compelled by neces- 
sity, before they issued their £2 and £1 notes ? 



Art. 3. That each note contain, on the face 
or back of it, a table, whereby the value of 
it, as increased by daily interest, may be seen 
for every day in the year, by inspection, with- 
out calculation ; also a table, whereby in case 
of forbearance [6] to receive the interest, the 
value of a note of that magnitude, as increased 
by daily interest, added to yearly interest so 
forborne to be received, may be seen, for any 
number of years, by a single addition ; to- 
gether with an indication, by means of which 
it may be seen ^also by simple inspection) for 
what number of years, if any, the interest on 
the particular note in question continues un- 
received. 

Art. 4. That the interest on each note, 
whenever issued, commence on the first day 
of each year of our Lord ; and that, on notes 
issued on the several days after such first day, 
the interest to the day of issue be added to 
the purchase money. [7] 

Art. 5. That no such annuities be ever is- 
sued at a less price, [8] (». e. so as to bear a 



("6] Art 2. {Forbearance.) See Currency 
Table. On a note which passes on from hand to 
hand, any number of years may elapse before the 
interest on it is received from government; since 
the interest may be received by each holder with 
less trouble from the indiriduai to whom he passes 
it Hence one source of the profit to government 
(see Chap. V.) It is only where a man keeps a 
note in his hands as a source of income, that die 
interest of it will be applied for at the offices. In 
fact, it is only in the case where a roan means to 
hoard up at compound interest^ that it will be 
necessary for him to receive the mterest upon his 
paper fiom government ; inasmuch as, without 
trenchinff upon the principal, he may spend the 
income trom his notes, by passing on a. proper' 
tion to that amount, keeping in hand the rest. 

[71 Art 4, (Interest adSd.) Upon all notes 
of the same denomination, interest must com- 
mence upon the same day (say the first day of 
the half year,) otherwise 36o notes of the same 
denomination might be of so many different va- 
lues : and if interest is to commence on that day, 
a purchaser in the way of issue must pay for the 
note accordingly; otherwise customers would be 
apt to delay taxing out their notes till the last 
moment; keeping their mone)r in their pockets, 
or employing it in other ways in the meantime ; 
and then they would pour in, all at once, in 
crowds too great to be served. 

[8] Art 6. {At a less price.) Want of security 
against depreciation has hitherto been the bane 
of government currencies, and is among the rea- 
sons why banker*s paper, jrieldin^ a low interest, 
is taken, notwithstanding the existence of a go- 
vernment currency (exchequer bills) yielding a 
higher interest €k)vemment must, it is true, have 
the money it wants upon any terms; but so long 
as it reserves to itself the faculty of selling any 
one species of annuities {ex* gr. the existing 
stock annuities) in a quantity commensurate to 
the amount of the money it wants, at the times 
price, it may refuse to sell any other (such as the 
proposed note annuities) under a fixed price. As 
anybody may have as much of these annuities as 
he will at par, nobody will ever give more; and 
OS no more can ever be sold than is applied tor, 
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greater rate of intereU) tban the first issue, 
and accordingly, that as often as any money 
comes to he nused at a higher rate of inte- 
rest by perpetual annuities, it shall be by the 
creation of etock atuutities, kc as at present; 
and that a clause to this effect be a JUndO" 
mental article in the contract made with the 
purchasers on the part of government, and 
be inserted accordingly in the tenor of the 
note. 

Art. 6. That, at that price, the issue be 
kept open, so long as any of the redeemable 
stock annuities existing at the commencement 
of the issue, continue unredeemed, and no 
longer ; and that this be another such fiinda- 
meutal article. (See Art. 20.) 

Art. 7. That no such note annuity be paid 
off till the whole mass of stock annuities ex* 
isting at the commencement of the issue, or 
created subsequently, shall have been paid 
off, [9] and that this be another such article. 

Art. 8. That for every £3 a-year annuity 
thus created, an equal portion of stock annui- 
ties be forthwith bought in and extinguished 
within a time to be limited; and that this be 
another such article. 

Art. 9. That the profit resulting from the 
difference between the price at which each 
such annuity shall have been sold, and the 
price at which an equal mass of annuity shall 
have been bought in, be carried to the sink- 
ing fund, subject to such other dispositions, 
if any, as from time to time may be thought 
fit to be made by parliament with respect to 
a predetermined portion or portions of it. 

Art. 10. That, at the outset, no other note 
be issued than the standard note (£12 : 16s.) 
with the haff, or with the half and quarter of it. 

Art. 11. That, by degrees, the series of 
notes be extended downwards, each succes- 
sive note being the half of the one imme- 
diately preceding it (with or without the 
omission of any term or terms in such descend- 
ing series) until it has descended to the low- 

and the demand for these annuities will increase 
as die mass of existing stock annuities comes to 
be redeemed, bjr the money raised by the sale of 
these note annuities, bscked by the money from 
so many other funds, no man need ever part with 
them at a less price ; since, by taking an annuity 
note in the way of circulation, a man will save 
the trouble of going to the office for it, and 
taking it out in the way of issue, not to speak of 
the small fee which it may be necessary to re- 
quire. (See Art 17, and Cnap. IV.) 

[9] Art 7. iPaid ojl) By an assurance to 
this effect, nothing can ever be lost to govern, 
ment; because, so far from profit, while an an- 
nuity to the amount of £3 a-year cim be paid off 
by £100, an annuity to no more than £2 : 198. 
a-year can never be paid off but to a kiss : and 
it will be no small recommendation, especially 
when, by the operation (as will be seen) of this 
measure, the complete redemption of the existing 
mass of annuities has been brought to view. (See 
Chap. V. §2.) 



est piece of silver coin in common currency, 
viz. a sixpence; and that it be then consi- 
dered whether to give it a further extension 
downwards, viz. to the level of the copper 
coinage. [10] 

Art. 12. That the notes having for theur 
respective values, sums not exceeding the 
largest silver coin in use (viz. 5s.) be distin« 
guished bv the appellation of silver notes, all 
above bemg for the same purpose termed 
gold notes ; and that to facilitate the discri- 
mination, a corresponding pecidiarity of colour 
be given to the gold notes. 

Art. 13. That, moreover,as convenience may 
suggest, the series be extended to a corre- 
spondent length, or otherwise ti/>MMir<it;[ll] 

[101 Art 11. This, if not stopped by the ex. 
pense '(which increases with the number and not 
with the value of the botes,) would be attended 
with several advantages. 

1. The coppor notes, the receiving of interest 
upon them being attended with a degree of 
trouble, in proportion to the number reauisite to 
produce a principal yielding a mass or interest 
worth regarding, would stay in the circulation, 
and by lessening pro tanto the amount of the 
supply capable of meeting the demands of those 
who want their paper to hoard for the purpose of 
income, it woiild increase the scaraty of the 
paper of the first issue, and render customers the 
more willing to accept a second issue at a re- 
duced rate of interest 

2. The profit hy forbearance to receive the tn- 
terest (see Chap.V.) would take place upon the 
whole of this branch of the currency. 

3. The proposed paper, being so effectually 
ffuarded (as will be seen) against forgery (see 
Explanations to the Form qfan AnnuUu Note^) 
and the copper coina^ so much exposed to that 
crime, notwithstanding all the exertions that 
have been made to rescue it, the saving to the 
public, especially to the inferior and more numa- 
Tous classes, on this score, would be a matter of 
considerable and almost universal accommoda- 
tion ; — and, 

4. The saving to government, by the diminu- 
tion of the expense of renewing the copper and 
other coinage, would be proporuonably consider- 
able. 

How far the expense would be capable of being 
paid for by the profit, would be learned by ex- 
perience from the silver notes* 

The minuteness of the small notes would be 

firotected from contempt by their relation to the 
arge ones ; and to go in change for one another, 
they must, all of them (even copper not ex- 
cepted,) bear an interest^ and the same rale qf 
mterest. 

A reason for making the extension gradual, 
may be to avoid perplexing the public n^nd with 
a multiplicity of notes of different values, before 
it has been familiarized with any of them. But, 
at the worst, the magnitudes would be little, if 
anything, more numerous than in the case of 
bank-notes. 



{Ill Art. 13. {Upwards.) The tune for is- 
suing /aro« notes, u e. notes of the magnitude of 
the smallest exchequer bills and upwards (in a 
word, all annuity notes above the £oO : 8s. notea,) 
will not arrive till after stock 3 per cents, are 
at par ; for, till then, exchequer bills, yi^ing 
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ill wbicb case the series Mrill, if 4*ofiip1eto, 
consist of nine terms below the standard note, 
and as many above it — total, nineteen ; hav- 
ing <ioo for their common difference: values as 
by the annexed table. 

Art. 14. That when the credit of this pa- 
per has been established, or even from the 
first, notes already taken out by individuals 
be received (as bank-notes are at present) at 
the several government offices [12] in the 
country as well as in the town, and re-issued 
from thence in the way of circulation, as they 
would be between individual and individual, 
charged with the intervening interest, to as 
many as may think proper to receive them at 
that value. 

Art. 15. That the offices from whence the 
proposed paper is issued to tlie purchasers, 

more interest, will dnw off from the proposed 
annuity notes all customers whose quantum of 
money capable of being kept in hand extends to 
such a purchase; unl^ possibly in the remote 
parts or the country, where exchequer bills are 
unknown, or not in use. 

1 19 ] Art. 14. {Reaewed at govemmeniqffiees,) 
Were this to be done from the /irtt, a great lift 
would certainly be given to the proposed currency 
at once: the only objection seems to be, the pos- 
sibility lest, in case of any sudden turn taken 
against it by the public mind, the exchequer 
should for a time be overloaded with it, i e, la- 
bour under a deficit o( cash (the only monev that 
nobody can refuse) to the amount of it But in 
Chi^icer IV. the improbability of such an event, 
and at the same tune an effectual remedy, is 
pointed out. 

Supposing bank-notes to be driven out of the 
drculation,* the same sort of neaeseity^ or sup- 
posed necessity, which gives employmrat to bank 
paper in the transactions of government^ and in 
other transactions upon a large scale, in prefe- 
rence to cash, to save counting^ examinin^^ and 
luggage<i would create an equal denumd tor the 
annuity note paper on that score. 

• This (it should seem) would depend upon 
government ; since if government, in the issues 
of annuity notes, refused to take bank notes in 
payment for Uiem, the unmllingness to take 
barren paper, when interest bearing p^per was to 
be had, would soon become general, ii not uni- 
versal. As to the propriety of this, or any further 
measures in the same view, see Chapters VIIL 
and IX. 

^ ^' Guineas cannot be used in any considerable 
dealings," says Mr. H. Thornton, in his evidence 
before the Committee of the House of Lords on 
the stoppage of the bank. (Report, p. 72 ; re- 
printed m Mr. Allardyce*s Address on the Af- 
fairs of the BanL Appendix, p. 54.) By Mr. 
Abraham Newhuia*s evidence, in the above Re- 
port (p. 62,) it appears that the payments of cash 
into ihA from the exchequer, are small in compa- 
rison with the payments in bank notes; not above 
£60,000 or £^,000 a-day, upon an average, re- 
maining in the exchequer in the shape of cash ; 
forming a daily total of money (cash and paper 
together) averaging about £151,095 (see Chap. 
VO And out of i:20,000,000 pidd on the score 
of dividends at the bank, not above £1,300,000 or 
£1,400,000 is p^ otherwise than in bank-notes. 



be, in the first inttanoe^ the several local post- 
offices [13] in town and country, with the 

113] Art 15. {Poet-offices.) Diepati^ jmne- 
tuaHtyy cheapnets in the transaction of the bu- 
siness, sufficiency of number, and eguaHty </ 
distribution in regard to the stations, forming the 
characteristics of the post-office establishment, as 
compared with aD otnerprovincially-diftused of- 
ficial establishments. Tnese form the properest 
stations for the transaction of the business, as well 
as the properest, or rather only proper, standard 
for the mode of conducting it. In the London 
penny post-offices, deliveries of letters six in a 
day ; therefore once every day cannot be too often 
for deliveries of packets of annuity notes. Six 
times a-day go letters, some of them with money 
in them ; therefore once in a day cannot be too 
often for money to go without the letters. 

The oftener the receiver's hands are emptied 
of the principal money, the less the decree of 
pecuniary responsibility that need be reqwred of 
nim: few of the existing post-offices, town or 
country, that may not be trusted with a day's 
stock (say £200 or £300) at a time (more in some 
places, according to the opulence and populous- 
ness of the spot;) many whom it would not be 
prudent to trust with a month's stock, say thirty 
times that amount 

Thu public money being required to be kept 
unmixea with any other monies, and in a govern- 
ment package, and the officer declared to be a 
*' servant " of government, — in respect of its de- 
ficiency, otherwise than from accident, he might 
be treated on the footing of embezzlement ; — 
capital felony in case of absconding; single other- 
wise. 

In the penny post-office, one-tenth of a penny 
is the pay in respect of each letter, for marking 
each with two stamps ; besides the trouble of ex- 
amining and receivmg the money, and occasion- 
ally of aving chan^, in the case of those letters 
with which money is paid. 

The proper quantum of pay is in all cases the 
least that will be accepted by a person competent 
to the business; such cases only excepted in 
wluch, from the nature of the service, the value 
of it is capable of being raised to an indefinitely 
increasing pitch of excellence by extraordinary 
exertions. 

With this exception, quantity of trouble, not 
value of the subject-matter, any otherwise than 
wiih a view to pecuniary responsibility, is the 
proper standard and efficient cause of demand for 
pay. Poundage, considered as a mode of remu- 
neration, is therefore very apt to be dispropor- 
tionate and excessive. 

On a letter, for which no more than a penny 
is received — out of which penny the expense of 
conveyance must be defrayed, as well as a por- 
tion of tlie expense of general superintendence, 
and a profit made — 10 per cent tor the trouble 
of receivin£[ it, is at the same time almost as liule 
as can be given, and yet (though in this case no 
more than the tenth part of a penny | as much as 
requires to be given. For receiving the price of a 
set of stamps, some of them as high as several 
pounds a-piece, the same poundage would be ac- 
knowledged to be excessive. 

If the trouble attending the issuing of an an- 
nuity note (the filling up the blanks, and exa- 
mining and takinff care of the purchase money) 
were no greater tnan that of receiving a penny- 
post letter (allowance made for tlie proportion on 
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eventual addition of any of tbe other local 
government offices (such as the stamp and 
excise offices,) or in case of need, other offices 
to be estabUshed' for the purpose, in such 
situations and numbers as may be found ne- 
ressary. 

Art. 16. That to save trouble in the issue 
of the smaller notes, especially the siluernotei, 
govemroeot reserves to itself the power of 
iijung the least quantity [14] of annuity-note 



which money is received, and the requisite extra 
trouble taken,) experience shows that the tenth 
part of a penny would be a sufficient recompense: 
out the trouble would be in a considerable degree 
greater— perhaps three, four, or five tfanes as mat; 
i— therefore so, it would be necessary, should the 
pay. A halfpenny mi^ht in this way be neces- 
sary, and at the same time sufficient, in the case 
of the standard note of £12: 168.; andfupon a note 
of this magnitude, not only a halA)enny, but 
severalpence. might perhaps (as will be seen in 
Art 1/)) without much inconvenience be thus 
imposed; and thus, as far as notes of that magni. 
tuae were concerned, the expense of management 
at the local offices might be thrown upon the in- 
dividuals — the purchasers. But though a pur- 
chaser might not grudge a few pence for the profit 
to be made in the way of interest upon a £12 : 16s. 
note, he certainly would not give so much as a 
halfpenny for the profit to be made upon a six- 
oenny note, as it would be three or four years be- 
rore the interest would have reimbursed the fee 
thus advanced. In notes that were to a certain 
degree below the standard note (say in the J^ : 4s. 
or £1 : 12s. notes,) it would be necessarv that the 
fee upon each, though not remitted altogether, 
should be reduced below the amount of the lowest 
coin, _ a farthing ; which would be the case, if 
notes under the £8 : 4s. note, for instance, were 
not to be taken out but in parcels, and a half- 
penny or a farthing were the fee upon eadi par- 
cel; in which case it would be necessary that 
government should noake up the difl^erence. This 
It would be weU worth its while to do, even upon 
the copper notes ; since, in Yorkshire, accoitunff 
to Adam Smith, before the restriction on small 
notes, sixpenny notes were issued by individuals 
in abundance. 

As to the general annuity note office, — having 
no intercourse with individual customers, nor 
with the local office-keepers but by letter, the 
nature of the business admits of its being con- 
ducted with perfect regularity, and upon a plan 
extremely simple. (See Chap. V. § 2, PrqfU in 
respect of management.) 

[14] Art. 16. {Least quantity,*) A note 
under this amount would consequently not be 
capable of being taken out singly, but only as 
one in a parcel, with other notes of the same or 
ditferent magmtudes. So also, perhaps, in re- 
gard to the carrying in notes to the local office 
CO be sent up to the general office, to be returned 
from thence with the interest; as likewise in re- 
gard to the changing large for small notes, or 
vice versa, or iniurednotes for fresh ones. But 
instead of a prohibition, as above, the same end 
might be answered, perhaps more advantageous- 
ly, in some, at least, of the above insunces, by a 

* Not less, for instance, than the amount of 
tlie quarter note (the £3: 4s. note) or the half 
quarter {die £\ : 128. note.) 



[Ch. L 

money, which an individual shall be allowed 
to take out at once ; as also to preteribe the 
composition of that quantity, taking care to 
leave to the customer the didce of the com- 
position, as fitf as it may be a matter of indif- 
ference to government. 

Art. 17. That powers be given to the king 
in council, or to the treastwry, from time to 
time to declare, whether any and what fee^ 
not exceeding a certain amount, shall be paid 
by the purchaser, on the emission of eadi 
note or parcel of notes constitutive of such 
or such a sum ; as also on the exchange of an 
old note for a firesh note, at the instance of 
the holder ~ regard beang had in both caaea 
to the magnitude of the sum constituting 
the value of the note or mass of notes; as 
also to call in at any time any sudi note or 
notes, so it be without expense to the holder, 
for the purpose of their being examined or 
exchanged; and, by suspension of interest, or 
other penalties, to enforce obedience to such 
calls ; as also to declare whether any and what 
fee shall be paid by the holder on the receipt 
of the interest due on each note or parcel of 
notes. [15] 



small fee, acting as a penalty to the amount of 
it, as by the next article. 

B V this means, the offices would be kept dear 
of tne most troublesome, as well as numerous, 
class of customers. Silver notes, for example, 
would in that case be taken out, not singly by 
journeymen manufacturers, but in parcets by 
masters^ by whom at pay-day they would be 
distributed among their journeymen. 

Interest would by this means be capable of 
being received at uie offices upon the smallest 
notes (which, as above, is necessary to their pass- 
ing in change for large ones ;) though what is 
Krobable is, that on the small it will scarcely ever 
e demanded. (See on this head. Chap. V. /Vo- 
JU by interest undemanded.) 

What is the least note that can be issued with 
profit, will be determined by the quantity of /iim 
occupied in the operations necessary to the issue 
of it. Possibly on this accoimt^ in the silver, or 
at least in the copper notes (if any,) the actual 
signature of the local office-keeper might be dis- 
pensed with, and a stamp of some kind (affixed 
at the time of issue at his office, or previously at 
the general office) be employed in its stead. 

In this power is included that of suspending 
the issue of notes of any particular magnitude or 
magnitudes ; by which means, in case of an tn- 
ordinate demand for the proposed paper (viz. 
such an one as shall threaten to swell to a perni- 
cious magnitude the quantity of it producing the 
effea of money in the circulation,) a stop may be 

fut at any time to the inconvenience. (See Ch. 
X. Rise of Prices,) 

[1ft] Art 17* {Emission^ exchange^ or pay^ 
ment of interest,) Imposing, after the opening of 
the office, the mmutest fee on any of these occa- 
sions, would be a breach of engagement, and 
moreover, if otherwise than by autnoritv of par- 
liament, an invasion of parliamentary rights. 

In regard to the fixarion of the amount, no 
harm could result ^m allowing to the executive 
government a moderate lutitude ; such as hatn a 
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Art 18. That periodical accounts be pk6- 
tishtd of tbe progrest of the issue, [16] as re- 



farthine to sixpence on the standard note of 
£\2 : Im. ; andf room would thus be allowed for 
following the dictates of convenience, as indi- 
cated by experience. Without being so great 
as to check the iitue^ the fee miffht perhaps be 
made to favour the ctroulation. In the circula- 
tion it might produce a premium* the maximum 
cf which would be the amount of the fee. 

The progress of the issue being known evenr- 
where, it is scarcely possible that, in one and the 
same place, this paper should be meeting with 
customers in the wsj of issue, and at the same 
time meet with refusab in the way of circulation ; 
the trouble of taking out^ however small, being, 
with or without the expense of the proposed fee, 
so much saved by takug the note m the course 
of drculadon. Not even as between different 
|daoes does it seem veir likelv that any such con- 
trariety should take place ; but were the incon- 
venience to happen, the proposed fee, if nuide a 
little larger than would otherwise be necessary, 
might aflbrd something of a remedy. Suppose 
tiie fee on the £12 : 16s. to be 4d., and the circu- 
lation dull at York, wliile the issue was brisk at 
Bristol:. a York bsLnker, taking them at par at 
Vork, might, by sending them to a correipon- 
dent at Bristol, sell the notes there at 2d. or 8d« 
premium, especially if a c o rrespondence of that 
sort were favoured in regard to postage. So long 
as this iMted, the issue at York would be stopped; 
instead of getting them at the government office, 
the custouicr wmild get them .at the bankers, 
whereby he would save Id. or 2d., besides a part 
of the trouble; and the load upon the market at 
York would be taken off An agio to an tm/i- 
mited amount would indeed be destructive of one 
of the diaracteristic advantases of the measure; 
but an agio to an amount thus strictly limitedt 
would saircdv (it is supposed) be felt as a dis- 
advantaffe. Were the note kept in hand, thouffh 
it were but for a few days, the interest on it tor 
that small space of time would afford complete 
reimbursement of the greatest possible amount 
of loss. 

li, in regard to the quantum of the fee, the 
principle were, that it should amount to just so 
nuch as would be sufficient for the remunera- 
tion of tbe local distributor, ~ this, again, would 
be a reason for making it variable within certain 
bounds ; for, under any given plan for conducting 
tbe busineMs, it would be matter of experiment 
what is the lowest fee that would be sufficient; 
ibid by such improvements on the plan, as reflec- 
tion fed bv experience might indicate, the time 
and trouble, and thence the quantum of remu- 
neratioo necessary, might from time to time come 
to be reduced. 

[161 Art 1& i^AecountepubUMhed.) The uses 
«f sttch publicatk>n are as follows : — 

1. That, from seeinff thb paper taken out in 
the way or issue, people may oe tbe more ready 
to take it in the way of circulation. 

2. That in case of its proving to be in anv 
degree an impediment to toe circulation of bank 
and country banker's paper, the parties con- 
eemed mav, by observing now the paper spreads, 
have timely warning to withdraw or keep out of 
tbe noarket any superfluity in their own paper. 

8. That in case of any local difficulty as to the 
circolation of the paper in one part of the coun- 
try (for instance, by reason of any sudden and 

VOL. in. 



gularly, and circulated as extensively, as the 
prices of stocks are at present, under heads 
expressive of the day, the place, the number 
of notes of each magnitude, and the total 
amount issued on each day at each place ; 
together with the increase or decrease of the 
amount, as compared with former periods ; and 
any such other particulars as may be of use. 

§ 2. Eventual Extension, 

Art 19. That if, by this and other means, 
three per cent, stock annuities should ever 
have risen to par, the produce of the issue of 
note annuities be thereupon applied to the 
paging off, instead of buying in stock annuities; 
and so toties quoties, buying in whenever they 
are under par, paying off whenever they are 
at or above par. 

Art. 20. That inasmuch as the paying off 
stock annuities, the greatest part thereof 
carrying three per cent., will lead to a rapid 
and almost simultaneous conversion [17] of 



extraordinary demand for cash) the load of the 
paper in the market may be lightened, by send- 
mg it to another part of the country, where the 
issue is observed to be going on brisUy, 

4. That from the amount of the issue in the 
course of each given period, indications may be 
deduced of the degree in which any temporary 
cause of depreciation must have operated| before 
it can have the effect, not only of stoppmg the 
issue, hut subjecting to a discount the quantity 
already in circulation, 

5. That data may be afforded, from which the 
several classes of persons interested may be able 
to foresee the approach of the several results or 
effects in which they are interested; such as the 
rise cf stock 3 per cents, to par— the growing 
scarcity of government annuities — the reduction 
of the rate qf interest paid by government in 
respect of them — the increase in the mass of 
national capital, by the paying off the annuitanu 

— the reduction ot the rate of interest in gene* 
raljSLC 

[17.] Art 20. (Conversion,) Conversion wn 
wcra used for sbormess, to indicate the result of 
two operations : -.- on the part of government, the 
redemption of such or such a mass of stock an- 
nuities ; and on the part of the stockholders' so 
expelled, a purchase made of the fresh mass of 
note annuities to equal amount — a result which, 
in the case where a man does not choose to part 
with the mass of annuity he receives from govern- 
ment, u a necessary consequence. 

That the disposition to accede to such conver- 
sion should be nearly universal, seems altogether 
probable. The loss of interest is but a sixtieth ; 
and, in all other points, the change will be greatly 
to a man*s advantage. In a very short period it 
cannot fail of taking place. Wnen stocxs (three 
per cents.) are no higher than par. the £2 : 19s. 
note annmties are (it is true) worth, as far as in- 
terestonly ia concerned, no more than ji'98 : 6 : 8 ; 

— but no sooner are three per cents, up at 102, 
than the £2 : 19s. per cent are worth upwards of 
£100^. 

Among any such group of annuitants thus for* 

cib]yexp3lea,there will always be acertainpropor- 

tion (it IS true,) who at the time of the expulsion 

were desirous ot disposing of their annuities, and 

H 
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the whole amount thereof into note annuities, 
bearing nearly the same rate of interest ; — 



would have done so, had the matter been left to 
their choice. But, by the supposition, there will 
be at the same time another group desirous of 
purchasing a mass of annuities, equal at the least 
to that which is thus wished to be disposed of; 
otherwise the price of the article would not be at 
})ar, which it is supposed to be ; — therefore, set- 
ting the one demand against the other, the whole 
amount of the mass of annuities paid off at or 
above par, may be set down as so much taken 
from a set of proprietors, who will not nart with 
such their property, but will accept ot it in the 
proposed new shape. 

Propoted mode of effecting the ooiwertion, — 
Adjoining to the room where a man signs in the 
stock-booiL a recognition of the redemption of his 
mass of stock annuities, are two other rooms — 
a money-room (as at present the dividend-war- 
rant room) and an annuity -note room. Question 
by the clerk : ^* Is it money you want ? yonder 
is the room for receiving money, and here is the 
warrant for it Do you keep your annuities? 
yonder is the annuity-note room, and here is your 
warrant for the amount in annuity-notes.*' 

On this occasion, tufo provisions, customarily 
inserted in the acts, will require observance:—!. 
That notice (a year in some instances,* half-a- 
year in others)** be given of the intention to pay 
off; and that the masses p«id off at once be not 
less than of a certain magnitude— £1.000,000 in 
some cases, £500,000 in others. Of the former 
the object was, as it should seem, that a man may 
have tmie to form his plans in regard to the em- 
ployment of his money ; of the other^ to obviate 
the suspicion of personid preferences, which, if 
the masses were small and undetermined, might 
be manifested in favour of individuals; viz. by 
paying a man off, or respiting him, whichever 
were most advantageous at the time. 

To comply with these conditions, as ^ as ap- 
pears either practicable, or material, or consistent 
with the practice and intention of the legislature: 
— suppose the course taken, in regard to the re- 
demption of the stock annuities, with a view to 
their proposed conversion into note annuities, to 
be as follows, viz. — 

1. Notice to be given, in the usual form, on the 
dav immediately preceding the next day for a 
half-yearly payment, or on any earlier day sub- 
sequent to the then kut day of half-yearly pay. 
ment ; — such notice to be expressive of a general 
intention on the part of parhameni, from and 
after the day mentioned in such notice, to pay 
off the then remaining mass of stock annuities, in 
masses or lots of not less than the above stipu- 
lated magnitude of £600,000, as fast as the sums 
<^ money for the makine of such payments shall 
respectively be complete! ; — the order in which 
the nuwses shall be paid off, to be determined by 
a lottery, unless changed in the way next men- 
tioned. 

Bv the publication of the progress of the issue 
in the newspapers, it will be known all over the 
kinedom, day oy day, what sum is in hand appli- 
cable to this purpose. The masses being marked 
in numerical oraer for this purpose, eaich stock- 
iiolder will see, day by day, whether the mass his 

• 25 Oeo. II. c 27 (the first consolidated act;) 
89ft40Oeo. III. &32. 
k 3 Gea III. c. 10. 
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and inasmuch as, upon the redemption of the 
last parcel of redeemable stock annuities, the 

portion of stock belonjgs to is ripe tor payment, 
or if not, how soon it is likely to oeoome so. 

That VLt^enercd notice of tKe intention^ in con- 
traditttincuon to a particular notice for the very 
day, was all that was meant by the legidature, 
may be inferred with some degree of assurance 
from the practice in Air. Pelham*s case. Fifty- 
seven millions worth, and upwards, was the mass 
of capital in relation to which notice was given on 
that occasion — that, in the event mentioned, it 
should, on a particular day mentioned, be pud 
off: so that, if the invitation given had remamed 
altogether without compliance (an event which 
for some time was highly probable,*) the whole 
would on that one day have been to be paid off, 
and the monev put into the hands of as many as 
on that one Jay might happen to apply for it. 
But, that such pavment could have taken place, 
either in respect or the whole of the mass, or to 
much as the greater part of it, and that, either on 
the day fixed, or on any assignable subsequent 
day, within a week*s or a monUi*s or even a quar- 
ter's distance of it, is a result that does not pre- 
sent itself as probable. 

To borrow nearly fifty-eight millions in the 
lump, and at that early period too — or even nine 
and twenty millions, ana that payable all in one 
dav— presents itself as an affiur of no small diffi- 
culty, even on the ordinary footing of mutual 
obligation as between the two contracting parties. 
How much greater the difficulty, if (as by the 
supposition contended against) one party (coou 
posed of the eventual lenders) was to be bound, 
while government, the eventual borrower, was to 
remain loose ! 

It seems, therefore, that (according to the in- 
terpreution put in that instance by parliament) 
by a notice that the capital of government annui- 
ties will, to such amount, be paid off on such a 
day, nothing more is to be understood than that 
(as here proposed) a part will be paid off on that 
day to such as apply for it, and the remainder 
at some sttbseguent day or davs, according as the 
money for paying off shall nappen to come to 
hand. 

If not — and if it were regarded as an article not 
to be dispensed with, that no one parcel of the 
consolidated 3 per cents, should be paid off but 
on one of the half-3rearly days in use for the pay- 
ment of the dividends on those annuities, and tMt 
day posterior, by one day at least above a twelve- 
month, to the first day on which the notice to that 
effect shall have been made public — the conse- 
quence will be, that upon the first parcel so paid 
off, the loss of time and interest will amount to a 
full twelvemonth; but that upon all eubsequeni 
parcels, the loss of time will be such as cannot 
amount to less than a year and a quarter upon the 
whole. For paying off the first parcel— say on 
the 26th of December 1804 — the latest day on 
which notice can be made public, will be the24«h 
of December 1803w For paying off the second 
parcel, the earliest day that can be appointed wiU 
be the 24th of June 1805. Should a parcel of the 
magnitude required by the act (£500,000) have 
come in or been made sure B^ the 25th « De* 
cember 1803, notice may be given on the next 
day. appointing, as the day of payment in respect 
of that second sum, the 24th of June 1805. But 

c Sinclair, ii 112. 
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emission of note annuities at this rate of in- 
terest must (according to article 6) imme- 

OQ this tecond transaction, I4 year, all but a day, 
would be lost If, again, by the 23d of June 18()4, 
a third sum ham)ened to have been collected or 
made sure, ancl notice given accordingly for the 
24th of June 1805, as before— then upon that 
sum no more than a year and a dav would be lost, 
as above mentioned ; and upon the whole, sup- 
posii^ the intermediate days — of collection per- 
fected, and notice given accordingly — to run m a 
regular series between such earliest day and such 
latest day, it would, by the namre of an arithme- 
tical series come to the same thing as if the quan- 
tity of time thus lost amounted to 1^ year in each 
instance. 

2. Meantime, by way of encouragement to 
stockholders to expedite the measure by their 
concurrence, books to be opened, in which each 
individual may tubscribe his consent to take an- 
nuity notes for his stock at the same price. The 
amounts of stock thus subscribed to be made up 
into masses of a determinate size, as above, — the 
lot which is first filled to be the last paid off— 
and so on in the order of the lots ;— and the opera- 
tion of the lotterv to be confined to such parcels 
of stock as riiall have remained unsulncriDed. 

By subscribing, and subscribing as soon as pos. 
sible, a man (it has been seen) wfll have nothini^ 
or next to nothing to lose, and he will have much 
to gain. 

As the Imlders of annuity-note paper of the first 
issue will all of them, sooner or later, be {mid off, 
and as, when any such note of the first issue is 
paid off, the holder will have no certain means of 
placing his money out at interest upon the same 
sort ofsecurity, otherwise than by purchasing into 
^e second issue at the reduced rate of that issue, 
' be will naturally be upon the look-out for paper 
of the first issue. But as this will be the case with 
regard to all such expdled note-holders as fast as 
they are expelled, such paper will (it is evident) 
bear an increase of price ;~ which increase will or 
course be greater, the more remote the period 
appears, at which the mass, to which the note 
belongs, is about to be paid off. 

From every such mass of annuity of the first 
issue, it is known that sooner or later one quarter 
of the amount will be struck off, unless a man 
chooses to receive the principal or purchase-mo- 
ney instead of it ; and this quarter, compared with 
the reduced remainder, may be considered as a 
sort of temporary annuity, for a term not alto^ 
tber certain, but longer and longer in proportion 
as the note stands higher on the privileged list 

Under these circumstances, the openinff of a 
second issue will immediately (it is evident) give 
an increased value to the whole remaining paper 
of the first issue;~which increase cannot at any 
time, nor in the instance of any class, amount to 
quite so much as 25 per cent (the difference 
between the rates of interest on the first and last 
issues,) payable durin^the time of respite— and 
fiom thence will vary, m a series decreasing down 
tot. The notes ofeach class will at all times be 
.worth something more than the notes of the same 
magnitude, in an inferior class ; and as the time 
for the redemption of the highest or last redeem- 
able class, and thereby for the reduction of the 
late of interest upon each class, is seen to approach, 
the extra value of the notes of all the classes will 
sink together. 

At the outset, this rise in value will approach 
the nearer to the 26 per cent, the less quick the 



diately cease ; — and inasmach as the mass of 
government annuities will in the meantime 

progress of the rodemption promises to be. Sup* 
nose it to be no more than I24 per cent, or even 
oj per cent., even at the very outset, and in the 
case of the very highest class, tneprospect of it will 
still hold out a very ample premium or bantu to 
subscribers. The subscription will be a sort of 
lottery^ with all prizes ana no blanks ; since the 
worst that can happen to a man will be, not to 
receive more than he ever paid principal and 
interest; nor ^et so entirelv a lottery, but that 
diligence will increase his chance. 

As between note and note in the same dass, 
the order of priority in respect of red^nption 
might be determined, either by the number of 
the note (as in the case of exdiequer bills,) or 
by lot 

The eomplicaiion incident to this state of things 
may present itself at the moment as an objection 
to the measure : --. notes of two issues current at 
a time ; those of the dosed issue bearing a pre« 
mium, different in the several classes, however 
numerous ; those of the open issue, bearing no 
premium ; and each note increasing, and th^by 
varying in value every j^ear, half-year, quarter^ 
month, week, or day, as time advances, according 
to the magnitude of the note. But as to govern- 
ment, the complication will not be attended widi 
any embarrassment Whatever variation the 
price may be subjected to in the way of circular 
/ton, there will be but one price for government 
to paff on redemption^ or receive on issue. To 
individuals, the variety is productive of ndther 
loss nor trouble. Where the premium is an ob- 
ject to a man, he will accordingly pay it on tddng 
a note, or make a demand of it 00 parting with 
it; where the difference is no olyect, he will 
ndther pav it nor demand it It cannot be pro^ 
ductive of any dispute ; since whatever may be 
the amount, no roan has any right to claim it; 
there will be no authoritative iaole to fix it, and 
attest the reality of it, as in the case of the aug- 
mentation by lapse qftime — I mean bv daily or 
half-yearly mterest unrecdved. To tnose who 
will take upon them the trouble of attending to 
the variation, and whose dealings in relation to 
it will thence be conducted on a laree scale, it 
will afford a source of profit; and in tnat charac-^ 
ter may afford to two oasses of professional men, 
the stock-broker and the stock-jobber, a compen* 
sation for any loss they might otherwise sustain 
from the measure* 

Even. the owners of the 4 and A per cents, might 
find in this arrangement, not only an inducement 
to come cheerfully into the measure, but such a 
compensation, or at least mitigation^ in respect of 
thdr Ion, as on the score of humanity (for strict 
justice is out of the question) may perhaps not 
be diupproved. For such of them as shall have 
come in Dy a time to be fixed, the highest classes 
may be reserved, in preference even to the ear- 
liest subscribers of tne 3 per cents.; — the 5 per 
cents, being ranked in this respect above the 4 
per cents. 

As the purchasers of these extra^nterest an- 
nuities have had the less to pay for them, on 
account of the prospect of their redemption, inas- 
much that, at a time when 8 per cents^ are at 64, 
even b per centa. are 8 per cent bdow par, the 
redemption might, under the above terms, be, in 
appearance at teast, rather profitable than other<i 
wise; and really and indisputably profitable in 
the instance of all sudi as, at the tune in ques* 
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have already been much reduced, and by the 
continued operation of the continually in- 
creasing powers of the existing sinking funds, 
the scarcity will be growing greater and 
greater every day (notwithstanding that, be- 
ing continually exposed to be paid off at par, 
they will be incapable of bearing any consi- 
derable premium) the offices be opened there- 
upon for the emission of a second issue, at a 
reduced rate of interest, say £2 : 7 : 5 — i. e, 
2i per cent, nearly — (viz. by raising the price 
of the standard note from jei2 : I6s. to .£16 ;) 
.^ the produce of such second issue to be ap- 
plied to the paying off the notes of the Jirst 
issue, and the second issue to close as soon as 
the redemption of the notes of the first issue 
shall have been completed. 

Art. 21. That the amount of all interest 
saved, as well by the redemption of stock 
annuities redeemed by the produce of the 
existing or other future funds (and, therefore, 
without the preparatory emission of a mass of 
annuity-note paper to the corresponding value) 
as by the progress made in the reduction of 
the rate of interest in the way just mentioned 
(viz. by the preparatory emission of a mass 



tion, would have been disposed to employ their 
money in other ways. 

Even in the case of such as were prevented by 
distance from subscribing within the time, an ex. 
pedient might perhaps .be found for preserving 
the individuals as well as the public from being 
deprived of the advantage; stockholders, for ex- 
ample, resident in, or on a voyage to or from, the 
East or West Indies. 

At the instance of a spontaneous though unau- 
thorized agent, a person so circumstanced might 
be admitted to the benefit of the subscription, the 
portion of stock annuities cancelled, and the 
amount in annuity notes kept in deposit for him 
at the office, such agent undertaking to indem- 
nify the proprietor against any lossoy the sub- 
scnption, and finding such sufficient security for 
the fulfilment of the undertaking as shall be ap. 
pointed for that purpose. 

As to the clause restricting government from 
paying otherwise than in such large masses as 
the £500,000 and £1,000,000 above mentioned, 
supposing the object above conjectured (viz. the 
exclusion of personal preferences) to have been 
the real one, the expedient proposed (viz. deter, 
mination by lot — an expedient employed in simi- 
lar instances under the old French ^vemnient) 
will be equally competent to the attamment of it. 
In all events, the difficulty would not extend 
beyond ttie conversion effected by the first issue. 
The paper, if accepted, would stand dear of this 
and other such do^s. 

Were it otherwise, a stipulation of this sort 
might be attended with some inconvenience and 
expense. As by the nature of the process of re- 
duction, the charge precedes the exoneration 
(since it is by the charge, and that alone, that 
the money for the exoneration is to be furnished,) 
the consequence might be, that, to the extent of 
a certain amount of paper, a ha1f-year*s charge, 
on the score of interest, nught be incurred upon 
•o much paper of the open issue, before the sums 
were collected that would be necessary to effect 
the exoneration by the redemption of a corre- 
spondent quantity of paper of the closed issue. 



of annuity-note paper, at a lower rate of in- 
terest, followed by the redemption of a cor- 
respondent mass of stock annuities, or note 
annuities, at the higher rate,) be carried (in>- 
mediately) to the sinking funds — on the prin- 
ciple of the provision made, in the like behalf, 
in and by the existing act (viz. the New Sink- 
ing Fund Act, 32 Geo. IIL c 32, § 2.) 

Art. 22. That, immediately upon the re- 
demption of the last parcel of note annuities 
of the^s^ issue, the offices he again opened 
for the emission of a third issue at the next 
lowest rate of interest suitable to the nature 
of note annuities on which interest is com- 
puted dailv, say £\; 9:6 — i.e. \\ per ceni, 
nearly [18] ; — viz. by raising the price of the 
standara note from £}6 to £25 : 4s. ; — the 
produce of such third issue to be appropriated 
to the redemption of the note annuities of the 
second issue as above : with like provision as 
above in &vour of the sinking finds : and so 
toties quoties, in so &r as any such brtker 
reduction may be deemed eligible. 

Art. 23. That inasmuch as, so long as any 
portion of the redeemable annuities remain 
unextinguished, there may remain two parcels 
of annuity-note paper, bearing two different 
rates of interest — the higher closed, the other 
open — provision be made, that in case of the 
creation of any portion of capital in stock 
annuities, at any time thereafter, by reason of 
money borrowed for the support of a war or 
otherwise, powers be given for extending the 
issue of note annuities to the extent of thj 
capital so created, and at the rate of interest 
the then last or open issue of note annuities 
shall receive. 



CHAPTER IL 

FORM OF AN ANNUITY NOTE. 

(See Table II J 



CHAPTER III. 

COMPARISON OF THE PROPOSED, WITH THE 
EXISTING GOVERNMENT SECURITIES, &C. 

§ 1 . Features possessed in common with other 
securities. 

1. Rate of interest low, inferior to that af- 
forded by money laid out in the purchase of 
stock annuities. Exemplified in the notes of 
country bankers. 



[18] Art 22. 
atl 



il^ per cent, nearly.) See 
i'roE 



Table L Note m. ^rom 3 to )} is no greater 
reduction than from 6 to 3 ; — bemg that which, 
in the course of 33 years, viz. between 1717 and 
1750, took place in regard to divers parcds of 
stock, though the reduction of the great mass 
from 4 to 3 per cent was not complete till 1757. 
(See Sinclair on the Revenue, II. 112.) 

iWhen Adam Smith wrote, the rate of interest 
in the Dutch funds was already as low as 2 per 
cent [B. I. ch. ix.] 
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2. Perpetuity f of tbe mass of interest grant- 
ed, subject to redemption — Taken from 
Ktock annuities ; — agrees with Irish deben- 
tures and India bonds ; — differs from Exche- 
quer bills. 

3. The princ^l not demandable Taken 

from stock annuities ; — agrees with Irish de- 
bentures and India bonds : also with navy, 
Tictualling, transport bills, and ordnance de- 
bentures ; — differs frt>m bank, bankers, and 
private notes and bills. 

4. Interest without special fund, over and 

above the general consolidated fund Taken 

from £b[d)equer bills; — differs from the 
former practice in the creation of stock 
annuities ; — agrees with all the other above- 
mentioned government engagements. 

5. The quantity issued, incapable of exceed' 
ing the quantity demanded at the original price. 
^— Agrees with bank paper, and in practice 
with bankers' paper ; — diflfers from stock 
annuities, Irish debentures, exchequer bills, 
and navy. Sec. bills. 

6. The evidence of the engagement eon- 
signed to a portable instrument instead of a 
fixed book, — Taken from exchequer bills ; — 
differs from stock annuities ; — agrees with 
Irish debentures, and the now disused navy, 
victualling, transport, and ordnance bills or 
debentures : — also with India bonds, bank 
notes, bankers' promissory notes, and private 
promissory notes, and bills of exchange. 

7. The paper, by its size, shape, texture, 
and thinness, particularly fitted for circula- 
tion Taken from bank paper; — agrees more 

or less with bankers' paper, and with the 
French assignats — differs from all the other 
above-mentioned engagements, except from 
some late issues of exchequer bills, in re- 
spect of size. 

8. Application of the profit of the measure 

towards the reduction of the national debt 

Taken from the sale of the land tax — t. e. 
the exchange of so many portions of the an- 
nual produce of that tax for portions of stock 
annuities; — differs from aU the other en- 
gagements above mentioned. 

§ 2. Features altogether new. 

9. Secure provision for the instant extinc- 
tion of the debt created by it. 

10. The amount of it incapable of exceed- 
ing the amount of the existing debt. 

11. Funds, no other than those already pro- 
vided for the existing debt ; but the security 
better, in respect of the appropriation of the 
profit to the exoneration ot the fund, by the 
continual redemption of a greater mass of the 
debt than the mass continually created. 

12. Interest receivable, with scarcely any 
trouble or expense, wherever letters are re- 
ceivable. 

13. The note or instrument serving as 



security for the interest, purchasable of go- 
vernment with scarce^ any trouble or expense, 
wherever letters are receivable. 

14. Ditto, receivable in the course of dr- 
culation, and with the interest, without ang 
trouUe or expense. N,B. Exdiequer bills, 
India bonds, &c, are not obtainable in the 
course of circulation, without the expense of 
brokerage ; to which is added, out of Lon- 
don, the expense of postage, and the expense 
of professional, or obligation of gratuitous 
agency. 

15. Quantity obtainable, adapted to every 
purse, from the largest to the smallest. — 
Bankers' notes, limited as they are, on the 
side of diminution by law, and in point of 
variety of magnitude by the narrowness of 
the market, &c., in the instance of each bank- 
ing-house, share this advantage in an imper- 
fect and inadequate degree. 

16. Facility afforded for ascertaining by in- 
spection, without calculation, the amount of 
interest due, &c 

17. Securities against forgery. — See Ch. 
II. Table IL Form of a note. [Notes 14, 22, 
and 24.] 

18. Facility thence afforded for ascertaining 
the value in respect of aenuineness — an ad- 
vantage it has over gold and silver coin, and 
which is shared wiUi it in but an imperfect 
degree by bank and bankers' papers. Ice., for 
want of the securities against tbrgery. 

19. Means afforded of making compound 
interest, without hazard, trouble, or expense. 
Shared in an imperfect degree (being attended 
with hazard, trouble, and expense) by stock 
annuities — completely impracticable by any 
other means. 

20. Security against depreciation. — The 
price can never rise, because any quantity 
may be had at the original price, so long as 
any portion of stock annuities remains unre- 
deemed. In the ordinary state of things, no 
man need take an inferior price m the way of 
circulation, when men are giving the full price 
for it in the way of issue. As to the proba- 
bility of any state of things so extraordinary 
as to produce a discount, see Ch. 1 V. Grounds, 
Sec Bank and bankers' paper are incapable 
of rise ; but, in several instances, the one has 
experienced a partial, and the other a total 
loss of value.* 



* A government engagement could not, like 
this, have been renders depreciation proof, but 
for the pre-existence of stflK:k annuities, and its 
connexion with them as above. The exi^dcs 
of government not beingsusoeptible of limitation, 
no species of engagement could be offered, oi 
which the price should be fixed, and the quantity 
limited to what could be disposed of at that price, 
but for the co-existence of some other speaes of 
en^gement unlimited in respect of the quantity 
ofterMl at market, and thence exposed to an un« 
limited diminution of price. 
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CHAPTER IV. 

GROUNDS OF EXPECTATION, IS REGA&D TO 
THE PROPOSED MEASURE. 

What is expected of the proposed currency 

is: — 
1 . That it will be taken out in the way of issue, 

2. at the fixed price put upon it ; 

8. . . be received in circulation 

4. . - at the same price ; 

5. - - with the addition of the interest, 

6. - - and without undergoing any subse- 

quent depreciation ; 

7. and will thus continue to circulate 

among individuals of all classes. 

That it will be taken out in the way of 
issue, and pass in the way of drculation, at 
3 per cent, nearly (the rate of interest put 
upon it,) notwithstanding the higher interest 
yielded by stock annuities, Irish debentures, 
exchequer bills, and India bonds, is proved by 
the example of bankers' paper, the interest 
xm which runs from 2 to a nominal 8 per cent. ; 
but really not so much, by reason of divers 
conditions, which reduce the value of it ; be* 
sides that, in these instances, the engagement 
is not perpetual, nor the security so good. 

That the interest due will be allowed for 
in circulation, is put out of doubt by the usage 
in the course of exchequer bills, navy bills, 
and India bonds ; though none of these papers 
are provided with the tablest which do away 
the trouble of computation altogether, how- 
ever small the sum, and however short the 
time. 

The following may serve as a view of the 
masses of money (cash or bank paper,) ca- 
pable of being employed in the purchase of 
this paper, whether in the way of issue, or in 
the course of the circulation — the time when 
the paper is capable of being taken in hand, 
being the time when the several masses of 
money respectively come in hand ; and the 
time for parting with the paper, being the 
time when the money must or would have 
been parted with. 

I. Monies capable of being employed in 
the purchase of the proposed paper, for the 
purpose of perpetual or permanent income, 
without any view to circulation ; and that 
would thereby afford to the note-holder, so 
long as the paper were kept in hand, a mass 
of perpetual annuities on a small scale. 

1. Money actually kept up in the form of 
» petty hoard, or hoard upon a small scale, 
with or without accumulation, to serve as a 
fund for demands, more or less remote and 
certain, but determinate ; such as marriage, 
apprenticing out, or portioning children — 
provision for widowhood or superannuation — 
purchase of articles of stock in agriculture or 
inanu&ctures, building, or furniture of such 
a price ns to require a persevering course of 
frugality to raise the amount. 



2. Money, the amount of which would be 
kept up in the shape of the proposed interest* 
bearing paper, if the proposed encouragement 
were to be held out. 

8. Monev actually kept in reserve for con-f 
tiogent and mdeterminate expenses. 

4. Money that would be kept in reserve 
for such purposes.* 

IL Monies that could not, or would not, 
have been employed in the purchase of the 
proposed paper, but with a view to circulation; 
the amount being destined to be otherwise 
employed or spent within a smaller or larger 
compass of time, in masses or in driblets, as 
the money (cash or bank paper) would have 
been employed or expended. 

5. Money coming in the shape oi fixed in- 
come, t. e. to an amount certain, and des- 
tined for current expenditure. 

6. Money coming in the shape of casual in- 
come, t. e. to an amount uncertain, and whe- 
ther in driblets or large masses, and destined 
(as above) for current expenditure. 

7. Money received in the shape of income 
in trust on private account: ex. gr, by land 
stewards, army and navy agents, guardians, 
receivers of the estates of corporations, of efr> 
tates thrown into Chancery, &c. See Ch. XL 

8. Money received in trust on puhlic ac- 
count, in its passage to or from tiie exche? 
quer : ex, gr, by collectors and receivers of 
the land tax, customs, excise, stamps, assessed 
taxes, boards and individuals receiving im- 
press money for various services. See Ch. V. 

9. Money already in capital sums (whether 
received on the score of debt, or by sale of 
lands, houses, government annuities, shares in 
a joint stock company, succession, testament, 
or gradual accumulation) under engagement 
to be laid out, on a day certain or uncertain, 
in a mode of permanent investment : ex, gr. 
purchase of land, houses, or government 
annuities ; shares in a joint-stock company, 

* This (should it ever come into existence) 
will be the only species of property known, which 
not only pays for kseping, but pajrs without either 
risk or trouble. To the aged and pitrsimooioos, 
it will be a new discovered treasure. Timidity 
and indolence are the natural accompaniments 
of that disposition to parsimony which is so na- 
tural an accompaniment of old age. To place 
money out at interest in anv other way, is a work 
not only of exertion but of nazard : in this way, 
a man escapes from both. 

To hoard money — to keep in hand any quan* 
tity that mi^ht be placed out at interest — is to 
suffer a continually mcreasing loss. Yet the habit 
of sustaining this loss is found a concomitant — 
and that not an unfrequent one — of the habit of 
parsimony. 

At the hour of death, ready money, in large 
nuuses, has been found in the hands of the par. 
siraonious of all ranks, from the beggar to the 
prince. But what prince, or what beggar, is there, 
who will hoard metallic money, when, by simply 
forbearing to part with this new species of paper 
money, he may, every day of his life, be not only 
preserving his property, but adding to it ? 
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loan on mortgige or bond, stocking of a fiirm, 
or establishment of a manufactory. 

10. Money already in capital sums not im- 
der enyagement^ but waiting for opportunities 
of beuig laid out, as abore. 

1 1 . Money already in capital sums, not un- 
der engagement, but waiting for opportuni- 
ties of temporary employment — such as loan 
by discount of bills, purchases in the above 
%rays on speculation, purchases in the way 
of trade, fcc. 

12. Money, as yet in small sums (whether 
saved from fixed or casual income,) kept in 
hand for accumulation. 

18. Money received in the shape of c^i- 
tai, in trust on private account: ex. gr, by 
assignees of bankrupts and insolvents, prize 
agents, executors, and administrators, turning 
effects into money, &c. 

14. Money destined for the discharge of 
debts, and kept in hand while accumulating 
into the sum due, or waiting for the time 
when due, or for their being demanded.* 



• Of the annual amount of money received in 
the fthape of income, and capable of being em- 
ployed m the purchaise of the proposed paper, a 
conception may be formed from the supposed 
amounts of the several component branches of the 
national income, as exhibited in the imxMntfla^ 
framed for the purpose /of the income tax, and 
printed in Mr. Se<7etary Ro8e*s Finance Pam- 
phlet of 1799 ; to which are subjoined the amounts 
of the same articles, according to the estimate of 
Dr. Bceke.* 

Offldal Dr. Baeke's 

EiUmate. 
£20,000,000 
15,000,000 
2,500,000 

4,500>000 
10,000,000 

8,500,000 

4,000,000 



Land rents, . . £25,000,000 
Farming profits, . . 19,000,000 

Tithes, 5,000,000 

Mines, navigation, and 

timber, . .. « . 3,000,000 

Houses 6,000,000 

Proportion for Scot- 

* * 6,000,000 

5,000,000 



Income from posses- 
sions beyond sea, . 
Interest in fonds, de- 
ducting foreign pro- 
perty, .... 15,000,000 
Foreiipi trade, . . . 12,000,000 

Shippmg, .... 

Home trade, . . . 18,000,000 
Other trade, . . . 10,000,000 
Labour, 



15,000,000 

8,000,000 
2,000,000 
18,000,000 

iio,oboiooo 



£123,000,000 £217,500,000 
OhservaHont. — The more regular the receipt, 
and the larger the masses received, are. in pro- 
portion to the total income of the year, the better 
adapted are they to the purpose of the proposed 
temporary em]>foyment Stock dividends occupy 
the nighest pmnt of the sode — professional pro- 
fits, where accumulation is out of the case, the 
lowest The weekly pay of a labourer would af- 
ford him no inducement to take out annuity-note 
paper in the way of iuue, unless in case of board- 
ing; but in the way of circulation, it would at 
least be upon a footmg with cash. 

• ObtervationB on the Income Tax, second 
cdidou, 1800. 



The ground of the expectation thus enter- 
tained on behalf of the proposed currency^ 
ivill appear the stronger, the more closely 
the advantages conferred by the possession of 
it are compared with the advantageTafforded 
by the several other sorts of securities, or 
modes of placing out money, considered as 
coming in competition with it ; — vix. stock 
annuities, exchequer biUs, and the market 
constituted by the demands of individual 
borrowers, country bankifuf'houses included* 
as well as those i^forded by cash itself, and 
by Bank of England notes, 

I. Compared with the market afforded by 
stock annuities, we shall find it possessed of 
the following advantages : — 

L In regard to jmrcAase — 

I. No trouble or expense on the score of 
journeys to London, or attendance there; 2. 
No expense on the score of agency, 3. Bro- 
kerage, 4. Stamp duties, 5. Fees for powers 
of attorney, or, 6. Postage ; 7. No danger of 
loss by buying to a diaadvantage. 

II. During custody — 

1. Interest daily — not so much as a day*s 
interest need ever be lost; 2. Interest re- 
ceivable without trouble ; 3. Compound in- 
terest capable of being made with certainty 
and focility ; 4. Settlements of money in trust 
may be made by this means, without trouble 
or expense. 

III. In regard to transfer — 

1. No expense or trouble on the score of 
journeys or attendances ; 2. No expense on 
the score of agency, 8. Brokerage, 4. Stamp 
duties, 5. Fees for powers of attorney, or, 
6. Postage ; 7. No danger of loss by selling to 
a disadvantage ; 8. The capitals of the mass 
of notes, employable in the shape of circula- 
ting capital, in whatever portions may from 
time to time be requisite — just like so much 
cash — without trouble or expense.f 



The amount of the sums which, having been 
received in the shape of capital^ are suscep. 
tible of the proposed temporary employment, 
is altogether unsusceptible of calculation. lathe 
course of the year, it is greater or less than that 
of the sums received ana kept for the purpose of 
expenditure. 

t The following bill of costs, exhibiting the 
charges attendant on dealmgs in stock, though it 
were fat the minutest portion, in cases where, by 
distance of residence and want of connexions in 
the metropolis, the party is obliged to have re. 
course, in the regular way of business, to pro- 
fessional assistance, may serve to show how ill 
adapted ^vemment annuities are, upon theirpre- 
sent footmg of stock annuities, to enable a man to 
employ in that way to advantage, dther a small 
sum for any length of time, or even a considerable 
sum for a short time ; and this, even indepen- 
dently of those contingencies which in the latter 
case nave so frequently the effect of converting 
expected profit into positive loss. The charges are 
such as I nave reason to look upon as rather under 
than overrated. By doing certain ports of the 
business himself, or getting them done gratis by 
a friend, a man may save so much of the expense ; 
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IL To money circauutanoed as in the case 
last supposed — viz. to be laid out either in 
small parcels or parcels of any magnitude for a 
short time — the purchase of exchequer bills 
is in some measure free from the objections 
to which the purchase of stock annuities is 
exposed, but it is open to others : — 

1. The period for which they are issued is 
limited in general to a time of war ; besides 
which, their existence is at all times preca- 
rious. 

2. The quantity of them is continuaUy liable 
to increase, as well as the time of payment 
to retardation, and thence their marketable 
value to depreciation to an unknown amount. 

3. E!xchequer bills are never issued for 
sums less than £100 ; by which circumstance 
every mass of money less than that consider- 
able amount is excluded from this branch of 
the market. 

II L Circumstances of comparative disad- 
vantage attending the private market may be 
reckoned as follows, vix. — 

I. Trouble and expense and loss of time 
attending the inquiry necessary in many cases 
to the meeting with a fit opportunity of placing 
out money at interest. — N.B. Jn the cote 
of the propoted market, this circunutance of 
disa d v a n t age ii altogether wanting. 



[Ch. IV. 

3. Want of coincidence between the quan- 
turn of the sum wanted to be borrowed and 
that of the sum ready to be lent. — Wanting 
altogether, 

8. Want of coincidence between the time 
for which money is wanted to be borrowed, 
and the time for which it can conveniently 
be lent. — Wanting altogether, 

4. Difficulty of obtaining sufficient assu- 
rance respecting the competency of the secu« 
rity in its several points of view. — Wanting 
altogether, 

5. Trouble, expense, loss of time and in- 
terest, attendant on the a4iustTnent of the 
pecuniary part of the security. — Wanting 
altogether, 

6. Trouble, sometimes expense, loss of 
time and interest, attendant on the process 
of demanding and obtaining payment of the 
interest alone, or of principle and interest 
together, as the case may be. — Trouble and lose 
of time — reduced to next to nothing : Expense 
and loss of interest, — Wanting altogether, 

7. Danger of loss, and particular incidental 
inconvenience, by unexpected delay in regard 
to payment — wanting altogether. 

8. Danger and fear of the necessity of liti- 
gation Wanting altogether, 

9. Unwillingness to deal with a stranger. 



— as his wife might save the expense of a mantua-makcr, by making her own gown : but a contiD- 

Sncy of this sort does not prevent the professional charge nom being, in a general point of view, 
e proper standard of expense. 

I. Charges on Purchase. 

1. Country attorney's attendance on the party, to take instructions for the purchase 

of the stock in the party's name, 3 

2. Town agent's attendance on a broker to make purchase, 3 

3. Broker's fee on Uie smallest purchase, 2 

4 Attendance at the bank for a blank power of attorney to accept stock and receive 

dividends, agent's and attorney's tees together, 6 

A. Prioeof thepower of attorney (in 1800, now 21s.), 11 

6L Attorney's attending and attestmg execution of cutto, with two witnesses, . , A 
7. Attendance at the bank to get it passed (agent's and attorney's fees together,) . 6 

N.B — This is commonly charged, but if contested, not allowed. 
& Letters and parcels (a usual lumping charge,) 5 



s, d, £. s, d. 



8 5 3 



II. Charges in respect of Receipt of Dividends, 

1, Agent's attendance at the bank to accept stock (both fees as before,) .... 6 

2. Fees on receipt of each divkiend (both,) 6 

9L Letters and parcels, , .... 5 

III. Charges on Sale, 

1. Attendance to give com mi s s ion to a broker for the sale (both). 6 

2. Attendance for a blank power of attorney, from the prmdpai to the agent in 

town, for selling (both), 6 

3. Power of attorney, (now 218.) U 

4 Attendance on execution (botn), , 6 

5. Attendance at the bank to make the transfer (both), 6 

6. Broker's fee, 2 

7. Letters and parcels, 5 



•} 



18 4 
3 4 



2 3 8 



IV. Contingent Charpes, 
L Fee on ]mvate transfer, — if the books were shut at the time of the purchase, 2s. 6(ii ; the 
sameif they were shut at the time ofthesalercharges therefore on both together, . 



6 9 8 



6 



£5 14 tt 
If the party die before the stock is resold, the whole of the above expense of X2 : 5 : 8 will be to 
be repeated ; and to it there will be to be added the expenses attendant upon proving the will, or 
takmg out letters of administration to the deceased. 
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in considerailofi of the uncertainty respecting 
his trust-worthiness in respect of moral cha- 
racter and pecuniary sufficiency. — Wanting 
altogether, 

lb. Unwillingness to deal with the indivi- 
dual, if a stranger, in respect of the risk of 
being eventually obliged either to distress 
him by pressing for payment, or to submit 
to loss for want of such importunity in many 
cases. In the instance of <a friend, in case oif 
any apprehension of solvency, still more if on 
that of moral trustworthiness, unwillingness 
still greater. — Wanting altogether, 

11. Unwillingness to accept of interest 
from a friend, especially if it be on a small 
turn, or for a short time. — Wanting alto* 
gether, 

12. Unwillingness, through shame, to ac- 
cept, and much more to demand, interest for 
sums and times separately trifling, how con- 
siderable soever in their collective amount. 
^-Wanting altogether. 

13. Embarrassment, disputes, and loss of 
time in the computation of interest on small 
or fractional sums, or for short and fractional 
periods Wanting altogether, 

14. Danger of loss by death, marriage, or 
other change of condition on the part of the 
borrower, whereby, as fiur as mere personid 
security is concerned, a security originally 
sufficient may become bad or precarious. — 
WoMting altogether. 

That it should continue to circulate with- 
out any depreciation, is not essential to the 
existence of a paper currency — witness the 
ease of exchequer bilb and other government 
paper. But though the property of circulating 
without depreciation may not be essential to 
the circulation of this annuity-note paper, it 
will at any rate be highly conducive to it. 

Depreciation proof, it must be confessed, it 
cannot be, any further than the government, 
of whose promises it is the vehicle, is de- 
struction proof: by any cause, therefore, that 
threatens immediate danger to the govern- 
ment — such as invasion, for example, or civil 
war — its value will be liable to be diminish- 
ed. These cases can never be urged as an 
objection specially applicable to the proposed 
measure. 

The measure would not impair, but rather 
add to the solvency of the government: by 
the profit it would afford, additional means 
would be afforded for the reduction of the 
debt of government. 

To the security of government it would 
add by the multitude of hands it would en- 
gage by the tie of interest in the support 
of government. To create and maintam an 
interest of this sort is a roost happy property 
common to all government securities : but all 
the government securities yet known in this 
cTouiitry are confined in their circulation to 
tiie superior and least numerous classes. It 



is among the characteristic properties of the 
proposed new government security, to spread 
itself among the poorer and most numerous 
classes, and thus to engage them to give their 
support to govemmei;it. 

Against depreciation frt>m any sudden de- 
mand for payment, the proposed paper is not 
only as secure as the existing government 
papers, but more so : those other papers en- 
gage to pay the principal and interest; the 
proposed paper, the interest only. In the one 
case, the fund drawn upon is the revenue of 
a single year, or some small number of years ; 
in the other case, the fund drawn upon is the 
revenue of thirty-five successive years. 

Setting aside the extreme cases here in 
question, there is but one cause of depreda- 
tion to which government paper stands ex- 
posed, and that is the forcing of the market. 
The proposed paper alone is not exposed to 
this cause of depreciation: it will be issued 
only in proportion to the demand, and is ren- 
dered for ever incapable of excee<ting it. The 
produce also will be employed in strengthen- 
ing the security and lightening the load of the 
same commodity at market. 

It may, however, be urged, that though 
the proposed paper can never be sold under 
the par price, it may, in consequence of the 
demand for its correlative hard cash, cease to 
bear that price. That such would be the ef- 
fect in the event of a civil war or serious in- 
vasion, will scarcely admit of doubt; and that 
an effect of the same nature, though to a less 
amount, should be liable to be produced by 
other causes, can hardly be regarded as im- 
probable. 

To this it may be answered — 

1. That admitting (for argument's sake) 
that such a result would occasionally take 
place to a certain degree, still this woidd not 
operate as an argument against the institu- 
tion of the proposed plan, unless such a result 
were to appear more likely to take place, or 
likely to take place in a greater degree with 
regard to it, than with regard to any other 
circulating government securities. 

2. That though such a state of things as 
the objection supposes be conceivable, yet 
no ground can be stated, either in point of 
reason or experience, for regarding it as like- 
ly ever to be realized. To whatever extent 
the amount of the proposed paper may have 
arrived at the time of the supposed extra 
demand for cash, it cannot have attained to 
it but in consequence of a proportionable 
preference given to it in comparison with hard 
cash. And the cause of that preference is a 
circumstance not exposed to diange. It con- 
sists in this, viz. that principal with interest 
amounts to more than principal alone: £103 
is more than £100, and the ratio is not less 
at one time than another. 

For the purposes of expenditure, within 
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the limits of the British empire, the {»opoted 
paper could never lose its superiority ; and as 
to so extraordinary a demand for the precious 
metals for exportation to foreign countries, 
no such case appears ever yet to have been 
realized ; — the scarcity of buiUon in 1796, in 
the opinion of the most competent judges, 
being referable not to the extent of the fo- 
reign demands, but to the constitution of the 
exbting private paper, payable on demand ; 
to the experienced brittleness of some of 
the country paper ; to the occasional scanti- 
ness of the paper of the great chartered com- 
pany, coupled with its preceding copiousness, 
and the excess of the advances made by the 
company to government, — causes which after 
all would not have been adequate to the pro- 
duction of the effect, had it not been for those 
alarms of invasion which were prevalent at 
the time. 

S. That no such extra demand for cash, 
supposing it to exist, could produce any de- 
predation in the price of the proposed paper 
till after it had put an entire stop to the 
purchase of it in the way of issue ; since the 
progress of the issue, being matter of uni- 
versal notoriety, it could never (in virtue of 
Art. 18) happen, that in any one part of the 
country (the expense of postage being out of 
the question) a roan should give £100 for 
such a quantity of this paper as might in any 
other part of the country be had for £99: 198. 
But in the nature of things, setting aside the 
influence of the supposed extraordinary and 
temporary causes, the amount of the demand 
for this paper cannot but be regularly receiv- 
ing a regular and very rapid increase. 

4. But if, in a case thus void of probability, 
it were worth while to look out for a remedy, 
a remedy, and that of the preservative kind, 
might easily be provided for it : I mean that 
of a cash fund (not to exceed, suppofi^e a 
million) formed by a reserve made of a part 
of the profits of the operation (as per Art. 
9,) to be employed in case of need in the 
support of the price of the proposed paper, 
by either buying it in with cash, or takbg it 
in pawn for cash, from the time that the dis- 
count upon it had risen to an amount worth 
regarding. 

In consideration of this steadiness of price, 
the proposed paper would become et>ery- 
hody't paper ; all persons possessing any of 
the masses of money above enumerated — that 
is, all classes of the community — are likely to 
be included among the holders of the proposed 
paper, either as customers for permanent or 
temporary annuities upon large or small scales; 
and as it would possess a vahie in use superior 
to that of gold and silver, inasmuch as it would 
yield a profit whilst it was retained ; and in- 
asmuch as it would possess a solidity of value 
&r exceeding the paper of any private banker, 
or even the paper of the bank of England — 



a solidity only to be destroyed by destroying 
the power of the government, to pay the in- 
terest promised to be paid — a solidity in- 
creasing with the amount issued — it would be 
secure of constant circulation from hand to 
hand. 

Being the holder of an annuity note, there 
is not a person living on whom I have any 
right to call upon to give me value for it : — 
but had it not been for the advantage ac- 
cruing from the holding of the note, I should 
not have become the holder of it : and as the 
advantage thus accruing to me from the hold- 
ing of this note is no greater to me than it 
wSl be to thousands of other people — in a 
word, to every man without exception, to 
whom it can be in my way to offer it — in the 
event of his becoming the holder of it in my 
stead, the certainty of my obtaining value for 
it at any time wants nothing of being entire. 

No one living is bound to give me ril ver for 
the guinea I have in my pocket ; yet who is 
there that ever hesitated to receive a guinea, 
under the apprehension of not being able to 
get change for it? Not only the self-regarding 
advantage of making profit by goods sold for 
part of the value, engages my neighbour, the 
shopkeeper, to diange it for me, on my lay- 
ing out to the value of a few halfpence with 
him, but the social consideration of amity and 
neighbourhood is sufficient to procure for me 
the same accommodation at his hands, with- 
out any such personal advantage. In the case 
of the annuity note, the social consideration 
not only operates with equal force, but has 
the personal consideration of the advantage 
to be gained by the holding of the note to 
back and strengthen it. 

The material question is, — Will it be re- 
ceived ? This beuig answered, and answered 
8atis£sctorily, the other question, — Why will 
it be received ? how comes it that it will be 
received ? — is matter only of curiouty and 
speculation. 

It may further be observed, that bo man 
will ever have obtained any such note ia ike 
way of issue ( I mean at the office,) who would 
not have preferred obtaining it in the course 
of circulation, and in that way would have 
obtained it, if he could have got it ; because 
the trouble and expense of taking it out in 
the way of issue, reduced as it is to the low- 
est term, will always be something; and in 
the way of circulation he obtains it without 
either that trouble or expense. The necessary 
consequence is, that in the ordinary state (k 
the market, there must exist at i^ times a 
disposition to receive a greater quantity of 
this article than is ever found in it. 

The practice of taking out annuity notes 
can never have become general, without the 
practice of receiving them in the course of 
circulation having become universal, and the 
disposition so tu receive them have grown 
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into a eosfirmed b»bit — a habit as determi- 
nate ai thai whick engages a man without 
reflection* without thought or deliberation, to 
receive bank paper, as he would gold. 

The value of these notes would be depre-, 
elated or destroyed, if the taxable powers of 
the nation were to such a degree exhausted 
as not to suffice for the payment of the whole 
of the annuities with which it stands charge- 
able, and consequently not for the whole of 
this proposed branch of annuities. If the whole 
island became a province of France, or were 
swallowed up by the sea, — if the globe of 
which it forms a part were carried off by a 
comet, were frozen, drowned, or burnt. -- — 
But we have no need on ihe present occasion 
to take any account of any of these calami- 
ties, and that not so much on account of their 
improbability, for there is not one of them 
that can be pronounced impossible, as because, 
bank paper being the assumed standard of 
comparison, any one of them would be equally 
fatal to the credit of such paper. 

CHAPTER V. 

HNANCIAL ADVANTAGES. 

Thb advantages of a financial kind that may 
be expected from the proposed measure, will 
require to be distinguished according to the 
periods or stages above marked out, in regard 
to the progress of it. 

§ 1. Period Firtt, 
From the opening of the first issue of annuity 

notes, to the arrival of the 3 per cent. 

stock annuities at par. 

The branches of profit or advantage that 
nray be looked for in the course, or at the 
conduflion of this first period, may be stated 
as follows : — 

1. Profit on sale by the difference between 
the price for which a 8 per cent, annuity, as 
secured by an annuity note, is sold, and the 
price at which an annuity to the same amount, 
as secured by an entry in the books of the 
stock annuities, is bought in with cash raised 
by the above sale ; in a word, profit by dif- 
Urente between the selling price of note an- 
nuities and the buying price of stock. — N,B. 
This branch of profit ceases altogether on the 
termination of Period I.* 



* This branch of profit will have for its ae- 
companiment, and that, as we have seen already, 
an inseparable one, the effect, and that an ad van. 
tageous one, of taking out of the market a mass 
of stock equal to the mass of annuity paper issued, 
although the burthen on government, in respect 
of the mass of annuity to be paid, remain the 
same. But though the effect be jpcoduoed imme- 
diately and at all events, the pront resulting from 
it depends upon two other circumstances ; — viz. 
the having money to raise for the creation of go- 
vernment annuities, and the arrival of the penod 
which will put into the hands of government the 



2. Profit by interest forborne to be received 
on annuity notes. 

3. Profit by notes in hand ; — profit by in- 
terest on annuity notes received by govern- 
ment in the coiu-se of circulation, whUe kept 
in the hands of government 

4. Profit by notes lost under circumstances 
which either do not admit o^ or do not call 
for compensation. 

5. Profit by reduction of the rate of inte- 
rest paid by government for such money as it 
b in the habit of borrowing by aimual anti- 
dpatioo, by the issue of exchequer bills. 

Profits peculiar to Periods IL and IIL 

6. Profit by saving upon the expense of 
management. 

7. Profit by fractional interest; t. e. by 
the 7d. per £100, the difference between the 
£3 per cent, yielded by stock annuities, and 
the £2: 19: 5 yielded by £100 worth of 
note annuities. 

8. Profit by the redemption of all stodc 
annuities yielding more than 3 per cent., and 
thereupon by extinction of the masses of 
extra interest. 

Profit peculiar to Period III. 

9. Profit by reduction of the rate and quan- 
tum of interest upon the mass of the national 
debt. 

10. Profit peculiar to a state of war; i. #. 
to those years in which money is to be raised 
by the creation of fresh masses of government 
annuities ; — profit on loans: profit or saving 
by lessening the loss by those transactions, 
by raising the price of government annuities 
as compared with money, and thereby lessen- 
ing the loss by the difference between money 
on the creation and sale of government an- 
nuities, and money paid on redemption of 
the same. 

1 1. Profit by yearly interest instead of half- 
yearly — a profit mentioned as being obvious, 
and capaUe of being realiaed, but not (it is 
supposed) to advantage. 

If to prove the proposed measure to be an 
advantageous one, and advantageous to a suf- 
ficient degree to give it a claim to be carried 
into practice, it were necessary to prove the 
quantum of the advantage, or even to give a 
calculation that had pretension to exactness, 
its chance for adoption wotdd be weak in- 
deed. Happily for the plan, no such proof can 
reasonably be required : — whether the profit 
be £10,000,000, or no more than £10,000, 
still, although that advantage stood alone, 
yet supposing it to stand clear and not to be 
attended vrith any degree of disadvantage ca* 

power of bringing iu annuitants to consent to a 
reduction in uie amount of their several annui- 
ties. These constitute two perfectly distin^ish- 
able branches of profit, which will be considered 
in their respective places. 
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pable of counterbalancing it, the conduct in- 
dicated would be just the same : it would be 
worth adopting, though the advantage were 
worth no more than £10,000 ; and it could 
but be adopted, though the advantage were 
equal to 100 millions. 

Profit I. Profit by the difference between 
the selling price of a £3 a-year annuity note, 
and the bujring price of a do. stock annuity. 

This profit will depend upon the average 
price of 3 per cent, stock taken out of the 
market upon the buying-in plan, before the 
commencement of the period during which, 
these annuities being at or above par, the 
paying-off plan will have taken place of the 
buying-in plan, and the quantum of annuity- 
note paper issued, and thence the quantity of 
stock bought in with the produce of such an. 
nuity-note paper. 

Profit II. The expectation of profit by in- 
terest forborne to be received, is grounded 

on the following proposition, viz That in 

general a man will not bestow either trouble 
or expense, much less both, how inconsider- 
able soever the quantity, in compassing an 
end which he has it in his power to compass 
to equal perfection without any such trouble 
or expense. 

The trouble (not to speak of the expense) 
attendant on the receipt of the interest on 
these annuities, has been reduced to the 
smallest amount possible ; because, the greater 
it is, the greater the danger lest, by the 
contemplation of it, individuals shoidd at 
the outset be repelled from the purchase 
of these annuities. But be the reduction 
ever so great, still the remainder will be 
something ; and this remainder, it may rea- 
sonably be expected, would, in the ordinary 
state of things, be sufficient to turn the scale. 
On the other hand, suppose the circulation 
of the paper to be once established, upon the 
terms on which government paper is in the 
habit of being received — (I speak of exche- 
quer bills, navy victualling, transport and 
ordnance debentures, not to mention India 
bonds) — viz. the allowing for it, in addition 
to the amount of the principal, the amount of 
the interest that has become due upon it. A 
man, by simply paying away an annuity note 
upon that footing, will receive, fi-om the in- 
dividual who takes it of him, ihe amount of 
such interest, without the trouble of applying 
for it elsewhere. 

The smaller the amount of interest or other 
money to be received, the greater the ratio 
which the trouUe of receiving, whatever it 
be, will bear to it : accordingly, if there be 
any difference, it is in the instance of the 
smaller notes ; and the more certainly, the 
smaller the note, may the dependence on this 
forbearance be assured. 

But the disposition to forbearance will be 
the more steady, the more perfect and un- 



broken the facility of receiving the money, in 
the event of its being thought fit to receive 
it, appears to be. It is on the strength of the 
persuasion entertained by a man, that the 
amount of a banker's note which he has taken 
in pajrment would, if demanded, be paid at 
any time, that his forbearance to demand it b 
grounded. 

It is on this account, that whether or no 
the payment of the interest upon a firesh note 
be deferred till after the end of the year, or 
be divided into two payments, the first of 
them to take place at the end of the first half- 
year — at the end of the year it seems most 
advantageous, upon the whole, that the even 
amount of the year*s interest should be made 
demandable at any time. 

1. In regard to the proportion of interest 
that would be likely to be forborne, thus much 
may be to be observed: — in regard to what- 
ever portion continued to be employed as 
currency, the forbearance would probably be 
general and continual. 

2. In regard to whatever part was hoarded 
for the purpose of furnishing compound in- 
terest, it could not take place. To obtain 
an interest upon a year's interest due on any 
note, it would be necessary for a man to re- 
ceive that interest, and with the moftey take 
out a fresh note or assemblage of notes : a 
second year's interest is a year's interest, and 
no more, in addition to its own amount ; it 
does not give him the interest he might have 
made on the amount of the same year*s in- 
terest, by receiving it in the shape of money, 
and employing that money in the purdiase of 
a fresh note carrjring its interest; or (what 
would come to the same thing) by receiving 
it at once from the office, if upon his appli- 
cation the office were to furnish him with it 
in that shape. 

3. In the case of a mass of annuity-note 
paper kept in hand for the purpose of income, 
but without any determinate plan of accu- 
mulation in the way of compound interest, it 
seems difficult to say whether receipt or for- 
bearance would be most apt to take place. 
The purpose of receipt might be equally an- 
swered by forbearance ; viz. by paying away 
at each period a mass of paper of an amount 
equal to what the whole mass had gained in 
value on the score of interest by that time. 
But this would require provision to be made 
accordingly in the composition of the sums 
constituted by the notes : and which of the 
two masses of trouble would be the greater, 

— that of making the provision in question, 
or that of receiving the interest at an office, 

— would depend upon circumstances. 

In the meantime, this consideration operates 
as a reason for rendering the composition of 
the series of notes as fiivourable as possible 
to the purpose of affording interest in the 
way of simple circulation as above described. 
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without the necessity of coming upon govern- 
ment for the payment of it ; tbiit is, to render 
the gradation of the series more regular, and 
the 'termit or degrees in it more numerous, 
than might otherwise be necessary or desire- 
able. The more complete the series of notes, 
the greater the chance it has of meeting the 
demand of each individual with reference to 
this purpose. 

As to the quantum of this branch of profit, 
the principal part — that which may be re- 
garded as certain — will depend upon the 
quantity of the paper thus employed, and 
upon the time during which each parcel of 
that quantity remains in circulation. It will 
depend consequently on the duration of this 
first period. 

Should this period prove a short one, the 
probable length of it (according to a suppo- 
sition that will be stated a little further on) 
not exceeding two or three years, the branch 
of profit will be proportionably inconsider- 
able ; but whenever it vanishes, it vanishes (as 
will be seen) only to make way for a branch of 
much superior importance. So long as stock 
annuities are to be purchased under par, none 
of those persons whose circumstances it suits 
to become customers for stock annuities, will, 
in respect of that portion of their money, 
become customers for note annuities, which 
will not be to be had but at par price. But 
no sooner are stock annuities arrived at par 
price, than these note annuities will be at least 
as well suited to the drciirostances of the cus- 
tomers for stock annuities : and inasmuch as 
the mass of stock annuities will be lessened 
every day by the operation of the sinking fund, 
while the mass of note annuities cannot be 
increased without diminishing by at least an 
equal amount the mass of stock annuities, the 
owners of the continually increasing mass of 
money seeking to be employed in the pur- 
chase of government annuities, to serve as a 
source of permanent income, \will have no 
other resource than to lie in wait for annuity 
notes as they pass from hand to hand, and so 
impound them and take them out of the cir- 
culation. 

Profit in. The third head of advanuge 
consists in the saving or profit that may be 
made to accrue on the score of interest upon 
annuity notes, which, after being received by 
government from individuals on the score of 
taxes or otherwise in the way of circulation, 
remain at the command of government till 
wanted to be re-issned. 

This heed of profit will again require to be 
distinguished into three branches : — 

1. Profit by annuity-note paper lying in 
the exchequer. 

2. Profit by do. lying in the hands of xe- 
reivers of all classes in its way to the ex- 
chequer. 

3. Do. by da lying in the way of imprest 



in the several offices of expenditure, waiting 
till re-issued. 

1. As to the first of these three branches of 
profit, what the probable annual amount of it 
may be, is completely out of the knowledge of 
the writer of these papers, but as completely 
within the knowledge of those to whom they 
are addressed: I mean in so far as the past is 
capable of serving as a guide to the future. 
Add together the 365 sums respectively exist- 
ing in the exchequer on the 365 days of the 
year, and divide the sum by 365 ; the quotient 
will be the principal, the uiterest of which 
will thus in the course of the year be gained or 
saved to government, supposing the whole of 
the money to be in the shape of annuity notes. 
From this gross amount of principal will re- 
quire to be deducted, the amount of that pro- 
portion of money which is upon an average 
in the shape of c»8h. 

2. As to the second of the above three 
branches of profit, it will rest with govern- 
ment whether to take it into its own hands, 
or to leave it in the hands of the receiver.* 

3. In regard to the last of the above three 
branches, little need be said. The money 
being already, in the shape of annuity-note 
paper, yielding an interest to government, — 
so long as it is in the hands of government, 
all difficulty in regard to the conversion of it 
into that shape is out of the question here. 

Under the existing plan, much anxiety has 
every now and then been entertained to pre- 
vent this or that subordinate officer of expen- 
diture from gettmg inordinate sums by way 
of imprest into his hands. Under the pro- 
posed plan, the money being in the shape of 
paper, that paper yielding its interest to go- 
vernment, — so long as it is in the hands of any 
office or officer keeping it on the account of 
government, though the quantity issued irom 
the exchequer to this or that office, upon this 
or that occasion, should happen to be more 
than sufficient — in other words, to be exces- 
sive — it would be no matter; since not only 
the temptation to produce the excess, but 
even the mischief of the excess if produced, 
would, in the proposed state of things, be 
done away. 

Profit IV. Profit by notes lost under cir- 
cumstances which either do not admit of, or 
do not call for compensation. 

As this source of profit will go on increasing 
as the quantity of annuity-note paper increases, 
and will consequently be inconsiderable in 
this first period, even at the close of it, in 
comparison with what it will be at the close of 
the second period, at which time the conver- 
sion of Uie whole mass of stock annuities into 
annuities secured by annuity notes will have 
been completed, — it b to the second period. 



* The interest upon exchequer billsceases when 
they are paid into the hands of the receivers of 
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that what there may be to say in regard to 
this source of profit, may with most propriety 
be referred. 

Profit V. Profit by reduction of the rate 
of interest paid on other government paper. 

With the fiill in the rate of interest yielded 
by stock annuities, the Mi in the rate of in- 
terest paid by government on exchequer bills 
will at least keep pace. As to the absolute 
quantum of profit on this head, that will of 
course depend on the amount of exchequer- 
bill paper issued within the time : a quantity, 
in regard to which, any calculations or con- 
jectures that could be given would be of little 
use. 

Profit VI. Profit (if taken) by difference 
between yearly and half-yearly interest. This 
branch of profit would not attain its maximum 
until the close of the second period ; but I 
have already stated that my leaning is not to 
assume this head of profit, and for what rea- 
sons. It may, however, be observed, that 
it woidd yield a rateable profit of £225 per 
million, whilst the interest upon the national 
debt remained at three per cent. 

§ 2. Period Second, 
From the arrival of stock annuities at par, to 
the redemption of the last portion of stock 
annuities; whereupon follows inmiediately 
the opening of the second issue of annuity 
notes at the reduced rate of 2f per cent. 

1. Profit (in the shape of principal money) 
by sale of notes ceases; but, in the event of 
the creation of a fresh parcel of stock annui- 
ties, revives and continues till the redemption 
of such stock annuities. 

2. Profit by interest undemanded will con- 
tinue, and with increase. The profit above 
mentioned as produced by the notes in circu- 
lating hands will increase as the quantity of 
paper taken out with a view to circulation in- 
creases. To this will now be added the profit 
produced by the notes in hoarding hands^ viz. 
the expelled stockholders who take this paper 
with a view to permanent kicome, as they 
held their stock. This branch may be termed 
the casual branch : it will arise out of sndi 
casual forbearances only as take place at pre- 
sent in the case of dividends on stock. The 
probable rate of it might be estimated from 
the course of the payments on this score made 
at present at the bank. 

The quantity of government annuities, 
stock and note annuities taken together, will, 
it is true, be growing less and less every day ; 
while the quantity of money capable of be- 
ing employed in the purchase of them will 
be growing greater and greater : so that the 
scarcity will be growing at both ends. But 
inasmuch as the issue being open all the while, 
everybody will be at liberty to supply him- 
self with whatever quantity of this paper he 
chooses, whether for the purpose of hoarding 



or widi a view to circulation, the diminution 
will fiill exclusively upon the stock annuitiei^, 
the quantity in circulation will not be ab- 
sorbed in any degree by the demand for the 
purpose of hoarding; and the only effect of 
the increasing scarcity, even when the issue 
is at the point of closing, Will be to make the 
demand, and consequent emission, the more 
rapid to the last. 

3. Profit by notes in hand. This inconsi- 
derable source of profit seems likely to conti* 
nue from the first period without any variation 
worth inquiring into. It admits of no increase 
from the increased amount of annuity-note 
paper produced by the conversion, that part 
only which is circulation, being capable ot 
finding its way into government hands. 

4. Profit by notes lost. During the whole of 
this second period, this source of profit will 
be on the increase; a quantity of annuity-note 
paper equal to the whole amount of stock an- 
nuities, being in the course of it added to the 



5. Profit by reduction of interest on ex- 
chequer bills. This source of profit will pro- 
bably have begun to manifest itself ia the 
course of the former period, but it is not till 
now that the amount could easily t>e submit- 
ted to calculation.* During the whole of this 
second period, the rat« c^ interest will be 
that reduced rate towards which it will have 
been moving on during the first period. 

This head of profit will be an enduring one. 
No plenitude on the part of the exchequer 
will warrant the disuse of exdiequer bills: 
it would be bad economy to make and keep 
on foot a perpetual loan to a certain amount, 
in order to save occasional loans to the same 
amount, at the same or nearly the same rate 
of interest : and to keep in hand a sum in 
caA to the same amount, would come to the 
same thing. The maximum of ad vantage under 
this head is therefore what results from keep- 
ing the rate of interest on such loans fnm 
rising more than one step above the level of 
the rate paid on perpetual loans. Upon the 
adoption of the proposed measure, it would 
be requisite to examine whether the plan of 
the present exchequer bills would be the 
most advantageous plan for borrowing money 
on such temporary loans. 

6. Profit by saving in the expense of ma» 
nagement — transfer and allowance (^interest, 
as between individual and individual, being 
performed without expense — and the expense 
attached to the issue, and to the payment of 
interest on government account, being defrayed 
in part, or in the whde hyfees. See Ch. I. 
Phin, Art. 17. This profit, being a rateable 
profit on the amount of debt, wiU of course 

* These papers appear to have been written in 
August 1800. At that time Mr. Benthara calcu- 
late the annual saving upon £6,500,009 of ex- 
chequer bills at £126,^ par annom. 
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diminish in amount^ as the amount of the 
debt diminishes. 

7. Profit by reduction of interest from £3 
to £2 : 19s. This profit results from the con- 
version of stock annuities into note annuities 
at the par price of both, which will be the price 
throughout this second period. It amounts to 
exactly l-60th part of the interest at 3 per 
cent. It comes in a manner without design, 
the difference being the unavoidable result of 
the defUcation of a few Auctions, which it 
was necessary to get rid of, in order to leave 
even and commensurable sums.* The amount 
of annual profit on this score, on each million 
of capital in stock annuities converted — t. e. 
on each £30,000 of interest on the said ca- 
pital—is £500. t 

8. Profit by reduction of interest on stock 
annuities at higher rates than 3 per cent. The 
amount of this profit might easily be made 
the subject of calculation. 

§ 3. Period Third, 
From the opening of the second issue at 
2f ths nearly (viz. £2 : 7 : 5) per cent., to 
the redemption of the paper of that second 
issue; — whereupon follows immediately 
the opening of the third issue at £1 : 9 : 6, 
being a trifle less than 1| per cent. 

I. Profit by reduction from £2 : 198. per 
cent, to £2 : 7 : 5 per cent. 

Rate of interest on the closed issue during 
this period, £2 19 

Rate of the open issue, . . .275 



Difference, constituting the rate 

of profit by the operation, . £0 11 7 

This result constitutes the diaracteristic 
profit of this third period. The proportion- 
able amount of it is nearly the fifth part of 
the interest on the mass of annuities remain- 
ing, at the commencement of this third period, 
viz. £5791 : 13 : 4 per annum for each mil- 
lion of capital of annuity notes. 

II. Profit on sale, t. e, by difference be- 
tween selling price of annuity-note paper, and 



* Table showing the principal sums of the se- 
vend notes entering into the oompositioD of £100 
worth of annuity-note paper, with their respective 
amounts of interest, taken from Table of Annuity, 
Note Currency. 



PRI^f CIPAX of 


Amounts of 


the NoTBS. 


INTBABST. 


£61 4 


£1 10 4 


25 13 


15 2 


12 16 


7 7 


6 8 


3 9 


3 4 


1 10 


16 


2} 



£100 £2 19 

•f> A portion of profit under this head would 
arise in Period L It will, however, reach its 
maximum at tlie end of Period II., thenceforward 
its amount will decrease as the amount of the 
debt diminJBbfft 



buying, price of stock annuities, remains as in 
Period II., extinct by the extinctioii of stoek 
annuities ; — subject to revival in the event 
of a fresh creation, as before. 

III. & IV. Profits by interest undemanded, 
and by notes in hand, continue as in Period IL 
with little change.J 

V. & VI. Profits by notes lost, and by 
saving in respect of the expense of manage- 
ment, being rateable profits, their amount per 
million's worth of paper continues unchanged, 
but their total amount diminishes of course in 
some degree, as the amount of annuity notes 
(which, from the commencement of this third 
period, are the only redeemable government 
annuities remaining) is diminished by the ope- 
ration of the sinking fiwd. 

For some time at least, the paper of this 
second issue carrying but £2:7:5 a-year in- 
terest, the demand for it, with a view to cir- 
culation, will be more certain than the demand 
for the purpose of permanent income on the 
footing of stock annuities : because to the 
former set of customers, the whole amount of 
interest, reduced as it is, will be as so much 
gain ; being a profit which, but for this species 
of paper, they would not have made — perhaps 
at all — certainly not in this commodious way, 
and by government annuities: — whereas the 
reduction will sit heavy on the customers for 
permanent income, who, if they continue their 
money upon government security, must submit 
to see their incomes reduced to this amount, 
and whose capitals to a considerable amount 
will accordingly, for the purpose of escaping 
such reduction, be withdrawn from this em- 
ployment, and either laid out upon other se- 
curitieSf or embarked along with the owners 
in some branch of trade. 

The progress of the operation may, not- 
withstanding, not be diminished upon the 
whole ; for to the amount of the demand with 
a view to circulation, no assignable limits can 
be found. 

Profit VII. Profit in respect of Exchequer 
bills. During this third period, in compari- 
ison with the second, the rate of profit will 
receive an increase. 

For the money wanted for occasional pur- 
poses during the second period, it will (as 
has been seen) have been necessary to give a 
rate of interest one step higher than that 
which, by the continual emission of annuity 



± Profit by interest undemanded ceases, it is 
to be remembered, at every reduction, in propor- 
tion as the conversion from thepaner beanng the 
higher rate, into paper bearing the lower rate goes 
on : — because, whenever a note is paid off, the 
whole amount of interest remaining due upwm 
that note must be discharged as well as the prin- 
cipaL It follows that, in regard to the paper of 
such issue, the time <(f forbearance cannot date 
frcnn any earlier period than the opening of that 
issue. 
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notes at that rate to all customers, it was in 
the power of everybody to make. But the 
first issue being now closed, it is no longer in 
the power of everybody or anybody to obtain 
government annuities at that rate; since, 
though paper of the first issue will still be to 
be bad of individuals, it will not be to be 
had but at an advanced price. The profit by 
the saving of this advanced price will be suf- 
ficient to engage customers to take exche- 
quer bills, at the par price of the closed issue, 
to an amount adequate to any money that 
can be wanted on the footing of a temporary 
loan. 

§4. Period Fourth, 
From the opening of the third issue at 1 ) per 
cent, nearly (viz. £1:9:6 per cent.,) to 
the redemption of the last portion of pa(>er 
of that issue ; — whereupon follows imme> 
diately the opening of the fourth issue at 
£1:3:8^ per cent., being a trifle more than 
1^ per cent. 

Rate of the closed issue during 

this period £2 7 5 

Rate of the open issue, ... I 1) 6 



Difference, constituting the pro- 
fit of the operation, . . £0 17 11 

The annual amount of this head of profit, 
for this fourth period, is, for each million of 
capital remaining in the hands of individuals, 
t. e. for each £30,000 of interest at the ori- 
ginal rate of 3 percent., £8958: 6:8; — the 
total amount of profit by reductions of inte- 
rest up to this period inclusive, on each mil- 
lion of capital, £15,259. 

Profits by notes lost, and by expense of 
management saved, will continue as before, 
with little change in regard to the rate, but 
in respect of the total amount, reduced in 
course as the quantity of the annuities in 
question is reduced. 

So in regard to profit by interest unde- 
manded, and profit by notes in hand. 

Profit in respect of exchequer bills, will 
at this period, if not before, be so far fixed, 
as that the rate of interest upon these tem- 
porary loans will never be higher, but more 
likely lower, than that of the closed issue. 
For although the reduced rate of the open 
issue should not be accepted of by the ex- 
pelled annuitants of the closed issue, nor even 
by any more of the customers for note paper 
with a view to circulation ; yet, for the rea- 
sons given with reference to Period III., the 
premium given for the paper of the closed 
issue will, notwithstanding, be considerable : 
the more so, as the drop from the rate given 
by the closed issue ^the second issue) to the 
rate given by the third issue (being the issue 
that remains open till the very close of this 
fourth period) is so great. Between the two 
amounts in question, a profit sufficient to 



draw purchasers for exchequer bills cannot 
but find room to place itself; and the interest 
on exchequer bills during this period may 
be expected to be considerably less than 
£2:7:5. 

§ 5. Concluding Period, 

The precise number of reductions which 
the rate of interest upon this paper might be 
destined to experience, is what it would be 
too much to attempt to fix. But a picture 
of the last moments of the expiring debt, at 
whatever stage the reduction of interest may 
then be, may be not without its use. 

It will present the profit by interest unde^ 
manded in an enlarged and interesting point 
of view : it will strike off in effect the last 
10, or 20, or 30 millions of the debt ; and 
strike off perhaps the value of a year or two 
or more from the duration of that load. 

After the exoneration thus effected in the 
course of the fourth period by the reduction 
of the rate of interest to the £1:9:6 which 
is the rate given by the paper of the third 
issue, — is it or is it not likely that the reduc- 
tion of interest should have descended lower 
before the redemption of the last portion of 
the principal of the debt ? 

The reduction of the rate of interest on 
the money that had been thus lent to go- 
vernment mil stop short of this mark, or 
stop at it, or go beyond it, according to the 
influence whidi the rate thus allowed by go- 
vernment turns out to exercise over the rate 
of interest in general. That the influence 
which the government rate of interest has in 
its rising state maintained over the general 
rate of interest, has been considerable, is mat- 
ter of known experience — though the opera- 
tion of the restrictive laws which stop the 
rise at the point of five per cent, even on the 
slenderest security, has rendered the amount 
of this influence scarcely capable of being 
measured. The influence of the rate of in- 
terest paid on the debt cannot but increase 
with the magnitude of the debt, to which 
the magnitude of the mass of capital poured 
into the market (as will be seen) by the re- 
demption of that debt, will be proportioned. 
The effect of 200 millions thus poured in 
cannot but be double (it should seem) to that 
of 100 millions, at least if poured in within 
the same compass of time. 

The influence of the capital poured in by 
the redemption of the national debt at the 
time the reduction of the interest on that 
debt is going on, will (it is true) not depend 
solely on the quantum of capital thus poured 
in, but also on the magnitude of the growing 
mass of national capital into which it flows. 
But the general mass of national capital is 
also of itself in a rapid state of increase; and 
to such a degree on the increase, as to be of 
itself in a way to effect a reduction in the 
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rate of interest in general, without any aid 
from this or anj other £M:titioiu source. Ac- 
cordingly, the fiustitious cause of reduction 
— the £ftctitiously accumulated capital which 
is thus poured in by government, so fiu* from 
finding any obstruction in the magnitude and 
vis inertia of the mass into whidi it flows, 
finds a powerful assistance in the operation of 
that mass, acting as it is already, in a direc- 
tion tending to the same end. 

If, then, while the two forces, the natural 
and the factitious, are thus acting in this di- 
rection, the influence of the fictitious should 
be strong enough to bring the other to the 
same pace, things will continue on in the 
same state as already depicted in the account 
of the fourth period : paper of a cloud issue, 
in a quantity which cannot be increased ; — 
paper of an open issue, in a quantity which 
will be continually and rafadly on the increase, 
till, by the produce of it, the paper of the 
closed issue has been paid oflT, when a fresh 
issue will be opened, at a still lower rate, and 
the now open issue closed, and so on : always 
paper of two issues, at two rates of interest, 
till the last applied portion of redemption 
money comes and sweeps them both out of 
the market at once. 

If, then, the reiduction of the rate of interest 
go on to the last year of the debt without 
stopping, the state of the paper during that 
last year, in respect of its being divided into 
paper of two issues Cviz. a closed issue, and 
an open one,} will be the same at that sup- 
posed last period of the existence of this 
paper, and of the redeemable part of the na- 
tional debt, as is exhibited in speaking of the 
advantages belonging to the fourth period of 
its existence : tbe paper swept oflT by the last 
mass of redemption-money will be paper of 
two different issues. 

On the other hand, if the emission and con- 
sequent reduction have stopped anywhere, 
there will, at that last stage, be but one rate 
of interest paid by government on the redeem- 
able part of the debt : the annuity-note paper 
remaining at the time will be, all of it« of the 
same issue— ^ viz. the then closed issues — 
there being at that time another issue opened, 
but no paper of that proflTered issue in exist- 
ence, — nobody having purchased any at that 
price. 

For illustration's sake, let the last issue 
which meets with customers be the above- 
mentioned third issue, — tbe issue at £1 : 9 : 6, 
with the opening of which the fourth period 
commences : let thirty millions, at this time, 
be the amount of tbe whole remainder of the 
debt, of which let ten millions be the amount 
of the paper of the second issue now dosed, 
beonag interest at £2 : 7 : 6 per cent. : and 
let the other twenty millions be paper of the 
third, or open issue, bearing interest at 
XI : 9 : 6 per cent. : and let the ten millions 
Vol. III. 



at £2: 7: 5 per cent, be all of It in the 
hands of persons who keep it in hand as a 
source of permanent income ; while the 20 
millions at £1 : 9 : 6, is all of it in a state of 
circulation more or less rapid, being all of it 
in hands that took it out, or received it with 
that view. 

The sinking funds, taken altogether ~i. 
the sinking funds present and future — being 
now in a condition to pay off (suppose) ten 
millions in the course of a year, let such pay*> 
ment be made accordingly. This extinction, 
fidling of course upon those ten millions, 
strikes off the whole of the hoarded paper, and 
leaves only that part which, being in circu- 
lation, constitutes so much of the circulating 
capital of the country. Upon the redemption 
of the last parcel of these ten millions, the 
opening of the fourth issue follows of course, 
by article 22. If any purchasers presented 
themselves at the rate of this fourth issue 
(£1 : 3 : 8^ per cent.) the reduction of the 
rate of interest would go on. But by the 
supposition, no such purchaser does present 
himself. The persons who had been keep^ 
ing their capitals in the shape of annuity-note 
paper of the second issue at £2 : 7 : 5, are, 
by the redemption of the remaining paper 
of that issue, put to their option — either to 
cease letting their capital lie on that sort of 
security, or to accept of £1 1 3 : 8^ per cent. 
By the supposition, they all reject the paper 
bearing this new and lowest rate : they will 
not meddle with it, not even for a time, and 
with a view of putting it into circulation by 
employing it in the ways in which they de- 
termine to employ the capital thus thrown 
upon their hands. 

When the two masses of paper that had till 
now been in the market, are thus reduced to 
one, that one will, all of it, be in the hands 
of noteholders who take it with a view to 
circulation. For, whatever rate of interest 
b accepted on the footing of permanent in.* 
come, there will be always persons in abun- 
dance to whom it will be worth while to 
accept of the next lowest rate, with a view 
to circulation. If, by the growth of national 
opulence, a rate so low as £2 : 7 f 5 appears 
noWf is raised to such a pitch of relative value 
as to be worth acceptance in the character 
of a source of permanent income, the next 
lowest rate, though so low as £1 : 9 : 6, will 
be raised along with it in the scale oif im- 
portance, and will become not less worth 
acceptance in the character of a source of 
such temporary profit as could not with equal 
security and convenience be made by any 
other means. And if the £1 s 9 : 6 itself 
come to be thought worth acceptance in the 
character of a permanent provision and sole 
dependence, the next lowest rate, though 
now reduced to £1 : 3 : 8^, will no more be 
regarded with contempt in the character of n 
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source of temporary pro6t, than the £1:9:6 
was before. If, then, the demand for annuity- 
note paper should stop altogether at any period 
prior to that of the complete extinction of the 
debt, it is with the customers for permanent 
income that it will stop, and not with the 
customers for temporary income with a TJew 
to circulation. 

Compared with cash, the interest afforded 
by the annuity-note paper to those who take 
it or keep it with a view to circulation, will, 
be it ever so small, be so much profit. Com- 
pared with the preceding higher rate of inte- 
rest, the reduced rate afforded by the annuity- 
note paper will, to those who take it, and who, 
to the extent of their respective capitals so in- 
vested, have nothing else to depend upon for 
their respective incomes, present itself as a 
loss to the amount of the difference. 

Under these circumstances (though, for il- 
lustration's sake, the supposition has been that 
the firesh issue would at some period remain 
open without customers) it seems not very 
easy to abide by it. At the time the sinking 
fund came with its ten millions, and swept 
off all the paper of the second issue — all the 
paper that was in the bands of customei^ for 
permanent income — the demand on the part 
of the customers for temporary income with 
a view to circulation, had got no farther than 
the remaining 20 millions. But, under the 
accumulation of wealth inseparable from the 
state of things thus supposed, it is scarcely 
possible that the demand, from that class of 
customers, should for any length of time be 
altogether at a stand. If , in a twelvemonth, 
but a single £100 worth more than could 
be met with without giving such a premium 
as would make it dearer than the paper of 
the open issue, were wanted by any person 
for a few weeks or months, he would betake 
himself to the open issue. 

Even in the case of the last group of now 
expelled note-holders, by whom this paper 
bad been held as a source of permanent in- 
come, the supposition of their rejecting the 
paper of the fresh issue altogether appears 
scarcely tenable. They would still, to a cer- 
tain degree, be customers for annuity-note 
paper, though with different views : before 
their expulsion, for the purpose oi permanent 
income — after their expulsion, for the purpose 
of temporary income, till a better income or 
better prospects could be obtained from some 
other source. 

True it is, that by the paper taken out of 
their hands they made £2:9:6 a-year ; while 
by the paper of the fresh issue they would 
make not half the money — £1 c 3 : 8^. But 
£1:3:8^, which they might begin making 
from the very instant of their expulsion, 
would be £1: 3: 8i better than nothing — 
which is what the interest of a considerable 
part of their 10 millions of capital would be 



reduced to, for a time more or less consider- 
able, if it rejected this accommodation. And 
though no more than a single £100 of the 
expelled 10 millions were to betake itself to 
this employment, though it were but for a 
day, frt)m thence would be to be dated the 
birth of the paper of the fourth issue. 

If, however, at the period in question, there 
remain no paper but of one issue, it is all of 
it (as we have seen) in the hands of the cus- 
tomers for temporary income with a view to 
circulation, who would, generally speaking, 
betake themselves to the circulation for the 
interest of it, — upon which, the demand for 
interest at the office would nearly cease. But 
the same cessation might take place although 
there were to be paper of two issues — and 
would take place, if the paper of both issues 
were to be in the hands of the customers for 
temporary income with a view to drculataon. 
Nor is this any more than what might well 
enough take place ; sinco the paper of the 
closed issue would bear a premium corre- 
sponding to the superior rate of interest it 
afforded ;* and it would be seen by govern- 
ment to be the case, if the interest upon the 
paper of the closed issue were seen to remain 
undemanded. 

In this state of things, many millions of 
government paper still in circulation, and 
little or no interest demanded on it, there 
seems nothing to be gained and something to 
be lost by carrjdng the redemption any fur- 
ther. As to so much interest as continues to 
be undemanded, the debt ceases to be a bur- 
then ; — the taxes, from which the redemp- 
tion money would have to come, would be a 
burthen ; and the paper taken out of the cir- 
culation by the redemption would be so much 
taken from the mass of circulating capital —- 
as much so as if gold to that amount, after 
having been received by government on the 
score of taxes, were to be thrown into the 
sea. A defrdcation made to any such amount 
as the supposed 20 millions in the course of 
two years, might, by its suddenness, be pro- 
ductive of inconveniences such as it would 
not be easy to estimate ;t — similar, in a word, 
to those which have been attributed to the 
diminution in the quantity of Bank of Eng- 
land paper in circulation. 

Were the redemption thus to cease, it 
might be of use to declare, at the time that 
sudi cessation were declared, that from thoice- 



• The premium is a necessary condition of the 
co-existence of two papers of the same denonii« 
native value, bearing different masses of tnte. 
rest : a man would never give £100, or the value, 
for a mass of paper called £100, and yielding 
£1 : 3 :8| a-year mterest, if for the same piice 
he could get a mass of paper which, though called 
but £100, yielded £1:9:6 a-year interest 

+ See frirther, Chapter VI. Adwtntage by od- 
(Rtion to National CapitaL 
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forward, as often as a note were sent in for 
payment of interest, interest and principal 
^ should be paid together,* as is the practice 
at present in the case of exchequer bills; 
and at the same time to declare a respite of 
the redemption for a certain time. 
The adrantages would be — 

1. The continuance of the source of profit 
in question (profit by interest undemanded) 
would be more steady and assured. For in 
proportion to the length of the respite de- 
clared, the paper thus respited would come 
to bear in circulation a premium ; the amount 
of which premium, though Hmited by the rate 
of interest yielded by the open issue (resorted 
to or not resorted to) would not be prevented 
by it from taking place. This premium a man 
would lose, by sending in his paper to be paid 
off at par : in general, then, paper would not 
be sent in for that purpose, nor consequently 
any interest be paid by government. 

2. No payment could thenceforward be 
made upon the proposed paper, but that a 
payment to a far greater amount would go 
in redemption of principal ; whereas, without 
such regulation, no part of the money paid 
could take that profitable course. 

The undemanded interest (it might be 
thought) might in this way come to accu- 
mulate to such a mass as might be productive 
of inconvenience, if by a sudden turn of a£- 
iairs it were to become a matter of advan- 
tage to the whole body of annuitants to claim 
payment of it at once. But on a second 
f»)ance, the inconvenience would be seen to 
vanish altogether. Supposing, as before, the 
amount of the paper twenty millions — rate 
of interest £1:9:6; — the whole amount 
of a year's interest would thus be short of 
XdOO',000. Being $imple interest, not com- 
pound, the whole amount of it in twenty years 
would be short of six millions, supposing the 
whole of it to remain undemanded, and the 
principal undiminished all that time. No 
issue can carry more than its own interest ; 
because, as the open issue fiJls, the paper of 
the closed issue is paid oft, interest and prin- 
cipal together. Respite is indeed proposed ; 
but the term of respite need not be so long 
aa to preclude government fi^m providing 
such a course of redemption as should ward 
off any inconvenience that might ensue from 
a too sudden diminution of this part of the 
currency, and at the same time prevent the 
interest firom swelling to any such amount as 
to become formidable. At the worst, at such 
a period, interest so low, money so abundant, 
£6,000,000 would be but a trifle to raise by 
an immediate and temporary loan, as now by 
exchequer bills. 

* By this restriction, the amount of the pre- 
mium might perhaps be made less than it would 
have been otherwise : — but this would compara- 
tively be of little moment. 



§6. War Loans. 



By so many per cent, as the market price 
of old annuities is raised by any cause, by so 
many per cent (it is well known) is the price 
of new annuities raised to those who give 
money for them to government (t. e. the terms 
of the loan bettered) by that same cause : — 
since, as between old and new the value is 
just the same, it woidd be in vain for any 
man, or set of men, to insist upon any con- 
siderably greater price in annuities for their 
money (allowance made for depreciation by 
increase of quantity and for dealer's profit) 
than people in general are disposed to take 
for theirs. 

Whatever takes stock out of the markets 
without taking out or keeping back the 
equivalent in money, adds in proportion to 
the price of stocks. The proposed measure 
takes stock out of the market without taking 
out or keeping back money: it therefore adds 
in proportion to the price of stocks. 

True it is, that even previously to the 
absorption of stock annuities which it takes 
out of the market, it has created other an- 
nuities to a considerable part of the amount ; 
for it is only with the money received for 
those new annuities, that the old are taken 
out. But of the money thus received for the 
new annuities, there is not any part that 
would have gone to market for old annuities ; 
because, while stocks are under par, no money 
that can be employed with advantage in the 
purchase of stocks, can be employed other- 
wise than to a manifest disadvantage in the 
purchase of the inferior rate of interest af- 
forded by the proposed note annuities. 

Any melioration thus produced in the 
price of stocks, and thence in the terms of 
the loan for any given year, will operate (it 
should be remembered) not only on the loan 
of that year, but on all succeeding loans du* 
ring the existence of the existing debt ; since* 
whatever additions the debt may come to 
experience in the course of any number of 
succeeding years* it will always be the less 
by the amount of all the defalcations that 
have been ever made from itf 

Were it not for the operation of the sirik* 
ing fund, the profit on this account would 
be so much clearer ; but inasmuch as, to the 
extent of the stock purchased in the year by 
that fund, government loses exactly as much 
as it gains on the stock sold in that same year 
in and by the loan, the amount of the loss by 

+ This, though so evidently true as to appear 
Uttle better than nugatory, will be apt enougn to 
be overlooked, of even appear disputable : for such 
will naturally enough be the case, if, after rising 
the first year of the application of the given cause 
of elevation, stocks should, in consequence of 
fresh causes of depression, experience a fall the 
next, or any other succeeding year. 
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the purchase will be always to be deducted 
from that of the profit by the sale. 

To calculate the probable amount of profit 
on this score, for one, two, or more years, 
would require two sets of data; — viz. 1. 
Amount of the several other causes of elevo' 
Hon, together with those of depression^ in 
each year ; — 2. The amount of annuity-note 
paper sold in each year. The former would 
scarcely yield to calculation ; the latter bids 
defiance to it altogether. 



CHAPTER VI. 

ADVANTAGE BY ADDITION TO NATIONAL 
CAPITAL. 

Among the advantages promised by the pro- 
posed measure, may be reckoned the addition 
it promises to make to the mass of national 
productive capital, and thence to the mass 
of national wealth ; viz. by the acceleration 
it will give to the operation of the existing 
funds, in respect of the redemption of the 
national debt. 

That an addition to the mass of national 
capital — an addition to the value of £100 — 
is the result of every £100 paid in discharge 
of the national debt, is a proposition which, 
though hitherto it seems to have engaged but 
little if any attention, will be assented to al- 
most as soon as mentioned. That the putting 
of money into men's hands on this occasion in 
lieu of the income they are obliged to part 
with, has no tendency to increase the ratio of 
the amount of money expended in the way of 
prodigality^ to that of the money expended 
and employed in the way of thrift, is evident 
enough. But if, emplojdng the money put 
into his hands in lieu of a source of income 
of which he is deprived, a man employ it 
otherwise than in the view of making it pro- 
ductive of a mass of income to equal amount, 
lie employs it in the way of prodigality ; and 
if he employ it with the view of mi^ng it 
productive of income, it must be either by 
expending it himself in the production or 
improvement of sud^ articles as constitute a 
mass of capital to the amount of such expen- 
diture, or by lending it directly or ultimately 
to somebody else, by whom it will be applied 
to that same purpose. 

If the money thus put into the hands of 
the expelled annuitant in lieu of his annuity 
were taken from the mass employed in the 
shape of capital, there would be neither loss 
nor gain by the operation, on the score of 
addition to the mass of national weidth.* 

* This suppontion is actually realized in the 
case of money emploved in the redemption or 
purchase of portions or the land-tax, and laid out 
m the purchase of masses of stock annuities on 
eovemment account, to be added to the sinking 
fund. The money for a purchase of that sort can- 



But the money thus employed by the exist* 
ing sinking fund is not taken from any such 
mass. It is the produce of taxes — of taxes , 
levied on income, either directly or through 
the medium of expenditure, and is taken out 
of that fund, the whole of which (after a 
small deduction on account of savings; would 
otherwise have been expended within the 
year, in the way of current expenditure : that 
is, in the purchase partly of unproductive la- 
bour, such as that of servants, coaches, horses, 
players, musicians, and the like — partly in the 
purchase of articles consumed mostly within 
the year, or some other such short periods of 
time, without having produced any equivalent 
increase. 

Of the money thus put in the shape of ca- 
pital into the hands of the public creditors 
on the redemption of their respective por- 
tions of the public debt, that part which is 
received by British subjects, will in general 
be employed in adding to the mass of capital 
contained within the limits of the British 
empire : on the other hand, that part which 
is received hy foreigners, will as naturally be 
employed in adding to the mass of capital 
contained within the dominion of the states 
to which they respectively belong — in add- 
ing to the quantity of foreign, not of British 
capital. 

Deducting, then, from the whole amount of 
the money pajrable on the redemption of the 
redeemable, but unredeemed portion of the 
funded debt, that part of it which is in the 
hands of foreigners, the remainder will be the 
sum that, in the year in which the last por- 
tion of the debt comes to be redeemed, will 
have been added to the mass of national ca- 
pital from this source, independently of any 
effect produced by the proposed measure. 

Whatever amount of profit the proposed 
measure may be attended with, tlus profit 
being also applied in aid of the other sinking 
funds to the redemption of the debt, will act 
in acceleration of that effect. It will there- 
fore, in proportion to the acceleration, be pro- 
ductive of a distinguishable addition to the 
mass of national capital in proportion to the 
acceleration thus produced by it. In a rough 
way, the amount of this addition may be 



not be supposed (unless here and tliere by l . 
dent) to be saved out of the income of the year, 
and defalcated from what would otherwise have 
been the unproductive expenditure of tue year, 
unless in the case where, without anv sudi caD, 
a sum to the same amount would have been saved, 
and employed or lent out in the shape of oapUaL 
It is therefore so much taken from the mass oT 
national capital: — on the other hand, when 
handed on to the stockholders of whom the stock 
is bou^t, and in payment for their stock, it is 
then so much added to the mass of national capi. 
tal; being so much which would not have takea 
that course, had it not been for the measure. I^ 
therefore leaves the amount of national capitmX 
where it found it. 
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stated as equal to the interest at compound 
interest, at the rate at which the national 
capital is accumulating, upon the amount of 
the debt redeemed for the term of years 
struck off by the acceleration. 

From the amount of restUuiion* thus 
made to capital, in any accurate computation 
would come to be subtracted that proportion 
of the national income, which, had it not 
been taken by taxes, and thence in the shape 
of redemption money added to capital, as it 
were by force, would have been saved up, 
and, without changing hands, have gone to 
capital of its own accord, and from the amount 
of profit by acceleration of the redemption of 
the debt, a sindlar proportion of the amount 
ot such profit. 

To the account of the addition thus pro- 
mised to the mass of national capital, in re- 
spect of freed capital, and such other parts 
of the mass as are of an intrinsically pro- 
ductive nature, it may naturally enough be ex- 
pected that I should add the augmentation 
promised in the shape of circtdating capital ; 
— viz. to that brandi of it which consists of 
money. 

That in certain circumstances an augmen- 
tation of this sort would be among the natu- 
ral consequences, and even, unless prevented 
by special care, among the necessary conse- 
quences of the measure, is a proposition, Uie 
truth of which will, I think, appear with suf- 
ficient evidence : but fisur from taking credit 
tor any such result in the account of advan- 
tages, probity requires that I should give 
warning of it as a source of danger. To 

* I say rettitution; for as the amount is ctdded 
lo productive capital upon the redemption of the 
debt, so was it taken from productive capital on 
the creation of the debt. The case might oe sup- 
posed, in which this restitution shotdd be com. 
plete, and even more than complete. It must, 
nowever, still be remembered, that the parties 
into whose hands this new wealth is poured, are 
not the parties from whose hands the wealth ex- 
pended m war was ori|;^nelly drawn ; — that mo- 
ney given to A is no compensation for loss of 
money^ of life, or of limbs to B ; — that if the 
acquisition be made, it is made by no other 
means than that of the most cruel pmdiing ; — 
and that if the money wrung from pleasurable 
expenditure had been added, the whole of it, in 
the first instance, to productive capital, instead of 
being consumed in misery-making expenditure, 
the addition to productive capital and wealth 
would have been so much the more abundant It 
may be further observed, that from the influx, or 
ratner reflux of capital upon the redemption of 
the debt, suffiiring and loss must inevitably ensue 
to those whose incomes are reduced by the fall in 
the rate of interest of money. But this conside- 
ration may servo to reconcile the public in general, 
and the parties afiected by it, that such would 
have been their suffering, and still greater, had 
there been neither borrowing nor redeeming, but 
had the country been reposmg aU the while in a 
state of uninterrupted peace. 



point out the means of obviating this danger, 
will be the business of an ensuing chapter. 



CHAPTER VII. 

ADVANTAOB BY ADDITION TO COMMERCIAL 
SBCUaiTT. 

Another advantage expected from the pro- 
posed paper, is — the addition it promises to 
make to commercial security — the support it 
holds out to commercial solvency. It presents 
itself, not only as being itself exempt from 
those shocks to which the ordinary species of 
paper money are essentially exposed, but as af- 
fording to liie community a remedy, and that 
of the preventive kind, against the disorders 
to whidi it stands at present exposed by the 
constitutional weaknesses of those papers. 

For a property thus valuable, it is indebted 
to two features belonging to it. One is — the 
making no addition by its quantity to the 
quantity of cash engaged for. It is by this, 
that it is itself preserved from that brittle- 
ness which is of the essence of those other 
papers. The other is — the faculty of being 
employed in either of two capacities at plea- 
sure : — 1. As a permanent source of income 
— like so much stock — so long as it is kept 
in the same hand ; 2. As a circulating me- 
dium — a species of money, as often as it is 
passed on from one hand to another. It is by 
this latter feature that it is enabled to fill up 
whatever gaps may come to be made in the 
quantity of money in circulation, by a defi- 
ciency in the quantity of those other papers. 

That in point o£ security, commercial wealth 
is liable to suffer from an excess in the com- 
parative quantity of paper money, is a truth 
but too often felt, and sufficiently understood. 
That in point of quantity it is liable to suffer 
a kind of negative loss from a deficiency in< 
the quantity of paper money, is a truth rather 
understood than felt, but equally out of doubt; 
because, inasmuch as every fresh £100 worth 
of paper money is so much added to the mass 
of circulating capital, to the amount of the 
value at which it passes, the national capital 
is of course so much the less for every acces- 
sion of this kind which it might have received 
consistently with commercial security, and 
fiuls to receive. That by a deficiency in the 
quantity of paper money, commercial wealth 
is liable to suffer — not in point of quantity 
only, but even in point of security, is a sort of 
discovery in political economy, seemingly ot 
very recent date.f Till the pressure upon the 

•f- The source to which I am indebted for it, is 
the evidence of Mr. Henry Thornton, as printe4 
in the several unpublished Reports of the Com. 
mittees of Lords and Commons on the affairs of 
the Bank in March and April 1797) and reprinted 
in Mr. Allardyce^s published Address to the Bank 
proprietors in the tame year. In the form of a 
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Bank of England in 1797, it teemt to have 
been generally understood, that in the article 
of paper money, deficiency was the safe side : 
— but on that occasion it became appare|;»t, 
that in regard to paper money of the kind in 
view, there is no safe Bide. 

While there is stock to sell, and in such 
abundance, how (it may be asked) can com- 
mercial wealth be liable to suffer in point of 
security by a defalcation (which can never be 
a very large one) from the quantity of paper 
money ? When by selling stock, a man who 
has either stock enough, or credit to borrow 
stock, may at any time raise as much money 
as he pleases : he will be a loser, it is true, by 
the interest of the stock sold out. from the 
time when sold to the time when replaced, 
and so far wealth suffers in point of quantity : 
but there ends the damage: security remains 
entire. Yes, doubtless ; — so a man may : — 
but on what terms ? On the terms of taking 
the precise amount from some one else : the 
deficiency is shifted only, not lessened. 

Stock may be sold for money, and in that 
figurative sense it may be converted into 
money : — but in the literal sense, it cannot 
be converted into money : and it is in the 
literal sense that an article must be capable 
of being converted into money, to answer the 
purpose in ^question here. Stock convertible 
into money? Yes, in the same figurative 
sense in which lands znd houses and goods are 
convertible into money — and no other. An- 
nuity-note paper is convertible into money, 
paper-money, in the literal sense. 

Stock is one thing — paper money (the sort 
at present in use) is another: — annuity- 
note paper, and that alone, is both in one. It 
has two natures, and is at all times either 
the one thing or the other, whichever is most 
wanted.* 

note, the substance of that evidence would form 
a valuable addition to the future editions of Adam 
8inith*a Wealth of Nations. 

* It is a fact no less curious than true, that by 
a mere collateral circumstance, such as the mode 
of tran«fer appointed, and the nature of the evi- 
dence reouireu in prop/ of title^ the nature of a 
species of property, in itself the same in both 
cayeti, should undenro so material a change. 
Without a degree of expense, destructive of a 
part, or the whole, or even more than the whole 
of the value, stock, as we have seen, cannot be 
broken down into masses correspondmg to those 
small and diversified portions into whidi money 
is and must be divided : — nor can it at any ex- 
pense be either bought or sold on any occasion 
without loss of time, and the obligation of per- 
sontd attendance at one certain place, the same 
for the whole island, wheresoever the residence of 
the parties may happen to be in each instance. It 
cannot be earned by a man in his pocket, and so 
like so much cash distributed among any number 
of hands, at the very instant the occasion for eadi 
disbursement arises. Annuity-note pap<^r, like 
cash and Bank of England paper, but still more 
divisible, is already Broken down iuU) a mulu- 



[Ch. VII. 

The defiilcation made from commercial se- 
curity by the de&lcation of a given mass of 
money (cash or paper, makes to this purpose 
no difference,) would upon examination be 
found greater than might have been supposed. 
The annual receipts of the country, on the 
score of income and capital taken together, 
may (without any error capable of affecting 
the argument) be stated as not mudi over 
or imder three times the amount of the money 
of the country, cash and paper taken together.f 
Call, then, the quantity of Bank of Elngland 
paper habitually issued and kept in circulation, 
£10,000,000: and of that habitual 10 mil- 
lions, suppose, at a particular time, one mil- 
lion cancelled or kept back, — for instance, by 
a de&lcation to that amount from the usual 
discounts. Here, then, is produced already, 
by the defalcation of tUs single million from 
the quantify of money in circulation, a defid- 
cation to the amount of three millions from 
the mass of money that should have been re- 

tude of portions sdll more various, and oonuncn^ 
surate to all purposes — and. like cash, is to be 
had at all times and in all places. 

I have a weekly bill of ill : 12s. to pay to my 
baker. The £1 of it which should have come to 
me in bank paper, has, in consequence of the 
million of supposed deficiency of that paper, failed 
me. Can I say to him, *^ Come to the bank, and 
J will tranter to you £1 : i2s. worth of stock V* 
His answer would be_ ^^ True, £1 : 12!i. is the 
worth of the stock you wUl eive me to-day, but 
what will it be to-morrow ; i have my batch of 
bread to mind, my journeymen to overlook, my 
customers to wait uuon ; I can find no time to go 
with you to the banlc to-day to receive stock, an- 
other day to receive the interest, and another day 
to sell the stock : and if I were to receive it, what 
would the princinal amount to when the broker- 
age is paid out or it? No: it would be cheaper to 
me to give up the debt, than to obtain payment 
for it on such terms. ^ 

How different would be the case, if, instead of 
stocky I had my £1 : 12s. worth of government 
annuities in the shape of an annuitv note ! ^^ Here 

il should say) is your money — £l : 12s. is what 
have just been giving for it: pass it to-day — 
everybody will give you the same sum for it: — 
keep it till to-morrow sevennight — anybody wiU 
allow you an additional farthing^ for it, and so 0.1 
a farthing for every eight days, tor as many timea 
eight days as you may think fit to keep it.** 

•f- The total of national income, according to 
the e&tinute of Dr. Becke, was . £217,000,00(» 

The quantity of national money was estimated 
as under : — 

GokL, silver, and copper, . . . , £45,000,000 

Bank of England paper before the 
pressure of 17W, 10,000,C0O 

Country bank paper, about . . . 12,000,000 

Bills of exchajige, by random con- 
jecture, 3,000.000 



£70,000,000 
dition by £1 and £2 notes, about 3,000,000 



To which may be added (1800,) ad- 



£73,000»OOO 
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ceived in the course of the year : — and this 
Mritbout any allowance made for the propor- 
tion, of the money of hoth sorts, (cash and 
paper) that will always he hoarded and kept 
put of the circulation in the shape of capital 
loaUingfor employment , or the cash that must 
always be kept up in the same way as Bfitnd 
4>f reserve for answering the engagements con- 
tracted by that part of the currency which is 
in paper. 

Coll the amount of money kept up on both 
these accounts in the shape of capital, one- 
fourth part of the whole; — then will a defal- 
cation, as above, from the mass of money by a 
defalcation to that amount from the quantity of 
bank paper issued and kept out, produce, in- 
stead of the above supposed defalcation of 
three millions, a defalcation of four millions 
from the mass of money receipts. 

Suppose, again, that by reason of the alarm 
excited by tMs de&lcation from bank paper, 
whatever was the cause of such de&lcation, 
another milUon (cash and paper together) is 
hoarded up and kept out of circulation, out of 
the portion which otherwise would have con- 
tinued in the circulation : — on this supposi- 
tion, the dedication from the mass of the 
year's money receipts swells, from the four 
millions above spoken of, to eight millions. 

But it is on the quantity of money ready to 
be transferred to those to whom it is due, or 
by whom it is otherwise expected, whether 
out of the portion which is kept in general 
circulation in small masses, and which serves 
as a vehicle for income, or out of the portion 
kept up in large masses, in the shape of capi- 
tal, that the body of commercial men, in their 
capacity of debtors, depend for their ability 
to fulfil the aggregate mass of their engage- 
ments. If, then, the influx of money in the 
course of the year into commercial hands be 
thus diminished by the amount of eight mil- 
lions on the score of income and capital taken 
together, eight millions, or some such large 
sum, will be the amount of engagements bro- 
ken in the course of that year, bv reason of 
the de&lcation of a single million s worth of 
bank paper (unless in as far as the deficiencv 
may have been made up from other sources;; 
— and to this amount will the commercial 
wealth of the country have suffered, not only 
in point of quantity, but in point of security, 

1 speak of security, in contradistinction to 
quantity ; i. e. to actual wealth to a liqui- 
dated amount ; for if to the above liquidated 
loss be added the loss by failure following 
failure in consequence of the shock given to 
security, the ultimate loss may rise above 
the supposed eight millions, to an indefinite 
amount. 

The want of a circulating medium as such, 
that deficiency, of which so much was said in 
1 797, may recur at any time. By the united 
wisdom of all parties interested, it received a 



cure at that time from a number of concurrent 
measures, all of them well adapted to the pro- 
duction of the effect. From true wisdom it 
received, for the time, a perfect cure :* but, 
by any other means than the sort of remedy 
here proposed, to prevent the evil from re- 
curring again and again at any time, is not 
within the reach of the most perfect wisdom ;f 
and prevention is still better than the most 
perfect cure. To be liable at any time to be- 
come the instrument of mischief, and that in 
either of the two opposite ways, by being in 
too great quantity, or in too Uttle, is of the 
essence of all such promissory, paper : for its 
not being in too small a quantity, it depends 
upon the wisdom and even humour of a few 
individuals; for its not being in too great 
quantity, it depends not only upon the wis- 
dom and humour of individuals, but upon con- 
tingencies of the day, and the humours and 
prejudices of the uninformed and ill-informed, 
and hasty and impetuous multitude : upon the 
former, as to their not exceeding in their is- 
sues the amount warranted by the rules of 



* 1. On the part of the bank^ the extension 
given to the quantity of their paper— not in 
notes of the then usual magnitude, but in notes 
of the reduced magnitudes — the £1 and £2 
notes; — whereby the market was enlar^ to 
such an extent as, if given to it at an earher pe- 
riod, would, it seems probable, have prevented 
the exigency. 

2. On the part of government^ the suspending 
to a certain degree the action of the restrictive 
laws, by which individuals had been prevented 
fh>m issuing notes below a certain magnitude. 

3. On the part of thf commercial body,hj their 
agreement to accept oi Bank of England paper, 
without demanding cash for it 

4. To the force of ^[ieaie factitious remedies was 
added that of the Tio/uro/ remedy, the return of 
the hoarded money of both kinds into the circu- 
lation upon the cessation of the alarm. 

As no man can keep any unnecessary ouantity 
of money by him for any length of time out to a 
loss, would not this natural remedy, together 
with the preceding one, have been sufficient ? 

That the exigency of the case would have ad- 
mitted of the waiting for the operation of these 
two last-mentioned remedies, is more than I will 
undertake to say. But that if it would, the ap- 
plication of the two first might have been omitted 
with great advantage on another score, is an 
opinion that will, I imagine, be acceded to by 
whoever recognizes the mischief pointed out as 
flowing from every addition to the quantity of 
money, metallic or paper, in Chap. IX. On the 
Rise of Prices, 

t To a theoretical glance it might be ai>t to 
appear that the leaser quantity of money might 
serve to convey the same quantity of annual re- 
ceipts as the greater, if in proportion to the defi- 
ciency in the quantity of matter ^ the velocity of 
the arculation were to be increased. But upon 
examination, I do not imagine it would be ftrand 
by what means the velod^ would be capable of 
receiving any adequ&te increase. The natural 
effect of those pressures, to which such increased 
velocity would be a relief, is — not to accelerate 
the circulation, but to retard it. 
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prudence — apoD the ktter, as to their not 
frustrating and settbg at default all the 
rules of prudence, by crowding in to demand 
for their paper without need, such a quantity 
of cash as is not in existence. 

The sort of promise given by bank and 
bankers' paper, is that sort of promise, the 
fulfilment of which, taken in the aggr^^ate, 
is physically and constantly impossible: the 
promise given by the proposed annuity-note 
paper, is that sort of promise, the fulfilment 
of which, whether taken in the aggregate or 
in parcels, has never yet been found to fail — 
which possesses all the certainty that is to be 
found anywhere in human a£birs ; and which 
becomes less and less liable to fiul, the greater 
the quantity of money of which it conveys the 
promise. 

Were the proposed paper the onfy paper 
money, national wealth woidd not be liable 
to suffer either in point of quantity or in point 
of security — either from excess or from de^ 
ficieney in the quantity of paper money in any 
degree ; since, even without the exercise of 
human reason on the part of anybody (except 
on the part of each note-holder, in so £&r as 
his own particular interest, and that the in- 
terest of the moment, were concerned:) it 
would adjust itself, as it were of itself, as 
to what concerns the demand for circulating 
money, to the exact quantum of the demand : 
it would be ttock one moment, and eaah the 
next, whichsoever were most wanted. 

In the other case, were it but one ingre- 
dient amongst others in the composition of 
the currency of the country, it would, as far 
as it went, and to the extent of the quantity 
kept in hand, principally with a view to in- 
come,* act as an occasional supplement to 
other paper money, and as a remedy of the 
preventive kind to whatever inconveniences 
might otherwise have arisen from a deficiency 
of that article. 

Against an exceu in the quantity of other 
paper money, its operation would not be quite 
so efficient or so manifest. But by presenting 
to every eye a species of paper money unsus- 
ceptible either of excess or depreciation, it 
would at once and at all times take the pre- 
tence of necessity from the rashness that might 
otherwise be disposed to hazard an excessive 
issue ; and it would render the public in ge- 
neral the less disposed to accept, in an exces- 
sive quantity, a paper essentially hazardous, 
seeing that a paper essentially exempt from 
hazard was at their command, to any amount, 
at any time. 



* It therefore would not begin to act in this 
capad^ till after Period I. ; but from thencefor- 
ward the quantity would be more than adequate 
to the purpose hare in question in a prodigious 
decfree. 



CHAPTER VUL 

PAETICULAft INTB&I8T8 CONCBENID. 

Or the four distinguishable effects looked for 
from die proposed measure, that which w£U 
probably be regarded as the principal, is the 
degree of acceleration and assurance promised 
by it to the redemption of the national debt. 
To the accomplishment of so desirable an 
olject in a way consistent with existing en« 
gagements, no damage accruing to particular 
interests has ever been considered as opposing 
any bar that ought to be regarded as insur- 
mountable. That a reduction, say hom £4 
to £3 per cent, is a tax, and that a propor* 
tional one, to the amount of 25 per cent, upon 
the income of a particular class of men, is a 
proposition too obvious to be overlooked. Yet 
the design of effecting a reduction of the same 
sort, and that to an undefined amount, is a 
design rooted in the mind of the legislature, 
evidenced by the practice of preceding par- 
liaments,i- and by the express declarations of 
others, t 

The nation at large, and the stockholder, 
are borrower and lender. When the money is 
to be raised, it is the lender's harvest ; and he 
takes advantage of the borrower and his ne- 
cessities to the utmost of his power. When 
debt comes to be paid off, it is the debtor's 
turn ; and it is neither unnatural nor ui^ust, 
nor iUaudable, nor ought it to be unexpected, 
that he, by his agents, should take the like 
advantage. 

The stockholder of the paying^ff season 
is not (it is true) in every instance the saoMs 
individual as the stockholder of the borrou/^ 
ing season. He is, however, either the very 
same, or one who, with his eyes open, and 
for valuable consideration, has put himself in 
the other's place : -^ succeeding to all his 
rights, it would be in vain to repine at the 
thoughts of having succeeded to any of his 
obligations. From a creditor in some cases, 
and on the score of humanity, mercy may, 
with more or less reason, be expected — but 
from a debtor^ what mercy was ever looked 
for? The words mercikss and debtor are 
words scarcely to be coupled with a grave 
face. 

Expressions, however, and the momentary 
effect they may have on the imagination, are 
not the proper standards of right and wrong 
in this case any more than in any other. JEfv- 
man feelings^ and the effect of measures upon 
those feelings, do constitute that standard, in 
so far as they can be ascertained. A stock- 
holder is as much a member of the commu« 



t In the compass of thirty-three years, vis. 
from 1717 to 17dO, interest on divers parcels of 
the national debt was reduced from £6 to £3 pei 
cent-^(Sinclair, II. p. 314) 

X One instance, 3^ Gea IIL c ^ 
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nity-- as greftt a part of tlie community — as 
any other man. Such as his expectations have 
been, such will his feelings be, when the event 
takes place. But what have been his expec- 
tations ? It is from his ntuationt and that 
only — from the terms of the contract by 
which his situation in that respect is consti- 
tuted — that anv judgment can be formed. 

Thus stands it with regard to the public 
creditor — the stockholder, who, on the com- 
parative return or increase of general pros- 
perity and opulence, has in former instances 
seen that part of his income reduced by one 
half; and who, within a period already in 
prospect, may be doomed, by the like cause, 
to a reduction to the like amount. 

But in comparison with the interests of Mis 
Tast branch of the community, what can be 
the amount of all the other particular inte- 
rests put together ! and in comparison with the 
degree of sufferance in this case, how trifling 
will be the degree of sufferance in any of 
those other cases ! 

The destiny of the stockholders is not hy- 
pothetical : it originates not in the proposed 
measure ; it has been fixed and made known 
by the legislature, and built upon for years 
and years, by determinations several times 
repeated and brought to view, without a doubt 
from that or any other quarter on the head 
of perseverance. It is for want of means, and 
not of determination, that the redemption 
with all its consequences has not long ago 
been accomplished. 

In comparison of tuch interests, whatever 
lighter interests may be found to stand in the 
way might therefore appear as scarcely worth 
a glance. But though all particular interests 
put together will not prevail for the rejection 
of a measure beneficial tn a superior degree 
to the whole, yet a view of the particular 
ways and degrees in which they may respec- 
tively come to be affected by it, wUl not be 
without its use, were it only by way of warn- 
ing of the probable sources and grovnds of 
opposition, and of the nature of the obstacles 
which may be to be combated in the course 
of the exertions necessary to bring the mea- 
sure into effect. 

During Period I., while no part of the 
mass of government annuities is taken, but on 
terms on which the holder is desirous to part 
with it, benefit to particular interests will 
run along with, and probably preponderate 
over the damage. From the commencement 
of the period when the species of property 
in question is taken from unwilling bands, 
the damage, as &r as particular interests are 
concerned, will be apt to outweigh the be- 
nefit 

The only interests that belong in strict- 
ness to the present inquiry, are those which 
are affected by the particular mode of opera- 
tion employed by the proposed measure. The 



consideration of any such interests as would 
equally be affected, whatever other mode were 
employed, is foreign to the present case. 

The particular interests on which it bears 
are of course the several interests concerned 
in the species of paper money already in cir- 
culation. The parties in question are, there* 
fore— I. The Bank of England ; — 2. The 
country banking-houses ; to which will be to 
be added (although not concerned in the 
emission of paper money, but on another ac- 
count ;) — 3. The banking-houses of the me- 
tropolis. 

I. If the paper of the Bank of England 
should be accepted by government in pay- 
ment for annuity-note paper issued at the 
annuity-note offices, on tiie footing of cash, as 
it is at present at the other existing govern- 
ment offices, the circulation of bank-notes 
would not (it should seem) experience any 
diminution from the proposed measure. It 
might even recdve assistance, since, in virtue 
of the same properties by which bank paper 
is rendered preferable to cash for all other 
purposes, it will be no less so for this pur- 
pose. 

Should the public in general testify the 
expected preference for annuity-note paper 
as compared with cash, the Bank, by keeping 
that paper as the stock in reserve to answer 
calls for change for their own notes, might 
keep so much Uie less cash, and derive £2: 19s. 
interest from a portion of their stock which 
at present yields them none. But the profit 
from the present state of things is simple and 
certain : the result of the proposed measure, 
as touching its effects upon the affiiirs of the 
company, would appear wrapped in douds. 
The Bulk, according to their intelligent cen- 
sor, Mr. Allardyce,* have not been forward 
to step out of the beaten track, where the 
step has been ever so obvious, and increased 
emolument ever so certain a fruit of it : the 
probability, therefore, seems to be, that the 
plan of the proposed rival paper would not be 
viewed from that superb edifice but with a 
rival's eye. 

Should damage eventually accrue to the 
corporation, and should the case be regarded 
as calling for compensation, the profit would 
afford an ample fund, and the situation of the 
party damnified is such as would render it 
easy to reserve compensation in a variety of 
shapes. But to put Uie public to any expense 
in rendering any such compensation, would 
be a departure from former practice. When 
by threats of forced redemption government 
has compelled the Bank to accept of a re- 
duced rate of interest, and made a de&lca^ 
tion to the amount of 25 per cent, upon the 
greatest part of its income, compensation has 



* Address to the Proprietors of the Bank, 
179a 
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neither been granted by one party, nor de- 
manded by the other.* 

To government, whose own manufactory 
of paper money f is of no less standing than 
that of the bank, it will be difficult to say 
why it should be forbidden to follow the ex- 
ample of the bank, and cut down its paper 
into as many smaller sizes as it found conve- 
nient. To government, which for the benefit 
of the community at large has made no scru- 
ple of restricting the dealings of other manu- 
&cturers of paper money, it would be strange, 
if in the same view it were not allowable to 
take its own course in the manufitcture of 
its own paper, in the management of its own 
afiduirs. 

But the re$ource afforded by loans from the 
bank (it may be asked,) ahall government de- 
prive itMeifofeuch a resource f The answer 
li diort and simple. The resource cannot be 
taken away by the measure, till profits have 
been produced to a greater amount than the 
fee-simple of it. Bank paper need not — 
would not begin to be withdrawn out of the 
circulation, till the paper of the country banks 
had been driven out of it altogether. But 
before this would have happened, a profit 
would have been made by the sale of annuity- 
note paper, more than equal to the usual ad- 
vances made by the bank. 

It is only in time of war that the resource 
if of any value. The quantity of money in 
the country will not be lessened at any rate 
by the proposed measure : the great and only 
danger is, lest it be increased too much. Upon 
any emergency, the same quantity of money 
would therefore be to be bad, and always to 
be had only through a channel perhaps dif- 
ferent, and at a rate of interest possibly, 
though not certainly, a little higher. At the 
worst, to set against the gain of the twenty, 
thirty, or forty millions, two or three times 
in the course of ten or twenty years, an ex- 
tra expense to the amount of £50,000 or 
X100,000, might be incurred. Upon these 
occasions, a quantity of money might come to 
be raised upon bills in the nature of exche- 
quer bills, under powers previouslv and re- 
gularly obtained from parliament, mstead of 
being raised by treasury bills without powers 
from parliament. 

The resource, such as it is, might or might 
not be reduced ; but at the worst, would be 
but reduced. Even now, profit by paper issued 
is but a part of the profit of the bank. 

2. As to the country bankers, the effect of 
the measure upon their interests appears by 
no means clear. On the one hand, if the 
quantity of cash in the country be not less- 
ened by the proposed government paper. 



* By the reduction of interest on government 
annuities from 4 to 3 per cent, in Air. Pelhttm*8 
Ume, 1749 to 1760; 23 Geo. IL ch. I &22. 

•f Exchequer bills. 



the demand for banker's service in keeping: 
that cash will not be lessened. Should the 
proposed government paper come to be uni- 
versally received in preference to cash, the 
supply of cash kept by these banks for an- 
swering draughts may be nmde to assume that 
form, yielding £2 : 19s. per cent, while kept 
at home, while an equal amount in cash b 
sent abroad in the way of discount in ex- 
change for bills. On the other hand, the mo- 
ney which b now attracted to a country bank 
by the nominal 3 per cent, or whatever inte- 
rest it is that is paid for it at present will no 
longer find its way thither, being turned aside 
by the full £2 : 19s. a-year, with so many 
other advantages that attend the proposed 
paper in comparison with the paper of coun- 
try bankers. 

The loss, if there be any, to which this 
species of trader would be thus exposed, is at 
any rate among the slightest and least to be 
regretted of any to whidi man is exposed by 
the vicissitudes of trade. It is a mere cessa- 
tion of gain, or rather of gain in this particu- 
lar shape. A banker's capital is all in money. 
It is not with a banker as with a manufiic- 
turer : no loss by removal of stock, or by 
forced sale in the lump, and thereby to a dis- 
advantage, to avoid another greater loss. A 
banker steps into his trade without trouble, 
and goes out of it without loss. 

In November 1792 (according to Mr. Chal- 
mers,}) the number of country banks was 
upwards of 400 before the month of March 
1793 ; according to the evidence given on the 
1st April 1797, to the Conunitteeof the House 
of Lords,! they had decreased to about 280: 
on that same 1st of April 1797, according to 
the same evidence, they did not exceed 230. 
If, in consequence of tlie proposed measure, 
the numbers of these banks should experience 
a further reduction, or were to be swept away 
altogether, the chainge is of a sort that threa- 
tens not to be either preceded or followed by 
dittreu. Failure cannot be among the con- 
sequences. The banks will have bad ample 
warning, time for getting in their debts, and 
contracting their issues. Of the issue of the 
proposed paper, the progress, from the very 
opening of it, will be known day by day, the 
whole island over, to a penny.§ Months at 
any rate, not to speak of years, will have in«> 
tervened between the first authentic mention 
of the measure, and the establishment of it 

From withdrawing without failure — from 
withdrawing, should it take place in conse- 
quence of the advancement of the proposed 
annuity-note paper — little damage would 
ensue to the few individuals particularly con- 
cerned, and none to anybody else. From fid- 

± Estimate, &c edition 1794. Dedication, p. lit 
ll By Mr. Ellison, a^ent to the AsKociation of 
Country Banks. — Lords* Report, p. (17. 
§ By Article 18, Chap. I. 
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lure, as often as it bappent, ruin ensues to 
the indiWduals concerned, and much mischief 
to the community at large. An entire substi- 
tution of the proposed government paper to 
the paper of country bankers, would preycnt 
the recurrence of this mischief, and that ruin. 
It is no H^t matter — out of the four hundred 
and odd country banks above spoken of (ac- 
cording to an account taken by Mr. Chalmers,) 
a foil fourth had fidled: * of more recent fai- 
lures I say nothing, having nobody to quote. 

By expulsion £rom this branch of trade the 
whole body of the trade would thus be se- 
cured from fiulure. By the failure of a part, 
though it were but a tenth part, more distress 
would at any time be produced, reckoning 
that of the trade alone, than by the expul- 
wm of the whole. 

3. For the banking-houses of the metro- 
poUs, there seems less cause of apprehension 
than for the coutUty baMks. They have no 
paper for the government paper to annihilate. 
True it is, that on the one hand many per- 
sons who now keep their money at a banker's, 
because, by keeping it themselves, they could 
make no interest, would not keep their an- 
nuity-note paper m% the banker's, if by keeping 
it there they could make no interest on it, 
while by keeping it at home they could make 
£2 : 19a. per cent, of it. But the inducement 
to keep money at the banker's does not consist 
solely in the consideration of safe auto<fy, but 
in that and other advantages put together : in 
the saving in point of time and trouble in re- 
gard to the counting of money, and doubts and 
dbputes about the goodness of money offered, 
together with the convenience of a man's 
having the account of his expenditure kept by 
other hands. For these remaining conveni- 
ences, some might be willing to waive their 
claims to the small and unusual gain of 2d, 
per £100 per day upon expenditure: others, 
though unwilling to give up the whole, may be 
willing to give up some part of it ; and in this 
way a man might keep his annuity-note paper 
at his bankers, as he does his cash, but upon 
temu ; and the profit by interest on the pa- 
per might thus come to be shared between 
the owner of the paper and the keeper of it 
Capital sums, however, which now are in so 
many instances suffered, through indolence, 
and while waiting for a distant and undeter- 
mined employment, to lie dead to the owner 
at a banker's, would not be quite so apt to lie 
there, when in the shape of annuity notes 
ihey might be productive of interest to the 
owner, without prejudice to such their des- 
tination, and without any increase of trouble. 

Here, then, we see two new sources of 
profit opened by the measure to the banking- 
houses of the metropolis : — 1. Profit by in- 
terest of annuity-note paper kept in reserve, 
instead of cash to answer drafts ; and 2. Profit 
• £stbnate, ^cTibT 62. 



by annuity-note paper kept for customers 

r'. term». Suppose the quantity of cash in 
metropolis to be undiminished by the 
measure, the amount of the above profits will 
even be neat. Will it remain undiminished ? 
The affirmative seems highly probable. 

Among the effects of the measure is one, 
that to a certain degree cannot fail to increase 
that quantity. The cash which now remains, 
and would otherwise have remained in the 
hands of the fi'ugal poor — in unproductive 
hands, being now poured into the hands of 
the commissioners for the redemption of the 
national debt in return for annuity-note paper, 
will be restored to the circulation, and add to 
the quantity put into the hands of bankers. 



CHAPTER IX. 

RISK OF PRICES — HOW TO OBVUTE. 

I HAVE already stated an extra rise of prices 
as among the conceivable results of the pro- 
posed measure. Taken by itself, .it is evi- 
dently an undeeirable result : it is a tax on 
income to the amount — a tax which comes out 
of everybody's pocket, and goes into nobody's. 
Being, with reference to the proposed mea- 
sure, an unfavourable result, I may be believed 
with the less difficulty when stating it as a 
probable one. 

Supposing the injlux of the proposed paper 
not to be followed, or rather kept pace with, 
by an efflux of other money to an equal amount; 
and supposing it too sudden to be productive 
of an influx of vendible commodities, to an 
amount worth regarding in this view, within 
the assumed space of time ; the result pre- 
sents itself as a demonstrable one. For the 
price of the whole mass of vendible articles 
taken together, sold within the year, is, in 
other words, the same thing as the quantity 
of money given or undertaken for in exchange 
for them within that time ; so that the quan- 
tity of those articles remaining the same, the 
greater the quantity of the money is that has 
been given for them, the higher has been the 
price. 

It has already been observed, that it seems 
impossible to say with any precision to how 
smiall or how great a length the emission of 
the proposed paper may eventually be found 
to extend previously to the arrival of stock 
3 per cents, at par : That, at some part or 
other of that bterval, a small quantity at 
least can, however, scarcely foil to find accep- 
tance ; and that a small quantity, a very few 
millions for example, issued previously to the 
conclusion of it, would be sufficient to operate 
the conversion indicated, and thereby give 
the form of tbe proposed paper to the whole 
of the remaining mass of annuities composing 
the national debt : That, although the quantity 
of that species of property will be continually 
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and rapidly on the decrease, wbile the de- 
mand for it will he as continually and rapidly 
on the increase, it Mrill nevertheless be diffi- 
cult, if not impossible, to prescribe any de- 
terminate limit to that portion of it which 
in this way may come to have introduced 
itself into the circulation, on the footing of 
cwrrcnt money: for the open issue will re- 
main equally open to the customers for tem^ 
porary income (who, when they have kept it 
as long as they can afford, will throw it into 
the circulation) as to the customers for per- 
manent income ; and it seems impossible to 
say in what proportions, at any given time, 
the quantity of annuity-note paper remaining 
at that time, will find itself distributed be- 
tween the two classes. 

On these considerations, it will be matter 
of prudence to be prepared for the several 
possible cases and degrees in which it may 
happen to constitute a clear addition to the 
mass of money in circulation, to any such 
amount as to be in a sensible degree produc- 
tive of th« apprehended inconvenience. 

Of such preparation, the practical result 
will be, to take such measures as shall be 
effectual for the prevention — not of the rise 
of prices, which is impossible — but of any 
addition to that degree of rise, or rate of in- 
crease, which would have taken place in the 
natural course of things, independently of the 
proposed measure. 

If after having expelled of itself the whole 
amount of paper money of other sorts, it were 
to keep on increasing without expelling me- 
tallic money to an amount equal to its own, 
it would thenceforward, if not restrained, make 
a proportionable addition to the quantity of 
money of all sorts in circulation, and thence 
to the prices of vendible commodities. In this 
case, it would be necessary to apply the check 
to the proposed paper itself, by limiting the 
quantity that should be suffered to enter into 
the composition of the mass of money in cir- 
culation : for example, by stopping the issue 
of all annuity notes below a certain magni- 
tude; say, for instance, the ;£l02:8s. notes. 
By an expedient thus simple (the requisite 
powers being given to the executive go- 
vernment ab initio) the end might be ac- 
complished, in the possible event supposed, 
without any fresh interference on the part of 
the legislature. That the means thus pro- 
posed would be adequate to the end, will 
appear clear enough (it is supposed) from 
what has been said on this subject in a former 
Chapter.' 

That in proportion as the proposed paper 
advanced in circulation, country bankers' pa- 
per and Bank of England paper would quietly 
withdraw themselves, is a result that appears 
more probable than the contrary, according 
to what has already been observed.! 

• Chapter IV. Grounds^ Ac 

t Chapter VIIL Particular Interests, &c. 



Should it fisdl of taking place in the requi- 
site degree of itself, it would require to be 
produced by mea\is directed expreMly to that 
end. 

The first of the two species of paper at- 
tacked, would naturally be the paper of the 
country btmks. Collectively modem, indivi- 
dually changeable, they have no sudi claims 
on government as those which plead in fiivour 
of the great incorporated bank.* Express pro- 
hibition would not be necessary: hy taxation 
the same effect precisely might be produced — 
by a simple extension of a tax already im- 
posed for other purposes. By this means, if 
necessary, about half the utmost possible 
amount of the supposed redundant mass of 
paper would be chased away.f 

Secondly, and lastly, would come the paper 
of the Bank of England. In this case, as in 
the other, the same means would be sufficient 
to the same end. Perhaps, however, in this 
case, they would not be necessary. A simple 
refusal on the part of government, to receive 
at its own offices any other than its own 
paper, might be adequate to the effect. ( 

It noay be asked — to what end throw the 
whole burthen of the measure upon the two 
particular classes in question, instead of let- 
ting it spread over the community at large in 
the shape of a rise of prices ? 

My answer is — to reduce the amount and 
pressure of it to its minimum. At an estimate 
greater than any possible one, the former loss 
would not be to the latter in so high a pro- 
portion as that of interest to prindpaL To 
the banking class, it is not dear (as hath al- 
ready been shown) that the loss would in 
fact amount to anything. But put an extreme 
case, and take it, in the instance of each indi^ 
vidual, at the utmost possible amount it could 
rise to in the instance of any one. Call the 
total amount of bank and bankers* paper 25 
millions,) and upon the whole of this paper 
suppose a real profit of 5 per cent, annually 
made. Upon a supposition in a variety of 
points thus excessive, the total loss is but 
£1,250,000 a-year. Call, on the other hand, 
the total quantity of money of all kinds taken 
together 75 millions ;§ — and suppose (ac- 
cording to the position brought to view at 

* The case of the incorporated banks of Scot- 
Umd does not appear to differ materially in this 
respect from that of the incoiporated and unin* 
corporated country banks of England. 

-f By the tax upon country bankers, govern- 
ment has already taken to itself a share in the 
profit on that paper. In so far as country bankers* 
paper came to be extruded by the proposed go- 
vernment paper, the profit by this tax would tall 
of course to be deducted from the sum total of 
profits promised by the proposed measure. 

$ In this case, nothing would be recdvable at 
the annuity-note offices but cash. 

II The estimated amount of bank and country 
bankers* paper in 1800. 

g The esumated amount of money of all kinds 
in 1800, nearly. 
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the oommencement of this chapter) that the 
addition made to the prioea of yendihle com- 
modities, taken together, is in the exact pro- 
portion of the supposed sudden addition to the 
mass of money ; viz. as 25 to 75 — as 1 to 3. 
On this supposition, the rise of prices being 
supposed equable, and therefore universal, 
every income whicJi did not receive a rateable 
inorease from the supposed sudden influx of 
25 millions, would in effect be diminished 
by a fourth — the whole income of a man so 
circumstanced producing him no more than 
three-fourths of the quantity of vendible com- 
modities it produced to him before. Call, with 
Dr. Becke, the annual income of the country 
(including income from day labour without 
stock) £217,000,000 — or for round numbers 
£210,000,000 ; then will the annual burthen 
on the country, by rise of prices on the non- 
expulsion of the paper money in question, be 
£70,000,000.* Per contra, the utmost pos- 
sible annual loss to the bankers and bank 
proprietors by the expulsion, not so much as 
£1,250,000; the probable loss, scarcely so 
much as the odd £250,000. 

The amount of the loss would, it is true, 
be made good in money, in a certain degree, 
to every person whose circumstances enabled 
him to make in money an addition to his in- 
come equal to the degradation thus sustained 
by it ; — for although the real value of the 
total mass of money — its value in respect of 
the quantity of vendible commodities it pur- 
chases and conveys — is not greater after the 
supposed addition to the mass of money, yet 
on the other hand, neither is it less. The 
misfortune is, that although the pressure 
from the defalcation would be felt in all its 
force — and felt by all parties, indemnified as 
well as unindemnified — the indemnity would 
in comparison be scarcely perceived. The loss 
by the rise of prices would be felt as so much 
loss: — the gain by the share in that extra 
influx of money by which the loss had been 
produced — this gain not being coupled and 
set down per contra in the mind of the party, 
and confronted with the loss, would present 
itself in the shape of an independent gain, 
unconnected with any such effect : — and by 
an indisputable law of the sensible faculties 
of man, sums and circumstances equal, the 
enjoyment produced by gain is never equal to 
the suffering produced by loss : if it were, 
the main reason for affording protection to 
property would cease. 

That an increase in the quantity of real 
wealth, t. «. of vendible commodities, has been 
produced by an increase in the quantity of 
nominal wealth — viz. current money, cash 

* Upon the whole, then, the result is, that by 
every £100 worth or paper issued by a banker, 
he imposes a tax upon the community, and that 
to an amount prodigiously greater than that of 
his own profit. 



and paper together — seems by no means dear 
of doubt. But what seems not exposed to 
doubt is, that the quantum of such addition, 
if real, accruing in the compass of a year, 
cannot amount to more than the produce of 
the fresh quantity of unemployed capacity for 
labour brought into emplo}rment by the ap- 
plication of a proportionable quantity of the 
supposed fi'esh influx of money over and above 
that which would have been brought into em- 
ployment: — so that if at the commencement 
of the year all hands capable of employment 
were fidl of employment, and so would have 
continued during the whole course of it, no 
addition could in the course of that time be 
made to the quantity of real wealth or ven* 
dible commodities by the influx of the money 
in question, howsoever copious. But whatever 
quantity of money being introduced into the 
circulation has not the effect of producing a 
correspondent quantity of vendible commodi- 
ties, cannot but have the effect of producing 
a correspondent degradation in the value of 
the existing mass of money into which it flows, 
thereby producing, what is in truth no more 
than the same effect expressed in other worlds, 
a correspondent rise ofprices,'\ 



CHAPTER X. 

REDUCTION OF INTEREST — PROPOSED MODS 
COMPARED WITH MR. PELHAM*S. 

Reduction of Interest is a declared object 
with Parliament : — the only question is as 
to the mode. 

To exhibit the comparative eligibility as 
between the two plans — (the one here pro- 



f For example, let £6,000,000 be the quantity 
of extra influx money introduced into the circu- 
lation in the course of the year : — let the quan- 
tity of extra labour produced by this extra influx 
be equal to full employment for 100,000 f^h 
hands : die allowance would be perhaps sufficient 
as ajyplied to the whole amount of fresh labour 

Sroouoed within the year by all causes, the ex- 
iting quantity of money, and the supposed extra 
auantity taken together: —applied, therefore, to 
le hitter alone, it will be excessive. It is not a 
matter of necessity that any addition at all to the 
mass of vendible commooities shall have been 
produced by the extra influx of money, since a 
particulajr application of the existing quantity of 
money in the country, without any accession to 
it whatsoever, is altogether adequate to the pro- 
ducing the utmost possible degree of accumula- 
tion. (But for illustration's sake, the supposed 
state of things may serve as well as if it were 
more correct ) Call the average value of the pro- 
duce of the labour of these 100,000 fVesh hands 
128. a-week for each : this in round numbers will 
be £3.000,000 a-vear. £3,000,000^ then, is the 
quantity of extra mflux money remaining, the effi- 
aency of which is spent altogether in degrading 
the value of the mass into which it flows, ana 
producing the correspondent rise in the prwe of 
vendible commodities. 
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posed for tlie fiiture, and the one pursued in 
time past by Mr. Pelham) — I shall consider 
them together under the several heads of 
expense — celerity of operation — previous aS' 
surance of success — and gentleness of opera- 
tion : — not forgetting, with respect to Mr. 
Pelham's, the possibility of applying it at the 
present time to the immensely increased mass 
of debt. 

I. As to Expense — viz. as compared with 

profit In Mr. Pelham's time, the profit 

consisted in reducing to 3 per cents, the whole 
amount of the then existing quantity of 4 
per cents. ; that is, reducing the quantum 
of interest paid on the nominal capital of 
£57*703.475, from about £2,308,136 to 
about £1,731,102. 

When the operation was first mentioned by 
him in parliament, it was a sign that then at 
least the state of the money market was ripe 
for it; otherwise he could not have ob- 
tained the requisite assurance of the money 
for paying off in case of refractoriness : — 
how much longer it might have already been 
ripe, it would be in vain to attempt to cal- 
culate. This being assumed, whatever re- 
spite he allowed — whether as to the whole 
or as to a part of the interest proposed to be 
struck off — is to be considered as a price, or 
bonus, which under the plan proposed it was 
looked upon as advisable in point of prudence 
to allow to the stockholders, in order to pur- 
chase their acquiescence, and insure the plan 
agamst the hazard of fiulure. I say, to pru- 
dence ; for as to sympathy for the sufferings 
of the individuals damnified, the professedly 
vindictivemeasurespursued afterwards against 
the repugnants are a sufficient proof that no 
such motive was consulted in the arrangements 
of the terms. 

1. A year's interest was allowed in the first 
plan without reduction ; — t. e. the amount 
of the one per cent, that was to be afterwards 
struck off by the reduction, £577,034, was 
allowed for the first year.* 

2. Half of the one per cent, ultimately 
struck off was allowed for seven years more. 
This for one year was £288,517 ; — for the 



* This, it may be thought, should not be con- 
sidered as constituting part of the bontu^ inas- 
much as in some of the acts, and probably in all 
the acts prior to that date, it will be fbuna that a 
yearns notice previous to redemption was among 
the stipulated terms. On the other hand, if in. 
stead of waiting for meditations and negotiations, 
and observations to be taken of the times, a plan 
had been adopted in the first instance, sucn as 
(like the proposed plan) would have given the 
public the benefit or the reduction from the in- 
stant that the rise in the rate of interest in gene- 
ral, and of money in the funds in particular, had 
rendered the commencement of it practicable, the 
probability seems to be, that the extra interest, 
not only of the year in <]uestion, but of one or 
more preceding years, might have been saved. 
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seven years £2,019,619. Adding the one 
per cent, for the first year, makes the total 
price paid for consent, £2,596,653; — de- 
ducting £426,980 discount for the several 
years to come, leaves the amount of the 
money paid for the £577,034 a-year thus 
saved, £2,169,673. 

This £2,169,673 (thus paid for consent to 
the reduction) amounts to a little mwe 
than l-27th of the amount of the capital of 
£57,703,475, upon which the reduction of 
the 4 per cent, to 3 per cent, was thus ef-* 
fected : a little less than £2,308,136, which 
would be the exact amount of four year's pur- 
chase of the perpetual annuity thus struck 
off. Such, then, was the price that on Mr. 
Pelham's plan was given for a consent, whidi 
upon the proposed plan would be obtained 
gratis. 

On the proposed plan, the quantum of in- 
terest that would be struck off by the first 
reduction (meaning the reduction effected in 
the course of the two first periods, by eon- 
version of 4 and 5 and 3 per cents, into 
capitals bearing £2 : 19s. per cent.) by means 
of the paper of the first issue, would be 
£1,212,608. 

That, upon any proposed reduction to be 
effected at this time of day, the same terms 
precisely should be offered as were offered at 
that time of day, would, under the vast dif- 
ference of circumstances, be a supposition 
altogether untenable ; but as it would be a 
fruitless attempt to determine what tcould 
he the terms now offered, the only terms on 
which any argument can be grounded are the 
above.f 

On that supposition, the price to be paid 
for a consent to the striking off a mass of 
permanent annuities to the above amount of 
£1,212,608 a-year, would be alittle less than 
four times that sum : it would be£4,559,458: 
exactly four times would be £4,850,4324 

3. A sacrifice which may be added to the 
expense attending the reduction of interest, 
as above, is — that of going on vrith the re- 
demption of the principal of t^e debt. By Mr. 
Pelham's plan, this latter mode of liberation 
was given up : even in point of right, for aght 
years — and in intention, perhaps for ever. 
Since the establishment of the existing sink- 
ing funds, it could not notobe given up upon 
any terms ; and supposing it possible, and 
deemed eligible, to adopt the principle of 
Mr. Pelham*s reduction plan to a certain ex- 
tent, it could not be adopted without such 
modifications as would be necessary to render 
it compatible with the institution of those 
redemption funds. 

On the proposed plan, reduction of inte- 
rest and redemption of principal afford assbt- 

t Written 1800. ' 

X As £677,034 is to£2,109,073, so is £1,212,666 
to £4,569,468. 
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«nce to each other : redaction to redemption, 
by the supplies it pours into the fund ; — re- 
demption to reduction, by the sums which, 
by expelling them out of the old annuities, it 
drives into the new. 

4. Another sacrifice that would be to be 
made upon Mr. Pelham's plan was — of the 
eTentual advantage of ulterior reductions : — 
the very right given up for eight years as be- 
fore — and for any subsequent period, no foun- 
dation laid, nor prospect opened, for anything 
that appears. 

On the proposed plan, issue follows issue 
— reduction, reduction — as wave follows 
wave, — execution treading without respite 
upon the heels of possibility. What space of 
time each reduction would occupy, is scarcely 
open to conjecture : — thus much is certain, 
that there is not a moment's interval be- 
tween the completion of one reduction and 
the commencement of the next. 

II. Celerity of Operation constitutes a head 
of comparison different in name, but in effect 
carried to account already, under the head of 
Expense, A given sum is worth the less, as 
the time for receiving it is more distant. 
Acceleration is profit — retardation^ loss. 

III. Previoiis Assurance of Success, 
That Mr. Pelham's plan was practicable, 

was proved by the event. But for a long 
time it was likely to have failed : and had it 
£uled, it would have failed in toto ; since, if 
the reduction had not been submitted to in 
respect of nearly the whole mass, it could not 
have taken place as to any part. Had not the 
quantity of uninscribed stock (about 3^ mil- 
lions) been small enough to admit of its oeing 
paid off, the submission, testified in respect 
of the subscribed stock, could hardly have 
been accepted : nor could the plan have taken 
place in any degree, without a joint and si- 
multaneous operation on the part of one or 
other of two numerous sets of parties — viz. 
the stock holders, who were called upon to 
submit to the reduction — or the monied men, 
firom whom, as far as the expected submission 
fidled of taking place, the money was to come 
for paying off the repugnants. 

But though practicable then, m respect of 
the 57 or 58 millions in question then, it does 
not follow that it would be practicable now, 
in regard to the amount of debt now in ques- 
tion, not even although stocks should arrive 
at par. 

In regard to reduction on the proposed 
plan, success b, as we have seen, independent 
of contingencies. In each year — month — day, 
the process will go on to the utmost extent 
consistent with the state of the money mar- 
ket at that time. By the proposed subscrip- 
tion plan — by the consequent competition 
for respite from further deductions — the first 
redaction might be rendered in a manner in- 
stantaneous ; and a very short space of time 
would be suffident for the accomplishment 



of it, even without any such aid. The 5 or 
6 millions (which would by that time be the 
amount of a year's produce of the sinking 
fund,) call it 5 millions — ^this vibrating with- 
out ceasing between the stock market and 
the annuity-note market, would be sufficient 
to dispatch the reduction, and with prodi- 
gious ra^Mdity, although the subscription plan 
were untried, or tried without effect. In the 
machinery thus put in motion, no part is 
liable to stop of itself for want of the assist- 
ance of any other — and as it is at the be- 
ginning, so is it at the end. 

During the first issue, every note then 
issued pajTs off by the money it produces, and 
thus, converts into note annuities, a corre- 
sponding portion of stock annuities. During 
the second issue, every note then issued con- 
verts in the same way, into paper bearing the 
reduced rate of interest of that second issue, 
a correspondent portion of the paper of the 
first issue : — and a single note thus taken 
out in the way of issue, would bring about 
the reduction upon that portion of capital, 
and in a determinable time even upon the 
whole capital, although not another note were 
ever to be issued on the same terms. 

Once put in motion, the machine keeps 
going of Itself, without any fresh winding up, 
so long as there remains a particle of the debt 
for it to act upon and cut down : — nothing is left 
to depend on circumstances of the moment — 
nothing on the humours of individuals ; — no 
interval between reduction and reduction — 
no pausing, deliberating, negotiating, debating, 
fumbling : — nor yet is the process exposed 
to the charge of precipitation or excess, — 
government having it in its power to stop or 
retard the operation at any time, by stopping 
or retarding the influx of the primum mobile 
from the sinking fund.* 

IV. Lastly, as to Gentleness oj Operation, 
Of Mr. Pelham's plan, it is upon record that 
it experienced much opposition, and created 
much dissatisfaction. It was in the nature of 
it lo to do. It brought forward the minister 
in an obnoxious attitude, calling upon men to 



* This being so perfectly opposition-proof, is a 
feature by which the proposed mode of reduction 
stands distinguished m a very striking point of 
view from everv other. Though this consequence 
of the pioposea conversion were ever so clearly 
foreseen, by those who, either from factious mo. 
tives, or on the honest ground of personal motives, 
were disposed to thwart it, though it were even 
expressly announced by government (as indeed 
virtually it could not but l>e,) it would not be in 
the power even of conspiracy so much as to im- 
pede it By refusing the paper, each conspirator 
would make a complete and certain sacrifice ef his 
own personal advantage, without the smallest 
chance of affording any sensible help to the com- 
mon object of the consiniacy. Limitation only, 
not prevention — limitation to a degree altogether 
without effect would be the utmost possible re- 
sult, of the most unanimous and most persevering 
opposition on this ground. 
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submit to a loss to the amount of a perpetual 
tax of 25 per cent, upon income, subject only 
to an abatement to the amount of about four 
Years' purchase, on the condition of their 
lending their hands to a sacrifice of which 
they were the sole victims. « 

Accordingly, though on the ground of jus- 
tice nothing could be more unimpeachable, 
ill-humour on one side appears to have begot 
ill-humour on the other — on the part of the 
authors of the suffering, as well as on the 
part of the sufferers themselves. On those 
who stood out at first, harder terms were 
afterwards imposed ; and, to judge from the 
debates, the professed motive was not merely 
economy but vengeance.* 

By the proposed plan, no such invidious 
task is put into the hands of any one. Before 
anything of hardship shows itself (at least 
to the great class of individuals here in ques- 
tion — the stockholders,) the measure will 
have been known — known for years as a 
measure of universal accommodation. Every 
man's money will have been breeding money 
in his pocket — every man who has sold oat, 
will have sold to an advantage. When hard* 
ship comes at last, it will be at the end of a 
long chain of causes and effects, the first link 
of which has been removed by time, almost 
out of the reach of observation. The imme- 
diate cause, beingeverybody's act, is nobody's. 
No new act — none at least that carries any- 
thing of compulsion on the &ce of it, is re* 
quired at this (or indeed at any time) on the 
part of government. 

On Mr. Pelham's plan, everything turning 
upon subscription, a man knew not but that 
he was subscribing to his own loss. On the 
proposed plan, the loss takes place at anv 
rate, and the effect of a subscription is aU 
gain to him. The quantity of this gain de- 
pends upon his own exertions ; and the bustle 
of competition serves to call off his mind firom 
the suffering which is to come. 



CHAPTER XI. 

MORAL ADVANTAGES. 

To the head of moral advantages may be re- 
ferred two very distinct results : — prevention 
of improbity^ and promotion of frugality : pre- 
vention of improbity, by furnishing (as we 
shall see) a new means or instrument of pre- 
vention ; promotion of frugality, by the offer 
of a new species of property, which, by an- 
nexing an unprecedented remuneration to the 
exercise of that virtue, operates at once as an 
incentive and as a means. 

I. As Xo prevention of improbity. The class 

* In the case of the second set of subscribers, 
two years were struck off from the half per cent, 
for seven years that bad been allowed to the first 
set First act, 28 Geo. II. c. 1. Second act, 23 
iieo. II. a 22. 



of persons in wfaoae instanee it may operate 
to this effect, consists of trustees of every 
description, to whom it belongs to reeeivt 
money on account of their principals — execu' 
tors and administrators, guardians, stewards 
and receivers, assignees of bankrupts, prize" 
agents, factors^ and the like. 

To cause trust-monies, as often as a suit- 
able case presents itself, to be laid out in the 
purchase of government annuities for the 
benefit of the principals, is, in the court of 
Chancery, matter of long-established prac- 
tice — a practice which, by an act of very 
recent date, has received express support 
firom parliament. The credit of the proposed 
new government annuities having been pre- 
viously established by sufficient experience, 
let a similar investment of all tnist-monica, 
as they come in, be rendered a matter of ge- 
neral obligation by an act of the legislature. 
A trust-receipt book to be kept with a trust- 
till. In the book, an entry to be made of eadi 
sum received, with the day on which it was 
received; the statement of the day to be in- 
dispensable. The money, if not received in 
the shape of annuity notes, to be sent to the 
office on that day or the next, to be changed 
into annuity notes ; the notes received to be 
entered by their numbers; if the day be not 
entered, the first day of the year to be pre« 
sumed, for the purpose of charging the trus- 
tee with the interest. The trust-paper, as 
received, to be deposited in the ttwsiMU, to 
save it from being confounded with money of 
his own. This not to prevent the disposal of 
the amount to superior advantage (t. e. at a 
higher rate of interest than what is afforded 
by annuity notes) in as fiir as the nature oi 
the trust admits of it.t 

What is thus proposed to be rendered ob^ 
ligatory for the benefit of the principal, is no 
more than what a careful trustee would do 
spontaneously, either ror the benefit of tha 
principal or for his own, according to the tex- 
ture of his conscience. Should a precaution 
thus simple and unexceptionable be neglect- 
ed, the institution of annuity notes w^ b« 
but too apt to operate as a premium for ptoe 
as well as virtue — a premium for improbity in 
the one situation, as well as for frugality io 
the other. 



i- Since the above was written, a passage has 
been discovered in Pinto, whereby it appears 
that at the date of his book (1771) a law to thir 
effect existed in Holkmd, in respect of the inte. 
rest-bearing paper of that country, termed obk- 
aations. [I>e la Circulation, etdu Crddit, p. 81.1 
There is a great deal of good and a great deal of 
evil (he says) in the effects of this law : but the 
good appears to consist in the mode of ^mpfoiriii^ 
the money as above — the evil, in the h4mds in 
which the management is reposed, or in some 
other such collateral circumstance as the forced 
sale of property, in whatever other shape it may 
be in, besides money, for the purpose of cob* 
verting it into this. 
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IL hu>iXy,aBtopromotum of frugality. We 
have leen the peculiar advantages which the 
propoted new species of property holds out 
to the acquirer. Within a trifling and un- 
avoidable fraction, 2d. a-day : £3 for every 
£100 by the year — not for ruk of lending, but 
for. mere self-denial in not spending. Income, 
receivable without expente, and without 
stirring from his home. No attendance, no 
oMncy fees, no brokerage fees, no s^omp-duty, 
either on yurckase or on sale. No loss, on 
either occasion, by fluctuation of price. Not 
a day without its profit — profit by keeping, 
for the miniUest as well as for the largest 
portions of time : conveyance obtainable for 
It by the post in the minutest portions as well 
as to the most distant parts of the island. 
Security afforded by division against misad- 
ventures of all sorts — against accidents and 
against crimes — in the house or on the road 
—by fire, water, or forgetfulness— firom theft, 
robbery, burglary, or breach of trust. Com- 
pound interest brought within the reach of 
individuals for the first time. 

In proportion to the degree in which it 
presents these several accommodations, in 
that same proportion does it act as an incen- 
tive io frugaUtg: — in aU classes in a certain 
degree, and in as ftf as current expenditure 
is concerned ; but in a more especial degree, 
in those humble, and at the same time most 
numerous walks of life, in which it is of most 
importance to prudence, probity, and hap- 



In the existing state of the money-market, 
the hoards of the opulent are prolific and 

* Frugality f itself a virtue, is an atudUary to 
all the oUier virtues: to none more than to ge-- 
nerositu^ to which, by the unthinking, it is so 
«>t ta be regarded as an adversary. The sacri- 
nee of the present to thefuturey is the common 
basis of all the virtues : frugality is among the 
most difficult and persevering exempliflcations of 
that sacrifice. Important in all daB8es.it is more 
particttlady so in those which abound in uncul. 
civated minds. In these, to promote fru^^ty is 
curb that raging vice 



to pomote sobriety: to _ 

which in peaceful times outstrinsall other moral 
causes of unhappiness put together. In the pro- 
spects opened by frugality, the wife and children 
have a principal share : they derive nothing but 
vexation and distress from the money spent at 
the gin-^hop oit the ale-house. Compared with 
the prodigaly the hardest of misers is a man of 
virtue. 

In the ^ OutRne of a plan of prooision for 
the poor,** as printed in Young's Annals of Agri- 
culture,* amonff the collateral uses there men- 
tioned as derivable from the system oUndustry* 
houses there proposed, is that of their affbrdui^, 
each of them to its neighbourhood, a bank, for 
the reception and improvement of the produce of 
frugality on a stnaU scale, under the name of a 
^ruffoHty bank. In the plan that was handed 

• See that work as reprinted in the present col- 
Jcction. 

Vol. III. 



accumulating : the hoards of the poor alone 
are dead and unproductive. By the proposed 
measure, the condition of the poor in this 
respect would be raised to a level — in the 
first instance not much below, and in process 
of time (as the price of stock annuities rose, 
and the rate of interest obtainable by the 
purchase of them diminished) altogether upon 
a par with, the condition of the rich. 

A result not to be viewed without regret 
is, that in every period after the second, and 
in proportion as the rate of interest afforded 
by government annuities comes to be reduced, 
the encouragement thus given to frugality 
will thus be reduced likewise : for though, 
after the reduction, the remainder will be 
gain, as compared with the present period,, 
yet the difference will be loss, in comparison 
of the period then last in experience. But 
in the meantime, the condition of the poor 
in this respect will, at any rate, have been 
raised to a level with that of the rich, and 
will so continue. The habit of frugality will 
have taken root, and having so done, may 
derive strength, rather than weakness, from 
the increased exertions it will be called upon 
to make. 



CHAPTER XII. 

CONSTITUTIONAL ADVANTAGES. 

Among the effects resulting from the national 
debt in the ewrly stages of its existence, was 
the security it i^orded to the old established 
constitution, by engaging the purses and af 
fections of the monied interest in the service 
and support of the new-established govern- 
ment. That was the great-monied interest. . 
In other points of view, the institution of that 
debt has found many disapprovers : in this it 
has found none — among those, at least, by 
whom the existing constitution is regarded 
as fit to be preserved. The advantage result- 
ing from the transmutation of that debt into 
the proposed form would be — the security to 
the constitution and government now grown 
into one, arising from its engaging the sup- 
port of what may be called Uie Uttle-monied 
interest by the same powerful tie. 



about of the then proposed Globe Insurance 
Company, since established by act of Parliament, 
among the uses mentioned as proposed to be made 
of the stock of such company, is that of carrying 
on the business of such a frugality bank, with a 
reference to the suggestions given in the above 

Were the proposed annuity-note paper to be 
emitted, ^^ Every poor man might be his own 
banker:** every poor noan might, by throwing his 
little boards into this shape, make banker's pro- 
fit of his own money. Every country cottage — 
every little town tenement — uiight, with this 
degree of profit, and witii a degree of security till 
now unknown, be tifrugalitybank. 
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The body politic, not less than the body 
naturml, is subject to its constitutional dis- 
eases. T^onny was ihfi grand disease in pro- 
spect then : anarchy now. The danger then 
uma, from a single person in respect of the 
sentiments of submission pointed to that per- 
son, and carried to excess : the danger now 
i9 from the great multitude — in respect of 
the disposition to unruliness which has been, 
and continues to be propagated with but too 
much success among the lower orders — among 
those (let it never be out of mind) of whom 
IS composed the vast majority of the people. 

If the name of great-monied interest, em- 
ployed above for £stinction*8 sake, be well 
applied, it is with reference to money, and by 
reason of the greatness of the shares, but 
with reference to men, meaning multitude of 
men — and even with reference to money, if 
the magnitude of the total be the object of 
consideration — it is the httle-monied interest 
that should be termed great. 

As the disease changes its form, so should 
the remedy. Stock, in its large doses, served 
for the disorder of that time : paper, in its 
small doses, b the specific for the present.* 

Admirable are tiie remedies that have 
already been applied : admirable, not more 
for their effidencv than for their gentleness. 
There remains this one — and perhaps another 
that might be named^remedies, not leas effi- 
cient, and still more gentle. 

Turning to Ireland, the demand for the 
remedy wUl be found the same in kind, but 
much more urgent in degree : the proportion 
of petty to great money-holders much greater: 
the bias to turbulence and anardiy Tnot to 
speak of idleness and drunkenness) oeyond 
comparison more prone.f 

Turn, lastly, to British India : — What a 
sheet-anchor to British dominion — to the 
mildest, the most upright, the steadiest of 
all governments — if by insensible and volun- 
tary steps the population of that remote, most 
ezpmded, and most expansive branch of the 
British empire, should be led to repose the 
bulk of their fortunes and their hopes on a 
paper bearing the image and superscription 
of a British governor 1 What a reduction in 
the rate of interest paid there by government 1 
— what a remedy to the risks and embarrass- 
ments attendant on the interchange of so 



* To judge of the steadiment which an engine 
of thisnature is capable of applying to establnned 
order, turn to France and see me support it lends 
to subversion: the affections of the people ebb- 
ing fast into the old channel ; but the revdution 
in property operating as a barrier against the re- 
turn of ancient monuchy, and as a sheet-anchor 
to the name of a commonwealdu 

•f- Irish debentures — price and value not less 
than £100 — paper or parchment instruments as 
much out of the reach of the body of the people 
as exchequer bills — have to this purpose as little 
application as so much stock. 



many debaieable and ineomtnensurable noodi- 
fications of metallic currency! — what an aug- 
mentation to the general mass of currency, 
capital, and wealth ! 

But all these are trifles in comparison with 
the additional pledge of popular attachment, 
and the increased assuranee of internal peace. 
From the Zemindar to the Ryot, every Hin- 
doo, every Mussulman, who possessed this 
money — every individual, in a word, who 
possessed money — might thus, by his own 
money, and to a great part of the amount of 
his own money — might thus, and without 
impeachment, of probity — be converted into 
a pensioner of the British government. { For 
a premium equal to the interest the paper 
jdelds, he would be underwriting — perpe- 
tually underwriting his allegiance to the a- 
mount of the prindpaL 



CHAPTER XIIL 

RECAPITULATION AND CONCLUSION. 

Upon the whole, the proposed measure, it 
is bdieved, will be found to promise, with 
some degree of assurance, the following con- 
nected, but perfectly distinct advantages : — 
I. Advantage of financial profit, by con- 



X Though the debt b in loose paper, it is in 
large paper, and in that respect on a footing with 
stock. There seems therefore no bar to the mtro- 
duction of the proposed plan, unless it be from 
local circumstances, such as without particular 
investigation and opportunitiet it lies not in a 
man's way to be intbrmed ot 

Who can say but that the circulation of this 
paper might come to extend itself even beyond 
the sphere of British dominion ? — the value of 
this paper in exdiange having been once esta- 
blished and certified by experience. 

*' Narrainee is a base silver coin struck m 
Cooch Bahar, of the value of about tenmnce, or 
one-third of a sicca rupee. The commoaiousness 
of this small piece, the profits the peoj^e of 
Bootan derive ftom their commerce with Cooch 
Bahar, and some local prejudices asainst the esta- 
blishment of a mint, nave given the narrainee in 
these r^ons, as weH as in those where it is struck, 
a common currency, though both countries are 
perfectly independent of eMih other, and totally 
different in their language and manner.*' — TWrw 
ner^s Thibet, 1800, 4to, p. 143. 

The seal or other noark of the Bast-India Com- 
pany on their packages (I remember hearing once 
fVom authority that appeared unquestionaUe) is 
received in China at vast distances fkom the fac- 
tories, as satisfoctory eridence of the quantities 
and qualities of the contents, to the value peihaps 
of some hundreds of pounds. Is it a supposition 
altogether chimerical, that a shnilar confidence 
mignt be brought in process of time to extend 
itsdf to the exchangeanle value of a piece of pa- 
per, value a few pounds or a few shiminss ? In 
Africa, in more places than one. Park (as ne tells 
us) made a paper money out of the Lord*s 
Prayer. Mi^t not commerdal experience give 
at kngih a value which was thus given by mere 
superstition without experience ? 
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tributinf in sp umny Tarious, and to sueh 
contidenble wnountf, to tbo redemption of 
the principal of the national debt» at well as 
to the reduclioB of the rate of interest — 
and by affording an instrument more advan- 
tageotts than any other for the application to 
that end of anch means as are or may be prc^ 
Tided from other sources. 

2. Moral advantages, by the eneourage- 
ment of frtigalitv, and thence of temperance, 
among the infimor and 



r and most numerous ranks 
<tf the oommumty. 

3. Constittttiomd advantages, byeonstitu- 
ting an additional bond of eonnezioa with the 
government, and thence affording an addi- 
tional saft^uard to internal tranquillity. 

4. PoUtieo-eoonomical advantage, by addi- 
iion made to the mass of national productive 
capital, and thence to the masa oi growing 
weahh. 

Each of the above four masses of advanti^ 
appears suflkient to warrant an ezperimentr 
even should it be attended with some risk. 
8hall they not all of them together be deemed 
sufficient to give birth to an experiment alto- 
gether free from risk ? 

Few measures have ever been brought to 
view pregnant with such high advantages — 
none in which, in case of success, the degree 
of siiceess has been beforehand so precisely 
ascertainable— none in which the deviation 
from the patii of sa&ty, as marked out by 
experience, ia so slight and imperceptible. 

Were the proposal expressed in these words 
— ** Make your ezdiequer bills for small 
i,'**.^thia, though not completely nor 



* Supposing the general plan of the proposed 
annuity-note currency to be discarded, an advan- 
tage upon a smaller scale miffht still be derivable 
tein it, by applying same of the features of it to 
the i m pwwrsment « the existing species of go- 
vernment currency called an exchequer bill, in 
anch manner as to cause it to be accepted of at a 
lower rate of interest than it would otherwise be. 

I. It mii^ be made out for nroeh smaller 
anma, say 210 or £6 1 that is to say, apart of the 
whole mass might be broken down with a view 
to gsMsaldrauaftion— a competent portion be* 
Ing reserved in the present teige sums ht 
tkms on a large scale. 

9l It might be furnished with the . _ 
aids to computatkm, by peopcr tables piiiiABd oo 
the front or back of it 

S. It micfat be made to receive diose MUties 
for gcacral dicnlation, wliich depend upon the 
phyucal qoaUtias of me paper*— vis. upon the 
sise, fena, texture, and thinness, Ac, which are 
p o s se ss ed by the notes which compose the cur- 
■ency of the Bank of England. 

4. It mi^ be faivcatedwidi all the 
litSes against kftgvnr which are here proposed. 

A. Maikets finr the purchase of it might hs 
opcaed ail over the eeuntry« by the sim|de expe- 
dient of israitting it, in soch qaanlitics and pto- 
portiens asshoald be desmed advisable, lo die 
aevecal local effioea already in the pay of govem- 
mentt— finr example, posueAces-^stamp^omcss 
— exdae-oflices ^ custom-house offices. 



correctly expressive of the measure, would 
express all the ianopofum of it. 



This suggestion is made solely for the purpose 
of illustratioQ. Compared with the proposed ge- 
neral plan, the sacriiice made by thus confinuig 
the application of it, would be a sacrifice without 
an otjject. Limited as it is in respect of its total 
amount ~^ limited as it is m respect of the dura- 
tion of the anniuty conveyed by it. the ex^heques- 
bill cunencj is radically inoqiaDle of meeting 
the demand of the two classes of vetty hoarders; 
and thus a proportionable part or the accommo- 
dation affbraed to individuals would be lost The 
utmost it could do, would be the going a smsJl 
part of the way towards nseeting the demand for 
tempamry interest on the part of the other great 
cUss— possessors of temporary sums— cnstomeia 
fi9r,^ifMimfiiit/i«t:^ and even to this portion 
of toe demand, it would become less and lew 
suitable, as the time when the annuity would 
cease, and the trouble ^4 carrving in the bill fbr 
payment, and receiving the redemption mon^ for 
it,approached. 

The supposed modification and improvement 
of the exchequer-bill currency would be produc- 
tive of but a part, and that a very small part, of 
the advantages held out by thf Institudon of the 
proposed annuity-note currency. But by the in- 
stitution of the pr o p oeed annmty-note currency, 
the advantages mus dsrivable from the supposea 
improvementof theexchequer-bill currency would 
be obtained in their full extent— obtained in the 
way of collateral result, and withaataay distkiet 
measutes directed to that end. 

At an eariy period of the exchequer currency, 
bills were issued for sums as low as £10, or even 
£5. How it xhould have happened that me piae- 
tice oi issuing such small notes should nave 
ceased, and the mkmmwn note be raised to and 
invariably fixed at its present niteh of £UM), is 
not difficult to conceive. The form of the secu- 
rity would natursUy be adapted to the conveni- 
ence of the i^mftfrs, more especially as the lenders 
were individuals acting on their own account, and 
the borrowen statesmen acting without any per. 
sonalhiterestforthepubKeatlaige. The lenders 
on this security have been, en die one part, and 
that the principal part the immensely ofmlent 
company the Bank of England;— on the other 
part, the small but prodigiously opulent drde of 
monied men, known to each other, and meeting 
one another continually at or in the neighbour- 
hood of the Exchange. £100 was a magnitude 
quite small enough mr persons of this dan. The 
taculty of employing in the same way a smaller 
sum, sujq^ose £A0, would have been (uf no use to 
them ;. even £100 is net so much as they would 
each be under the neoeasi^ of keeping by them* 
or at their bankers, for toe purpose of current 
expenses, and payments on a small scale. Billa 
of less magnitude would thus be attended with 
no advantsge, and they would be attended with 
the disadvaatage of making a proportionable 
addition to the trouble of computation. Another 
reUuive disadvantage, and a much more considcp 
rable one, is, that the effect of small bills — £10 
and £5 bills for example.^ would be toopen the 
market to a greater number of customers ; thence 
to increase the competi t ion for the artide, and 
to raise the pricet ^in other words, to lower the 
rate of interest upon diis paper, and thence di. 
minish the profit to be made oy purchasing it 

Whether govemment were aware of this at the 
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The only feature in the proposed plan, 
which, separately taken, can be called new, 
is, the bringing into the market portions of 
govemment currency less than heretofore — 
portions less than have been issued by go- 
vernment in this country, but not less than 
than what have been issued by governments 
in other countries, and in this country by in- 
dividuals. 

The other leading features are collected 
altogether from established institutions. The 
annuity engaged for is perpetual, but redeem- 
able — the paper containing the evidence of 
its sale by govemment, light and transferable 
— the produce of the sale appropriated to the 
extinction of the national debt. 

If the experiment be tried, the earlier the 
success the greater ; — but sooner or later, 
and to a certain extent, success is infallible, 
and even fidlure would be unattended with 
loss. 



APPENDIX A. 

Government ought to have the Monopoly of 
Paper Money, as well aa of Mbtaluc 
Money. 

Bank Notes, though bearing no interest, cir- 
culate at par. Even private notes — the notes 
of country bankers, do the same : — Qovern- 
ment paper not without interest, and even 
when carrying interest, not at a corresponding 
premium. 

To what causes are we to attribute a con- 
trast thus striking, and so much to the 
disadvantage of govemment ? Is the disad- 
vantage remediable, or irremediable ? If re- 
mediable, are there any efficient reasons 
against employing a remedy ? If a remedy 
can be found, is it not an event to be wished 
for upon the whole ? Instead of bearing a 
share comparatively so minute as that which 
govemment bears in the business of issuing 
paper currency, and that upon terms com- 



dme, is a point which at this time of day it might 
perhaps be difficult to ascertain. They might see 
It, but not be able tojprofit by it If in times 
such as those of King William and Queen Anne, 
the connected circle of London monied men con- 
curred in insisting upon large sums in preference 
to small sums, it would have been difficult for 
the eovemment to resist : —pressed by the exi- 
gencies of the moment, it mi^t have been ha- 
zardous, and perhaps impracticable, to wait for 
the success of an experiment upon tne more ex- 
tended scale. As to the monied men, some would 
be aware of this, others not:— witness the Bank, 
who, ^ided (it should seem) rather by habit than 
reflection, forbore for such a length of time to give 
that extension to the drde of customers for their 
^per, which, when given at last, relieved them 
from their embarrassments, and seems to have 
"proved that the scarcity which had produced their 
embarrassments might as properly be called a 
Scarcity of email notes, as a scarcity of oath. 



paratively so disadvantageous, ought it not 
rather to possess the whole ? — is it not to be 
wished that it did possess the whole ? How 
stand these questions with reference to general 
constitutional principles ? — how stand they 
upon the footing of particular expediency — 
of expediency with reference to the circum- 
stances of the particular case in question, 
independently of the general expediency of 
adhering to constitutional principles ? If oIk 
tainable and desirable, by what means can 
such an extension of the government currency 
be attempted with the greatest prospect of 
advantage and success ? Of what nature are 
the advantages to be derived from it, and to 
what length are they capable of being carried ? 

The advantage is the first object in the 
order of importance. Whatever may be the 
present amount of paper circulating without 
interest, — upon the supposition that govem- 
ment possessed the monopoly of the issue of 
such paper, the saving of the interest upon 
such amount, whatever be the current rate 
of interest, would be the advantage accruing 
from such monopoly. 

If, then, the whole of this advantage, or 
any part of it, could be gained, would there 
be any harm in gaining it ? Let us open, in 
the first place, l£e great book of the consti- 
tution. To be the same in principle at all 
times, constitutional laws must vary as the 
times, and adapt themselves to the timet. 

Among the most unquestioned, innocent^ 
and unobjectionable prerogatives of the crown, 
acting in this as in all other instances under- 
the controul of parliament, is the monopoly 
of the coinage.* When there was no currency 



* This branch of the prerogatiTe, like most 
others, had its origin in force, with little or no 
regard to public utility : the king took it, not 
from any new of the goieral advantage the na- 
tion would reap from nis taking it, but because 
he found his private advantage m taking it. 
But the utility of the institutioQ is not the less 
real ; — the advantage is not less really among 
its effiects, though it were not the final cause </ 
the institution. It has at times in this coontry. 
and r^ularly in several other countries, fnodnoeit 
a profit to government; but iu constant obiect 
has been the guarding individuals against loss 
by fraud from the substitution of coin of inferior 
value to that indicated by the exterior appearance 
of the pieces. 

The monopoly of the metal coinage, ft is to be 
observed, is confined to the fabrieation of such 
coin as shall be legal tender; i €; as a creditor 
shall be obliged to receive in satisfaction of his 
debt : — for as to the fabrication of medals o£ the 
same intrinsic value, or purporting to be of the 
same intrinsic valu& there is nothmg against it 
in law, so long as the impression upon them b 
not an imitation of the medals made on govern- 
ment account. The monopolv oonsista in the 
taking the coin fabricated on tne kind's aoooont 
for the sole subject of that part of the law of con- 
tracts i^hich prescribes what acts shall amount to 
the payment of a debt. 



Digitized by LjOOQIC 



App. B.] 



OUGHT TO BE IN GOVERNMENT. 



149 



but metal, the crown hid the sole issuing of 
that ctnrency. To metal currency is now 
added paper currency: the crown, there- 
fore, to preserve the prerogative in itatu 
fmo^ ought to have the sole issuing of that 
currency ; at any rate, unless the extension 
of the monopoly to this modern branch be 
attended with greater inconveniences than 
what accompany its application to the old 
one. 

Nor let it be thought that the expediency 
of this extension rests upon the mere generid 
ground of adherence to established principles, 
sanctiODed by general acquiescence — upon 
the propriety of keeping matters in respect 
of government as they are — in a wort^ of 
keeping up the vis inertia of government. 
If the prerogative had utility for its support 
in ita original shape, it is recommendeid by 
equal utility in the proposed supplementid 
one. The use of the prerogative in respect of 
metal money, was to guard the people against 
loss by the suppression of counterfeits: in 
the instance of paper currency, the use and 
reed of it are the same. 

The loss to which the subject was exposed 
by metal money coined by individuals, was 
that of the difference between genuine me- 
tal and of full weight, and the coin of light 
weight and base alloy, which it might be ap- 
prehended would be issued by individuals. 
The loss to which the subject is exposed from 
bad paper currency is of the same kind, but 
much heavier in degree. Loss by bad metal 
currency distributes itself in small parcels, and 
by the minuteness of the portions to which 
it adheres, fells with a gentle and almost im- 
perceptible stroke. Loss by bad paper falls 
in much larger masses. Loss by bad copper 
is as nothing — loss by bad silver is no great 
matter — even loss by bad gold is light, in 
comparison of the average rate of loss upon 
bad bills: 

The justification of the monopoly in the 
new case is stronger than in the old one, in 
•every point of view. By the monopoly of 
the metal coinage, the government succeeds 
but very imperfectly in saying the subject 
from loss. Coiners were punished as traitors ; 
and yet the country swarmed with coiners. A 
few years ago, and the copper was three- 
fourths bad : — the pretended silver, a great 
deal of it base, and scarcely a piece of genuine 
silver that was not either counterfeit or light. 
By the monopoly of the paper currency, go- 
vernment might most perfectly protect the 
-subject from bad paper. Let it but supply 
the market ivith its own paper, and a simple 
prohibition will keep all oUier paper out of 
the market most effectually. Against the 
fiibrication of bad coin, capital punishment has 
been expended in vain : against the &brication 
of paper, which under the danger of its turning 
out so much worse than bad coin, it seems 



expedient to prohibit, a pecuniary penalty 
would be perfectly sufficient. 

If, then, in the whole scheme of govern- 
ment, there be an instance in which it is 
expedient to bring back institutions to the 
standard of first principles, the present will, I 
believe, be found among the number. Com- 
pare the advantage resmting to the commu- 
liity from the monopoly in the respective 
instances of the two species of currencies, we 
shall find it in every point of view greatly 
superior in the instance of the paper currency 
of fictitious value, to what it is in the instance 
of the currencv of natural value, the metallic 
currency. Will the prerogative be abused ? 
No more when extended to paper, than it is 
now that it confines itself to coin. Good 
fiiith as towards subjects b a jewel so deeply 
set in the British crown, that it can as little 
be expected to shake in any one part, as to 
drop out altogether. 



APPENDIX B. 
Paper Money — CaM$ei whf not drculaied bf 
Government without interest, aa weU as by 
Individmais, 

The contrast between the terms on which 
bank paper is received, and those on which 
government paper b received, has been al- 
ready brought to view. The inferiority of 
the latter cannot, however, be owing to any 
inferiority in p<Hnt of credit. The credit of 
the Bank of England can never be greater 
than that of the government of Great Britain ;* 
yet a man who would trust government with 
his whole fortune, to the amount of hundreds 
of thouttnds of pounds, will not give a pre- 
mium of more than a few shillings per £100 
for an exchequer bill bearing interest, though 
he will give £100 for a bfmk note to that 
amount, for which he will receive no interest. 
The same man, too, will not only take a 
promissory note from the great company, of 
whose opulence the opinion is so universal 
and so high, for its nominal value, but per- 
haps even the note of some country banker, 
of whom, except from such his note, he has 
no knowledge. The cause of this inferiority 
can never, therefore, consist in any inferiority 
in point of credit. It must be looked for, 
therefore, in some other circumstance. 

There are several circumstances which co- 
operate towards giving to the bank paper the 
aptitude it possesses with respect to circula- 
tion. The want of any of these properties. 



« The greatest part of the capital of the Bank 
of England has been laid out in the purchase of 

Stvemment annuities ; the directors of the bank 
erefore can never, distribute these annuities in 
the shape of dividends amongst its stockholders, 
unless tney receive them from govemment 
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or the poiitwion of it in tn itofbrior degree, 
will account pro Uauo for the inferiority of 
the terms upon which the government peper 
Obtains the d^ree of dreulation it has ob* 
tained. 

These pi t>pertie s irs — • 1. The Mug pli- 
able to the bearer on demand ; 2. The being 
transferable, like coin, from band to hand^ 
without indorsement or any other foruiility t 
8. The being issued for such small sonis as 
£20, £10, and £5 ; 4. The being impressed 
on paper which, in point of siie, is neither 
so large as to take up mudi room, nor so 
small as to be liable by its minuteness to es* 
cape obsertation, and be lost; and in point 
of texture is thin enough to benr foldfasg with- 
out cracking, and yet not so thin but that 
it will bear to be written upon, by which 
means any proprietor may put his mark upon 
it, to enable him to irinmcate his right to It 
in case of loss; 5. The havittg been so long 
in possession cf the national confidence, and 
that to such adegree as to be tiie only paper 
which individuals all over the kingdom are 
universally in the habit of accepting upon the 
same terms as the current coin.* 

An exchequer bill bears a daily interest, 
and is made payable to bearer. Upon hearing 
this, one should suppose that it should bear 
a premium to the amount of theintetest; — 
since a bank note for that sum, payable to 
bearer and carrying no interest, bears no dis- 
count, but is received at par. An ezehequer 
MU does indeed bear a premium, but that 
inremium b very &r short of being equal to 
the interest. 

The diflRetvnce, we have seen, does not 
arise from difference in point of seourity ind 
credit, but may perhaps be traeed to the com^ 
bined influence of severs! causes ; via. — 1. 
The want of bills for small sums of a siie 
adapted to the general run of the destand ; 
2. The not being made payable to the bearer 
at any time, but only after the Interval of 
about half a year afber its issue; 3. The want 
of that simpUdty, In respect of the terms and 
mode of payment, which is observable in the 
paper of the Bank of England; — to which 
may perhaps be added, something (of which 
presently) in the sensible properties of the 
instrument itself by Which the engagement is 
conveyed. 

That the want of sufficient division has a 
very considerable share in the production of 
the effect, can scarcely be a matter of doubt. 
Exchequer bills are not for a less amount than 
£100 ; they are never issued for a less sum. 
Bank notes are for various amounts less than 
£100, viz. £50, £40, £30. £20, £15, £10, 
and £5. In the instance of exchequer bills, 
the magnitude of the sum is itself sufficient 



* A banknote has other properties calculated 
to guard it againtt forgery ; ^ out these do not 
bek)ng to the present matter. 



to render this tpedes of paper unfit for the 
ordinary course of circulation — it is of it- 
self suflkient to throw it out of the ordinary 
current of private dealings. It is a commo- 
dity for whidi comparatively so fow areqoa^ 
Ufied to bid, that those few eamiot but v^oy 
oonslderable advantage In their biddinga. U 
Is the montv of so fe w men, that that circum- 
ibofit 



itaslf soffioieBt to prevent it from 
being generally known. Accordingly, the 
drcMation of exchemier bills is confined in 
great measure, for au^t 1 know, to the me* 
tropolis: — His eonfined to the nei^boor-* 
hood of the Alley ^to bankers, siodc^hfo- 
kers, and the other daises of money doakra. 
A man may have emoyed a large income —• 
a man mny have had very extensive deattngs 
in the way of trade, and jret go out of the 
world without having ever set eyes on an 
exchequer bill. 

The bank, it may be said, issues notes for 
sums as large as £100 — indeed, for sums to 
a prodigious d^ree larger ; and yet there is 
no more discount upon these laq^ notes oi 
the bank, than upon the very smaUeit ones. 
True : but then, along with these larger notes, 
the bank issues, and that in great plenty, the 
smaller notes above mentioned -^-and that In 
sueh plenty, as to be in readiness for change 
of the krger notes, wherever and by whom* 
soever mA change is wanted : nor are such 
larger notes ever issued to any one who 
chooses lather to have the smaller notes. 

The small notes of the bank, it may be 
observed in reply, aflbrd no fedlity to the 
circulation of the large notes of the same 
company, that the exdiequer bilk of govern- 
ment do not equally possess : for, adfnit4ing 
that the value of an exdiequer bill of £100 
would not be quite so great, setting aside the 
artide of mterest, as that of a bank note to 
Che same nominal amount* still the exdie- 
quer bill has a known value in the market, 
as experience shows, not mudi less tium that 
of the bank note. U ought, therefore, to 
be as easy, were thb all, to find change for a 
£100 exdieqner bill in bank notes, as for a 
£100 bank note. 

To this it may be rejoined, that the fedlity 
in the two eases is not in truth alike. Every- 
body befaig equally acquainted with bank notes, 
anybody who has £100 to keep for a little 
whUe before he will have to dnnge k, will 
as readily take it in a sin^ bank note fir 
£100, as In ten notes for £10; fat though he 
may never have seen such a thing •• a Dank 
note for £100 before in hk life, yet the per* 
feet resembknee it bears in every respect but 
the quantity of pnper, engraving, and wtidngw 
to the ten £10 notes, makes it» so long as he 
does not want to dumge it, exactly t& same 
thing to him : — the security k the aame, — 
the conditions and time of payment are the 
same, -- and what k no sinall matter, the 
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appeamice of the intirument U exactly the 
same, the TtrUtion in respect of the sum ex- 
cepted--a sort of ?ariatuHi which he is already 
accustomed to by the smaller iiotes. A man 
who has a £100 bank note, need not iear, 
therefore, the getting smaller bank notes to 
the same amount from any one who has them, 
and b in no immediate want of such lesser 
notes in the way of diange : — whereas a man 
who has only a £100 exchequer bill, may see 
good grounds for doubting whether he shall 
be able with equal facility to get such change 
for sudi exdiequer bill ; since, among twenty 
people to whom he may ofier it, every one may 
perhaps be altogether unacquainted with it, 
and if not absolotely decided in regarding it 
as a q»ecies of paper of less value, may still 
be unwilling to give himself the trouble of 
satisfying himself whether it be of equal value 
or not. 

The want of efficient assurance of putting 
off this species of paper with as much fiidlity 
as a bank note to the same amount, gives this 
species of paper a disadvantage, or at least 
it may be reckoned among the causes which 
contribute to give this paper a disadvantage 
in pmnt of prompt circulation, in comparison 
with bank notes. But since, accordingly, the 
exchequer ImII is not, like the bank note, 
everybody's money, the consequence is, that 
in order to find out a person whose money it 
is, it must be sent to the great market for 
money in different shapes, — the Alley: it 
must go into liie hands of a broker; and the 
expense, but much more the time (for the ex- 
pense is but 2^, per cent.) places it thus on 
a ground of considerable dindvantage in com- 
parison with a bank note. 

So fiir as thb disadvantage goes, instead 
of operating as current cash, it has the effect 
only oi so much capital in the funds, operating 
in the shape of principal money, as carrying 
interest, and serving as a source of income. 
In this quality, the price it bears will approadi 
to that of stock — to that of a government 
annuity given in exchange for so much money 
rather than to the price of so much money 
receivable at any time. It will, however, 
have the advantage, in point of price, of such 
an annuity, and that on several accounts : it 
ii transferable with so mudi less trouble and 
expense — the value of it rises by keeping, 
according to a visible and certain law, in a 
visible and certain proportion, day by day ; — 
whereas the price of so much stock, thou^ 
it may rise in much the same degree upon the 
whole as the period of payment approaches, 
yet as it can rise By no interval less than ^ 
per cent., amounting in three per cents, to 
,', of the whole, it can rise by no shorter 
steps than one step of at least fifteen days ; 
and even then, the rise is so liable to be dis- 
turbed by fluctuations, as to be, in the cha- 
racter of a rise proportioned to lapse of time 



and the consequent accrual of interest, in a 
manner imperceptible. 

It might be thought, that though the £100 
exchequer bill is, for the reasons above pointed 
out, not everybody's money — not the money 
of so many people as the £100 bank note, stiU 
it might be worth so many people's money, 
as to bear the same price, or nearly the same 
price. It would, for example, be the money 
of bankers and money-dealers in general. It 
certainly is the money of bankers to a degree : 
yet still not in the same degree as the bank 
note. It is their money upon a footing more 
nearly approaching to that in which so much 
stock is their money, than that in which the 
bank note is their money. A bapker may lay 
out his money in this way for the purpose of 
making it produce an interest ; and thence he 
may lay out in this way such part of his re- 
ceipts as he allows hiuMelf to lay out for his 
own benefit : but he cannot lay out in this 
way, as he may in bank notes, any part, or 
at iMst any coiisiderable part, of the money 
which he deems it necessary to keep by him in 
readiness to answer drafts ; because, as has 
already been observed, he cannot be equally 
sure ci the exchequer notes being accepted of 
by a person who comes with a draft, as be can 
of the bank notes being so accepted of. Uecan 
keep it, therefore, upon no other footing than 
that <tf an evidence of his being entitled to a 
principal sum bearing interest, — in a word, 
aa a source of interest. But in the capacity 
of a source of interest, it must bear the in- 
terest it purports to give, or at least a very 
considerable part of it : if it did not, it would 
not answer the purpose ; it therefore cannot 
bear, in this quality, a premium eating out 
that interest, or any considerable part of it. 
It may indeed be worth his while to take 
somewhat less interest upon such a security 
than he could make of the same money in the 
funds ; beoMise it will cost him rather less 
time, and at at any rate less money, to con- 
vert it into cash at any time, than to convert 
into cash so much stock. And this according- 
ly is the case : — a man makes almost one 
per cent, less in this way than by buying into 
the funds. 

As to the drcomstance of the exdiequer 
bill not being payable on demand, till half 
a year after the time of its being issued, this 
drcumstanoe is not sufficient of itself to ac- 
count for the depredation. Taken by itself 
it seems in hct to have but little or no influ- 
ence. If this were the sole cause of depre- 
dation, this cause being removed^ the effect . 
would cease : before the time when principal 
and interest became payable, or at least at 
the time of issuing, an exchequer bill would 
indeed bear no premium ; but no sooner were 
that period arrived, than it would bear a pre- 
mium, and that equal to the interest. Iliis, 
however, is so for from being true, that, as 
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€ir as I can learn, the arriTal of this period 
makes in thb respect no perceptible change. 
At the time of issuing, the exchequer biU 
b«urs a small premium, thereby reducing the 
rate of interest that can be made of it ; at 
the arriTal of the time of payment, it con- 
tinues to bear that premium, but does not 
bear any more. The truth is, that the incon- 
venience of its not being payable for half a 
year is foreseen, and so far as it is reckoned 
for anything, allowed for from the first ; and 
the exchequer bill takes its station among the 
commodities of the Alley, as a paper better 
adapted for a source of income than for general 
circulation ; and this station the change in 
its nature, operated by the arrival of the time 
for payment, is not able to raise it from. 

The comparative want of simplicity in re- 
spect of the terms and mode of payment, in 
comparison with a bank note, cannot but have 
some share in the comparative depreciation 
of an exchequer bill. To be adapted to ge- 
neral circulation, an engagement of this sort, 
as to the contents of it, ought to be so sim- 
ple, that, if possible, everybody of a condi- 
tion high enough to have property to such an 
amount pass through bis hands, may be Me 
without effort to apprehend them. The en- 
gagement taken by the bank— .a promise on 
the part of an individual to pay the sum in 
question on demand, and that to the bearer 
by whom the instrument of engagement shall 
be produced — possesses this property in the 
highest degree of perfection that can be con- 
ceived. In the instance of the exchequer 
bill, several circumstances concur in keeping 
down the terms of the engagement consider- 
ably below this point of perfection. It is to 
be paid indeed to the bearer — that is, if it 
be paid at all. But will it be paid at all ? 
This appears to depend upon a variety of 
contingencies; — viz. 1. If aids happen to be 
granted for the serrice of the next year, then 
out of the first of such aids. But will any 
such aids be granted? Thb is expressly 
stated to be a matter of uncertainty : — it is 
stated, that perhaps no such aids may be 
granted before a certain date in the next year, 
— and provision is made accordingly for thAt 
contingency, that if no such aids be granted, 
that the money is to be paid out of tiie con- 
solidated fund. But if paid out of this con- 
solidated fund, when is it to be paid? — and 
by whom ? These are questions it leaves in 
utter darkness. Is it, too, in other respects, a 
good bill ? Grounds of suspicion, and those 
of the strongest kind, present themselves 
upon the face of it. A period is expressed, 
during which it will not be accepted of as 
such by the very government that issues it. 
It is not to be current, or pass in any of the 
public revenues, aids, taxes, or supplies what- 
soever, or at the receipt of the exchequer, 
before a certain day in the next year, — that 



is, for half a ^ear and upwards. Before thai 
period, then, it will not be treated as a good 
bill ; — this it expressly says. Will it Aer^ 
wards? and when ? Of this nothing is said: 
it is lefl entirely to conjecture. 

Nor is this all: — another ground of uncer- 
tainty and suspicion. It does not state how 
soon it is to he ^d ; but it does state that 
it is not to be paid till another sum, amount- 
ing perhaps to several millions, has been paid. 
** Registered and payable after 1,754,400," 
say s a biU, No. 17545, I have before me. 
When is it, then, that this £1,754,400 will be 
paid ? This again is all in darkness. 

To a person acquainted with the raedianism 
of government, all these points are in a state 
of perfect clearness: he knows, that with all 
these apparent difficulties and uncertainties, 
the bill that presents them is at least as good 
as a bank note. But among persons who are 
not unaccustomed to the simple hmguage of 
a bank note, not one out of a hundred, or per-' 
haps a thousand, has any such acquaintance 
with the mechanism of government. 

Even the introductonr words, inserted with 
the view of indicating the authority on which 
the bill is issued, are of a nature more likely 
to exdte doubt and difficulty in an unlearned 
mind, that is, in the mind of the bulk of rea- 
ders, than to command confidence, ** By an ad 
of Parliament, Tricesimo quarto Geo. III. 
Regis. For raising a certain sum of money by 
loans or Exchequer BiUs for the service <n the 
year 1794." In this formidable mixture of 
English and Latin, interlarded with terms of 
art and the language of finance, a man is sent 
to an act of parliament, to know whether the 
bill will be paid or no, and if paid, when aad 
how and by whom — the rather as in the bill 
itself no answer to any of these questions is 
to be found : — and upon his putting a right 
construction upon a revenue act of parlia- 
ment — he who perhaps never read an act of 
parliament in his life, and slmost certainly (if 
not a lawyer) is not in the habit of trusting 
himself to find out the sense of an act of par- 
liament — depends his knowing whether the 
bill will or will not be paid, and so forth. It 
is a case for him to consult his lawyer upon, 
as be would think it necessary to do apon 
other acts of parliament, where property to 
much less amount than £100 (the amount of 
an exchequer bill) was at stake. But the oc- 
casion does not allow time for consulting a 
kiwyer ; — and if it did, the expense of con- 
sulting him would eat a good way into the 
profit to be made by the interest of which the 
bill holds out the prospect, in addition to the 
principal that would be promised by a bank 
note to the same amount. 

The fourth and last of the causes that have 
been mentioned as appearing to concur in the 
production of the depreciation in question, is 
the character of the instrument in respect of 
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its sensible qualities — the size and texture 
of the paper. A bank note is perhaps, in re- 
spect of these properties, as convenient for 
circulation as can be imagined. In point of 
size and thickness neither so large as to take 
up an inconvenient quantity of room in the 
pocket or pocket-book, not even when a con- 
siderable number are taken together ; — nor 
yet, on the other hand, so small as to be liable 
to escape notice and be lost : while, by reason 
of its extraordinary thinness (besides being 
so much the better guarded against fraudulent 
alteration, which is the principal object,) it 
is better adapted to bear folding to reduce it 
to a size fit for the pocket and pocket-book, 
without cracking at the edges, and so coming 
to pieces. 

In these particulars, the difference between 
the bank note and the exchequer bill is not 
great — though, as far as it goes, it is rather 
to Jthe disadvantage of the exchequer bill. In 
point of size, the exchequer bill is much upon 



a par vnth the bank-note — not quite so long 
— a little broader : these differences are not 
at all material. But the paper is a great deal 
thicker — rather of a thick and bnttle sort 
than otherwise — so much so as to be in ap- 
pearance more exposed to crack than any of 
the papers commonly used as writing papiers. 

In the bank note, too, there is something 
in the neatness of the engraving, and the con* 
spicuous and emphatic display of the sum, 
that cannot but be particularly attractive and 
fiiscinatiiig to an ordinary eye. In the ex- 
chequer bill, there is no sudi display of the 
sum ; and the style of the impression of the 
long-winded explanation of the conditions 
of payment has nothing particular to recom- 
mend it. 

Upon these combined causes, then, it ap- 
pears most probable that the depreciation of 
government paper depends ; and not till they 
are removed, can it be expected that this 
comparative depreciation will disappear. 
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In his advertisement to the edition of 1802, Dumont states, that '* Bentham only regarded this 
work as a sketch for his own guidance, and as too little developed to be offered to the public. In- 
deed, the manuscripts have in some chapters only presented me with iVagments, and tables of 
matter to be inserted ; but as the route was everywhere marked out, I have not been afraid that I 
should lose the road. The spirit of philosophy and invention have not yet been applied to this 
general geography of the law. It is a subject upon which there have as yet been no human 
traces. In the following work, a luminous and regular plan will be found succeeding to this state 
of confiision and disorder.** 

^^ Jam mare littus habet : plenos capit alveus amncs ; 
Flumina subsidunt : coUes exire videntur, 
Surgit humus.*' Metamarphotes^ lib. i. 
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CHAPTER T. 

GENERAL DIVISION. 

A Code of Laws is like a vast forest ; the 
more it is divided, the better it is known. 

To render a code of laws complete, it is 
necessary to know all the parts which should 
be comprised in it. It is necessary to know 
what they are in themselves, and what they 
are in relation to one another. This is ac- 
complished when, taking the body of the laws 
in their entirety, they may be divided into 
two parts, in such manner that everything 
which belongs to the integral body may be 
found comprised in the one or the other part, 
and vet nothing shall at the same time be 
found in both parts. This is the only case in 
which the divbion is complete. 

§ 1. Custonuuj Divisians, 

The customary divisions are — 

First Division: 1. Internal law; 2. Law 
of Nations. — The first is National law, which 
takes its name from the country to which it 
refers ; as English law, French law, kc &c. 

A detached part of this law which only 
concerns the inhabitants of a town, of a dis- 
trict, or of a parish, forms a subdivision which 
is called municipal law. 

The second is that which regulates the 
mutual transactions between sovereigns and 
nations. This might be called exclusively tJi- 
temational law. This division is complete, 
but its parts are unequal and slightly distin- 
guished. 

Second Division: 1. Penal law; 2. Civil 
law When this division is given as com- 
plete, international law has at least been for- 
gotten. 

Third Division: 1. Penal law; 2. Cioil 

law ; 3. Political law To distinguish this 

latter from international law^ it would be 
bttter to call it constitutional law. If the 
second division is complete, what must be 
thought of this ? Its third part must, in some 
shape or other, have been comprised in the 
other two. 

Fourth Division: 1. Civil or Temporal law; 
2. Ecclesiastical or Spiritual law. — A com- 
plete division, but unequal, and one of which 
die parts are much intermixed. 



Fifth Division: I. Civil law; 2. Military 
law. — Another division apparently limited to 
internal law. 

This unfortunate epithet civile opposed 
alternately to the words penal, ecclesiastical, 
political, militarv, has four different mean- 
ings, which are incessantly confounded with 
each other. It is one of the most unmeaning 
protean terms in all jurisprudence. 

Sixth Division: I. WriUen law; 2. Un- 
written^ or Customary law. 

Laws may exist in the form of statutes or 
in the form of customs. The statute law is 
called written positive law ; custom is a con- 
jectural law which is drawn by induction 
from the former decisions given by the judges 
in similar cases. 

Seventh Division: 1. Natural laws; 2. 
Economical laws ; 3. Political laws, to which 
correspond, — the duties devolving upon an 
individual, family duties, and the duties of 
man in society. But where does man exist 
without society ? — and if there be any such 
place, whence are its laws derived ? What 
are these natural laws, which nobody has 
made, and which everybody supposes at bis 
fancy ? What are these economic laws, which 
are not political ? The making of such divi- 
sions may be parodied by distributing zoology 
into the science of chimeras, of horses, and of 
animals t Such, nevertheless, is the nomen- 
clature of legislation, according to the noblest 
spirits of the age, the D^Alemberts, the Di- 
derots, and the principal of the economists. 
What, then, must be the condition of the 
science ? 

They also withdraw from the body of the 
law considerable portions which do not give 
rise to the idea of division, because the 
words which respectively express them have 
no correlative terms to express the residue of 
the mass of the laws. Maritime law — law 
relating to police, finance, political econo- 
my, procedure, kc : these portions being ex- 
tracted, what relation have they with the 
more formal divisions? — in which ought they 
to be placed ? 

Criminal law is a portion altogether un- 
determined of penal law. It is a law directed 
against an c^ence which hat been called a 
crime. Thb distinction is the result of many 
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indeterminate circumstances: odious proce- 
dure — enormous evil or reputation of enor- 
mity — evil intention — severe punishment. 
Canon law, Tbis is a sufficiently determi- 
nate portion of ecclesiastical law : — That 
portion of this law wUch is derived frcun a 
certain source. 

§ 2. New DividoM, 

The divisions which follow are either al- 
together new — have only received a semi- 
denomination — or have been but little consi- 
dered at present. I announce them in this 
place, because of the light they shed upon the 
theory of the laws, and because of their prac- 
tical utility. 

Eighth Division: I. Subttanttve laws; 
2. Adjective lawt.-^ This last is the name 
which I give to the laws of procedure, for the 
purpose of designating them by a word cor- 
relative to the principal laws from which it 
will be so often necessary to distinguish them. 
The laws of procedure could neither exist nor 
even be conceived of, without these other 
laws, which thev cause to be observed. Who- 
ever understancis the meaning of these two 
words, as applied to grammar, will under- 
stand the meaning which I would^ attach to 
them when applied to jurisprudence. 

Ninth Division: L Coercive and Punish' 
ing lawB ; 2. Attractive or Remuneratory laws. 
— The former employ punishments — the se- 
cond employ rewards as their sanctions. 

Tenth Division: 1. Direct laws; 2. In- 
direct laws I call those direct, which reach 

their end in the most direct manner, by di- 
recting or prohibiting the act to which they 
would give birth, or which thev would pre- 
vent. I can those indirect^ which, for accom- 
plishing a purpose, employ distant means, 
attaching themselves to other acta, which 
have a more or less immediate connexion 
with the first. Prohibition of murder under 
pain of death, is a direct method oi preventing 
assassinations : prohibition against carrying 
offensive weapons an indirect method* of pre- 
venting them. 

Eleventh Division: 1. General Jaws; 2. 
Particular laws. — In the first are included 
those in which everjrbody is interested — in 
the second those which are directlv interest- 
ing only to certain classes. This division 
is of great practical utility in fitcilitating a 
knowle^e of the laws. 

Twelfth Division. : 1. Permanent Laws ; 
2. Laws necessariiif Transitory, — There are 
some laws which die of themselves, when the 
drcumstanoe which gave birth to them has 
ceased. A law whidb refers to the conduct 

* Here it is dear, that a law which is indirect 
as toone act, becomes direct In Teferanee to an- 
other. These terms are correct only when they 
refer to one and the same act, or to two different 
laws. 



of a certain individual must die with him. 
Among transitory laws, the greater number 
are called regulations. Such are particular 
orders, laws which must and which ought to 
be changed, and whidi only correspond with 
a certain state of things. 

Thirteenth Division: 1. Code of the 
Laws ; 2. Code of Formularies, — A formula 
constitutes a part of the laws when it is di- 
rected by the legislature : a patent of crea- 
tion, a record, a certificate, a deed, a form of 
petition, may all become part of the law. 

Of all these divisions, the third into Penal 
Law, Civil Law, ConsOtuiianal Law, ia the 
most complete, the most usual, and the most 
convenient. It is therefore the centre from 
which 1 shall cause all the parts to diverge. 

As to writers on matters of jurisprudence, 
they may be ranged into two classes. Some 
treat of the laws of one countrjr, explaining, 
commenting upon, and recondhng them ; as 
Heinecdus on the Roman laws, and Blacks 
stone with reference to the laws of Eng- 
land. ^ 

The others treat of the art of legislation 
itself either by explaining its preliminary 
notions, the terms oi universal jurisprudence, 
such as powers, rights, titles, contracts, obU- 
gations, crimes, kc, ; or seeking out the ge- 
neral prindples upon which they ought to be 
founded, or examining the legislation of a 
certain country, to show whether it be feeble 
or strong. 

Few works of law are of a unique and dis- 
tinct character. Grotiiis, Puffendorf^ Bur- 
lamaqui, assume successively, and sometimes 
at one time, all these characters. Blontes- 
quieu, in his *' Esprit des Lois,** at first pro- 
posed to make a treatise upon the art ; but 
in his last books the legislator assumes the 
antiquarian and the historian ; and he can only 
be compared to the river, which after having 
traversed and fertilized noble countries, never 
reaches the sea, but is lost in the sand. 

Hobbes and Harrington, who have treated 
only of the prindples of constitutional law, 
have so done in a general manner, but with 
a view to local application. Beccaria, in bis 
Treatise on Crimes and Punishments, has 
attended exdusively to them as a branch of 
philosophy. 



CHAPTER IL 

aiLATlOllS BBTWBBll THB LAWS OOHCSEir. 
mo OFFBNCB8, BIGHTS, OBLIOATIOM8, AND 
8BBVICE8. 

In a code of laws, everything turns upon of- 
fences, rights, obligations, services. Clear 
ideas of the meaning of these abstract terms 
are therefore desirable, and on this account 
it is necessary to know how these different 
notions are formed, and what are their red- 
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procal relations. To show their mode of ge- 
neration, is to show their nature. 

A period may be easily imagined when 
men existed without laws, without obligations, 
without crimes, without rights. What would 
they then possess ? Persons, things, actions ; 
penans and tkiugs^ the only real beings ; ac 
tiona, which exist only for a fleeting moment, 
which perish the instant thai they are bom, 
but whidi still leave a numerous posterity. 

Amoo^ these actions, tome will produce 
great evUs, and the experience of these evils 
ivill give birth to the first moral and legisla- 
tive ideas. The strongest will desire to stop 
the course of these mischievous actions — 
they will call them crimes. This dedaratioB 
of will, when clothed with an exterior sign, 
will receive the title of law. 

Hence, to declare by a law that a certain 
act is prohibited, is to erect such act into a 
crime. To assure to individuals the posses- 
sion of a certain good, is to confer a right 
upon them. To direct men to abstain from 
all acts which may distorb the enjoyment of 
certain others, is to impose an ohUgatum on 
them. To make them liable to contribute by 
a certain act to the enjoyment of their fel- 
lows, is to subject them to a ienriee. The 
ideas of UnPt of^nce, rights obligatio»f eerviee^ 
are therefore ideas which are bom together, 
whidi exist together, and which are insepa- 
rably connected. 

These objects are so simultaneous that each 
of these words may be substituted the one 
for the other. The law directs me to sup- 
port you — it imposes upon roe the oltUgatUm 
of supporting you — it grants yon the right 
of being supported by me — it converts into 
an offiiMM the negative act by which I omit 
to support you — it obliges me to render you 
the tervioe of supporting you. The law pro- 
hibits me from Idiling you — it imposes upon 
me the obUgadan not to kill you — it grants 
you the right not to be killed by me — it 
converts into an ofimce the positive act of 
killing you — it requires of me the negative 
Mervice of abstaining from kilUng you. 

It is only by creating ojf^ttcea (that is to 
say, by erecting certain actions into ofienoes) 
that the law confers rights. If it confer a 
right, it is by giving the quality of offijnces to 
the different actions by which the enjoyment 
of this right miffht be faiterrupted or opposed. 
The division of rights ought therefore to cor- 
respond with the division of offences. 

Offences, inasmu^ as they eoooera a de- 
terminate hidividual, may be distributed into 
four classes, aecor^ng to the four points in 
whidi he may be injured : — Offmces against 
the person — offences against honour — offences 
against property — offences against ooodition. 
In the same manner, rights may be distribu- 
ted into four classes : — Rights of security 
for the person — rights of security for honour 
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— rights of security for property — rights of 
security for condition. 

The distinction between rights and offences 
is therefore strictly verbal — there is no dif- 
ference in the idc^s. It is not possible to 
form the idea of a right, without forming the 
idcA oi nk ojgmee. 

I imagine to myself the legislator contem- 
plating human actions according to the best of 
his judgment : he prohibits some, he directs 
others : there are others which he equally 
abstains fit>m commanding or prohibiting. By 
the prohibition of the first, he creates posi- 
tive ojfinees: by the injunction of the second, 
he creates negative offences. But to create a 
positive offence, is to create an obligation not 
to act -^ to create a negative offence is to 
create an obligation to act. To create a posi- 
tive offence, is to create a negative service 
(the service which consists in abstaining from 
a hurtful action.) To create a negative of- 
fence is to create a positive service (the ser- 
vice which consists in the performance of a 
usefol action.) To create offences, is there- 
fore to create obligations or forced services : 
to create obligations or forced services, is 
therefore to confer rights. 

With reference to actions, with respect to 
whidi the l^slator neither pronounces a 
prohibiti<m nor an injunction, he neither cre- 
ates an c^ence, an obligation, nor a forced 
service. Still he creates a certain right, or 
leaves you a power you already possessed, 
that of acting or not acting as you like. If, 
with respect to these same actions, there had 
previously existed an injunction or a prohi- 
bition, and this injunction or prohibition had 
been revoked, it might be said without diffi- 
culty that the right whidi was restored to 
you, the law conferred or restored it. The 
only difference is, that in the one case yon 
hold the ri(^t tiirough the activity of the 
law ; in the other case, you hold it through 
ito inactivity. In the actual state, it appears 
as if you owed it to the law alone, whilst 
beforehand you appeared to be indebted partly 
to the law and partly to nature. 

Tou owe it to nature, inasmuch as it is 
the exerdse <^ a natural faculty; — you owe 
it to the law, inasmudi as it might extend 
the same prohibition to this as weU as to 
other actions. 

With respect to those actions which the 
law refrains from directing or prohibiting, 
it bestows a positive right, — the right of 
performing or not performing them without 
molesteUon from any one in the use of your 
liberty. 

I may stand or sit down — I may go in or 
go out — I may eat or not eat, fee : the law 
says nothing upon the matter. Still the right 
which I exerdse in this respect I derive from 
the law, because it is the law which erects 
into an offence every species of violence by 
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which any one may seek to prevent me from 
doing what I like. 

This, then, is the connexion between these 
legal entities : they are only the law consi- 
dered under different aspects; they exist as 
long as it exists ; they are born and they die 
with it. There is nothing more simple, and 
mathematical propositions are not more cer- 
tain. This is all that is necessary for obtain- 
ing clear ideas of the laws, and yet nothing 
of this is found in any book of jurisprudence ; 
the contrary is, however, everywhere found. 
There have been so many errors of this kind, 
that it nwy be hoped that the sources of error 
are exhausted. 

The words rights and obligaUotut, have 
raised those thick vapours whidi have inter- 
cepted the light : their origin has been un- 
known ; they have been lost in abstractions. 
These words have been the foundations of 
reasoning, as if they had been eternal entities 
which did not derive their birth from the law, 
but which, on the contrary, had given birth 
to it. They have never been considered as 
productions of the will of the legislator, but 
as the productions of a chimerical law — a law 
of nations — a law of nature. 

1 shidl only add another word upon the im- 
portance of dear ideas respecting the origin of 
rights and obligations. They are the children 
of the law; they ought never, therefore, to be 
set in opposition to one another : they are the 
children of the law ; they should, like the law 
itself, be subordinate to general utility. 

The fundamental idea, tibe idea which serves 
to explain all the others, is that of an offence. 
It possesses clearness by itself; it presents an 
image; it addresses itself to the senses, it is 
intelligible to the most limited mind. An of- 
fence is an act from which evil results. To do 
a positive act, is to put one's self in motion ; 
to do a negative act, is to remain stilL Now, 
a body in motion, or a body at rest, presents 
an image ; an individual wounded, an indivi- 
dual suffering, in consequence of any action, 
presents an equally fiumliar image. It is not 
the same with the fictitious entities called 
rights and obligations. They cannot be de- 
picted under anv form ; they may, however, 
be connected with sensible images, but they 
then cease to be abstractions; they are united 
to real things, as in the expressions, the right 
to do a certain act — the obligation to perform 
it or not to perform it. The more nearly such 
expressions convey the idea of an offence, the 
uiore easily are they understood. 



CHAPTER in. 

aBLATION BETWEEN THE PENAL AND 
Civil/ CODE. 

If the distinction between the dvil and penal 
code be inquired for, the greater number of 



jurisconsults reply, that the dvil code con- 
tains the descriptions of rights and obliga- 
tions, and the penal code those of crimes and 
punii^ments. 

If the meaning of the preceding diapter be 
clearly understood, it will be percdved that 
there is no foundation for this distinction. 
To create rights and obligations, is to create 
offences ; to create an offence, is to create 
the right whidi corresponds therewith : it is 
one and the same law, one and the same ope- 
ration. 

If you say, that the right which yon have 
to be supported by me belongs to a certain 
class of laws whidi ought to be called civil, 
and that the offence which I commit by ne- 
glecting to support you, belongs to a different 
dass of laws which ought to be called penal, 
the distinction would be dear and intelligible. 
There exists between these two branches 
of jurisprudence a most intimate connexion; 
they penetrate each other at all points. All 
these words — rights, obligations, services, of- 
fences — which necessarily enter into the dvil 
laws,* are equally to be found in the penal 
laws. But from considering the same objects 
in two points of view, they have come to be 
spoken of by two different sets of terms : — 
obligations, rights, services, such are the terms 
employed in the dvil code : injunction, pro- 
hibition, offence^ 'such are the terms of the 
penal code. To understand the relation be- 
tween these codes, is to be able to translate 
the one set of terms into the other. . 

Such being the intimate connexion between 
these two codes, it seems extremely difficult 
to draw a distinction between them : I shall, 
however, attempt it. 

A dvil law is that which establishes a right : 
a penal law is that which, in consequence of 
the establishment of a right by the dvil law, 
directs the punishment in a certain manner 
of him who violates it. Thus, a law whidi 
should confine itself to the interdiction of 
murder, would be a dvil law ; the law which 
should direct the punishment of death against 
the murderer would be a penal law. 

The law which converts an act into an of- 
fence, and the law which directs the punish- 
ment of that offence, are, properly speaking, 
neither the same law nor parts of the same 
law. Thou shah not steal: there b the law 
creating an ofience. The judge is directed 
to imprison those that steal : there is the law 
whicb creates the punishment. These laws 
are so distmct, that they refer to different 
actions — they are addressed to different per- 
sons. The first does not include the second, 
but the second implicitly indudes the first. 
Say to the judges, ** You shall punish thieves,** 
and a prohibition of stealing is clearly inti- 
mated. In this point of view, the penal code 
would be suffident for all purposes. 

But the greater number of laws include 
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complex tanm, which em only be understood 
after inaoy explanations and definitions. It is 
not only necessary to prohibit theft in gene- 
ral: it is necessary to define what is pro^ 
party, and what is th^. It is proper that 
the legislator should form two catalogues : 
the one containing the events which confer 
a right to the possession of each thing — the 
other containing the events which destroy 
this right. 

These matters of explamation belong princi- 
pally to the civil code: the comauuiding part, 
contained in penal laws, properly constitutes 
the penal code. 

All laws which have no penal dauses* or 
which only preecribe the obligation of resti- 
tution when any one has become possessed 
of the property of another without evil in- 
tention, may be placed in the civil code. All 
laws which direct a punishment over and 
above simile restitution — for example, im- 
prisonment, forced labour, fine, kc — may be 
reserved for the penal code. 

In the dvil code, the attention is chiefly 
demanded by the description of the offence, 
or of the right. In the penal code, the promi- 
nent point is the punishment. 

Each civil law forms a particular head, 
which ought to rest upon a penal law. Each 
penal law is the consequence, the continua- 
tion, the termination of a dvil law. 

In the two codes, there should be general 
heads. They should have for their object the 
explanation of everything which belongs to 
the particular tities : — definitions, amplifica- 
tions, restrictions, enumeration of sorts and 
individuals; — in diort, expositions of all 
sorts. 

It ought, however, never to be forgotten, 
that these two codes are one as to their na- 
ture and thdr object t that they are divided 
only for the convenienee of distribution, and 
that we might have arranged all the laws upon 
one plan, upon one map. 

If a legislator hafe given a complete de- 
scription of all the acts which he is desirous 
ehould be regarded as offences, he will have 
formed a complete collection of the laws : he 
has referred everything to the penal code. 
If he have established all the obligations of 
the citizens, all the rights created by those 
obligations, and the circumstances which shall 
cause those rights to begin and end, he will 
again have formed an entire code : but here 
he will have referred everything to the dvil 
code. 

A code of laws under this point of view 
ceases to be a bugbear by its immensity. We 
see that there are means of ascertaimng its 
dimensions — of surveying the wholes and 
referring every part to a common centre. 
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CHAPTER IV. 

OF METHOD. 

In what order should the different parts 
li^ch compose a complete code of legislation 
be arranged? 

There are some persons who have occasion 
to know the whole system of the laws ; via. 
those who are charged with their maintenance 
and application. Others have occasion only 
to know the part which concerns tiiem, and 
of which it would be dangerous for them to 
be ignorant : these are the individuals who 
are bound to obey the laws. , 

In the arrangement of the laws, that which 
is best adapted for the generality of the people 
ought to be regarded. The multitude have 
not leisure for profoundly studying die laws: 
they do not pOMess the capad^ for connect^ 
ing together distant regulations -:-. they do 
not understand the technical terms of arbi- 
trary and artificial methods. The matter of 
a coide ought therefore to be disposed in the 
order which urill be most easily understood 
by the least skilful — in the order which is 
most interesting from the importance of the 
subjects — in a word, in the most natural 
order. 

But what is the most natural order ? It is 
the order according to which the law would 
be most easily consulted — in which the text 
which, applies to a given case would be most 
easily found, and its true meaning understood^ 
The best method is that whidi gives thd 
greatest fecility in finding what is sought* 

Rules concerning Method, 

1. TTiat portion of the lows which most 
clearly bears the impression of the will of the 
legislator, ouaht to precede those portions in 
which his will is shown only indirectly. 

For this reason, the penal code ought t6 
precede the dvil code, and the constitutional 
code, &c In the first, the l^^islator exhibits 
himself to eyety individual ; he permits, he 
commands, he prohibits ; he traces for every 
one the rules of his conduct ; he uses the 
language of a fether and a master. In the 
other codes, he has less to do with conmiand- 
mentsthan witii regulations and explanations, 
which do not so dearly address themselves to 
everybody, aiid which are not equally inte- 
resting to those concerned at every period of 
their Uvea* 

2. Those laws which wkost directly promote 
the chief ends qf society, ought toprecede those, 
the utility of which, how great soever, is not so 
dearly evident. 

In obedience to this rule, the penal code 
ought still to precede the dvil code, and the 
dnl td precede the constitutional code. There 
is nothing that tends more directiy to promote 
the great ends of sodety, ihan the kws whicH 
If 
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prescribe the manner in which the dtizeos 
should behave tO¥raFds each other, and which 
prevent them from doing mischief. Besides, 
since the idea of an offence is fundamental in 
legislation, and everything emanates firom it, 
it is the first upon which the public attention 
should be fixed. 

d. TT^e subjects which are most eanfy under' 
stood, should precede those of which the ooo- 
ception is less easy. 

In the penal part, the laws which protect 
the person, as the clearest of aU, ought to 
precede those which protect property. Afler 
these may successively be placed those which 
concern reputation ; those which relate to the 
legal condition of individuals ; those which 
embrace a double object, as the person and 
property, the person and reputation, &c. 

In the civil code, those titles which relate 
to things, objects material and palpable should 
be placed before those which relate to rights, 
objects immaterial and abstract. The titles 
which relate to the rights of property before 
those which relate to the condition of indi^ 
viduals, &c. 

In the code of procedure, in virtue of this 
rule, the most sunmiary courts would stand 
first. 

4. If, in speaking of two objects, the first 
may be spoken of without rrferring to the s£- 
cond — and on the contrary, the hiowledge of 
the second supposes a knowledge of the first, 
— it is right on this account to give priority 
to the first. 

Thus, in the penal code, offences against 
individuals shotdd be placed before offences 
against the public — and offences against the 
person before offences against the reputation. 

In the civil code, notwithstanding another 
principle of arrangement, more apparent but 
less useful, it will be proper to place the con- 
dition of master and servant — the condition 
of guardian and ward, before that of fiither 
and child — husband and wife ; because a fa- 
ther and husband are in certain respects the 
master, and in others the guardian, of the chil- 
dren and wife. 

In virtue of this rule, the penal and dvil 
code ought to precede the code of judicial 
organization and procedure. 

To institute a process, is to demand satis- 
fiiction for an offence, or to require a service 
in consequence of a right. But the catalogue 
of offences, of services, of rights, will be found 
in the penal and civil codes; with these, 
therefore, we ought to begin. 

Procedure is a means for attaining an end : 
it is the method of employing the instrument 
which is called law. To describe the means 
of using the instrument, before describing the 
instrument itself is an almost inconceivable 
reversal of order. 

To establish a new system of procedure, 
and allow misshapen laws to subsist, u to 



build upon foundations which are crumbling, 
it is to rebuild a fidling house by beginning 
at the top. Everything should be consisteDt 
and harmonious between the different parts 
of the code. It u impossible to establish a 
good system of procedure without good laws. 
5. Those laws the organizatum of which is 
complete — that is to say, which possess every" 
thing necessary to give them effect, to put them 
in execution — ought to precede those of which 
the organization is necessarily defective. 

A certain part of the political code is neces- 
sarily in this latter ccmdition. There must 
be a stop somewhere in the establishment of 
laws. Quis custodiet ipsos custodesf — The 
laws which govern the subjects ought to pre- 
cede those by which it is attempted to re- 
strain the sovereign power. The first — the 
laws for the people inpopuhtm — form a com- 
plete whole ; they are accompanied by pe« 
nalties, and a procedure which insures their 
execution. But the laws in imperium respect- 
ing the governors, unless they change their 
nature, cannot have for their assistance either 
the one or the other of these auxiliary lawrs, 
A punishment cannot be assigned for the 
offences of the sovereign, or of the body which 
exercises the sovereignty: no tribunal and 
no forms can be prepared for their trial ; «-. 
aU that human wisdom has been able to de- 
vise is reduced to a system of precautions and 
indirect means, rather than a svstem of legis- 
lation. The power of removal, for example, 
is employed to obviate the corruption of a 
representative body. The nature of the case 
does not admit of any judicial methods, any 
regular procedure. 

International law is in the same condition. 
A treaty between two nations is an obliga- 
tion which cannot possess the same force as a 
contract between two individuals. The cus- 
toms which constitute what is called the law of 
nations, can only be called laws by extending 
the meaning of the term, and by metaphor. 
These are laws, the organization of which ia 
still more defective and incomplete than 
that of political law. The happiness of the 
human race would be fixed, if it were possible 
to raise these two classes of laws to tiie rank 
of complete and organized laws. 

The only point whidi is common to every 
existing body of laws, is, that they are all 
equally strangers to all tiiese rules. 

Justinian, in the Pandects and Institutes 
has followed two independent and incommen- 
surable plans, which have determined the plans 
of all posterior jurists. Those who have been 
desirous of correcting Justinian, have only ven- 
tured to correct him by himself. Heineccitts, 
the most sensible of the Romanists, has sought 
to refer everything to the order of the Fkn- 
dects ; and Beger has sought to bind up every- 
thing to that of the Institutes. Both methods 
are equally vicious. 
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Does not tlie idea of an ojfenee govern 
everything hi matters of law ? Who would 
believe it ? In the vast system of Roman law 
there is not a single entire chapter which treats 
of offences. The whole has been distributed 
under the three divisions — rights i^ pertoiu, 
righU of things^ tuits at law : oflfences are 
incidentally mingled here and there. Those 
which are most connected by their nature, are 
often the fitfthest removed from one anotlier, 
whilst those that are the greatest strangers 
touch each other. 

Modern codes are not more methodicaL 
The Danbh code begins with civil procedure 
— the Swedish code begins with that part of 
the civil code which regards the condition of 
persons. 

The code of Frederic, which bears the 
pompous title of universal, begins with the 
civil part, to whidi it confines itself and leaves 
it incomplete. 

The Sardinian code presents at first certain 
penal regulations, but the first offsnces of 
which it treats rdferto religion. Parts of the 
civil and constitutional codes follow, mingled 
with each oUier in continual disorder. 

The code of Theresa is purely penal, but 
where does it commence ? -^ first bksphemy, 
afterwards apostacy, afterwards magic In 
the first part it treats of procedure. 

Blackstone, who confined himself to making 
a picture of the laws of England, has only 
sought commodiouslv to amuige the technical 
terms most frequently used in English juris- 
prudence. His plan is arbitrary, but it is pre- 
ferable to all those which have p«^eceded him. 
It is a work of light, in comparison with the 
darkness which previously covered the whde 
fiice of the law. 



CHAPTER V. 

PLAN OF THE PENAL CODE. 

Penal laws, as we have already seen, are 
those alone which follow in a regular train, and 
form a complete whole. What are called civil 
laws, are only detached fragments belonging 
in common also to the penal laws. Laws de- 
prived of all factitious sanction exercise so 
feeble an influence, that they ought not to be 
relied upon, if it be possible to do otherwise. 
Remuneratory laws, beside their weakness, 
•re too costly, so that it is not possible ever 
to trust them with the rough work of legis- 
lation. There remains penal law, the only 
matter of whidi it is possible to construct the 
principal portion of the edifice of the laws. 
It is proper, therefore, to take the penal law, 
which alone embraces all, as the foundation 
of all the other divisions of the law. 

To make a penal law, Ib to create an of- 
fence. The distribution of the penal hiws will 
therefore be the same as that (^ o£fences« By 



determining, naming, arranging, numbering 
ofilences, we shall have determined, named* 
arranged, and numbered the penal laws. If 
this arrangement be well made, all the other 
kinds of laws will have been well arranged at 
the same time : order will have been fixed 
upon a manifest and unalterable foundation i 
the reign of Chaos will be at an end. 

I shall begin with the arrangement itself « 
I shall afterwards show the considerations 
which suggested it, and the advantages to be 
derived fit>m it In order to underhand the 
commentary! it is necessary to have seen tbtf 
text 

CHAPTER VL 

OF THE DIVISION OP OFFENCES. 

Upon the principle of utility, such acts alone 
ought to be made offences, as may be detri- 
mental to the community. 

An act cannot be detrimental to a com- 
munity but by being detrimental to some one 
or more of the individuals that compose it. 
These individuals may either be assignable* 
or unassignable. 

When there is any assignable individual to 
whom an offence is detrimental, that person 
may be either the delinquent hinoself, or some 
other person. 

When there are persons to whom the act 
in question may be detrimental, but such 
persons cannot be individually assigned, the 
circle within which they may be found is 
either of less extent than the whole state, of 
not If of less, the persons comprised within 
this lesser circle may be considered for this 
purpose as composing a bodpr of themselves^ 
comprised within, but distinguishable from 
the greater body of the whole community. 

From a consideration of these drcum^ 
stances, offences may be divided into four 
classes: — 

1. Acts detrimental in the first instance to 
assignable individuals other than the delin-> 
quent himself. These are private offences. 

2. Acts de^mental in the first instance to 
the ddinquent and not to others* except in 
consequence of the evil he has done to him* 
sel£ These may be called, for the purpose 
of contrasting them with the other classes^ 
personal offgnees^ or self-regarding offences, 

3. Acts which maybe detrimental to certain 
unassignable individuals comprised within a 
particular circle less than that of the state ~ 
as a trading company, a corporation, a reli« 
gious sect These offences against a portion 
of the community may, for Uie purpose of 



* Assignable, that is either by name, or af 
lea<«t by description, in such manner as to be 
sufficiently distinguished from all others; for in« 
stance, by the circumstance of being the ownef 
or oecupiet of sueh and sueb goods« 
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contrasting them with the other cUsaes, be 
called aemi'pubUe offences,* 

4. Acts which may be detrimental, or which 
threaten a danger more or leM remote to an 
indeterminate number of unassignable indi- 
viduals, without it being apparent that any 
one is more exposed than another. These 
may be called offencee agamet the $iate, or 
public offfncee. 

The roiir dasses of offences are — 

1. Private offences. 

2. Self-regarding offences. 
8. Semi-public ciffences. 
4. Public offences. 

SUBDIVISION OF OFFENCES. 

1. Subdiuinon of Private Offences. 

In the present period of his existence, the 
happiness of a man, and his security — in a 
word, his pleasures, and his immunity from 
pains — depend, primarily, upon the condition 
of his person^ and secondly, upon the exterior 
objects which surround lum. If, therefore, 
a man suffer in consequence of an offence, it 
must be either in an immediate manner in his 
person^ or in a relative manner by reason of 
his relation with exterior objects. But these 
exterior objects are things or persons: things, 
which he employs for his own advantage, in 
virtue of what is called property ; persons, 
from whom he derives advantages in virtue 
of services which they are disposed to render 
to him. This disposition to render those ser- 
vires may be founded simply upon the general 
connexion which binds all men together, or 
upon a connexion which unites certain indi- 
viduals more particularly with others. These 
more close connexions form a kind of ficti- 
tious and incorporeal object of property whidi 
is called condition : domestic condition, con- 
nexion between a parent and child, a husband 
and wife ; political condition, connexion be- 
tween the citizens of the same place, &c 

When the general connexion among all 
men is alone considered, their disposition to 
render services to one another is called good- 
mil. This good -will is a favour, and the 
chance of obtaining this iavour is a fictitious 
property, which is called honour or reputation, 

* With regard to offences against a class or 
neighbourhoml, it is evident that the fewer the- 
individuals are of which such class is composed, 
and theoanrower that neighbourhood is, the more 
likely are the persons to whom an offence is de- 
trimental to become assignable, insomuch that, 
in some cases, it may be difficult to determine 
Gonceminff a ^ven offence whether it be an of- 
fence agunst mdividuals or against a dass or 
neighbcmrhood. It is evident sIm. that the larger 
the class or neighbourhood is, tne more it ap* 
proaches to a comddenoe with the great body of 
the state. The three dasses, theremre, are liable 
in a certain degree to run into one another, and 
be confounded. But this is no more than wtiat is 
the case, more or less, with all those ideal com- 
partments, under which men are wont to dtstri* 
Dute ottiects for the convenience of discourse. 



Reputation is therefore a species of wealth, 
a security for the obtaining those free and 
gratuitous services which depend upon good- 
will. 

It appears, therefore, that if by any offence 
an individual becomes a sufferer, it must be 
in one or other of these four points — person, 
reputation, property, or condition. 

Hence simple private offences may be sub- 
divided into — 

Offences against the person. 

reputation. 

property. 

condition. 

Offences are called simple, when the indi- 
vidual is affected only in one of these points ; 
complex, when he is affected in more than one 
at one time, as — 

Offences against the person and property. 

person and reputation^ 

Order I. Offences against the Person, 

As a man is composed of two different 
parts — his body and his mind, acts which 
exert a pemidous influence upon him, may 
operate upon him either immediately without 
affecting his will, or mediately through the 
intervention of that fiiculty. The constraint 
which may be produced by such acts may be 
either positive, compelling him to do what is 
disagreeable to him — or n^;ative, preventing 
him fix>m doing what is agreeable to him : — 
the evil resulting from them mortal or not; 
if it be not mortal, it will either be reparable 

or temporary, or irreparable or perpetual 

Again, the pain whicb a man experiences in 
his mmd will dther be a pain of actual suf- 
ferance, or a pain of apprehension. Hence 
we have nine genera or kinds of personal in- 
juries, which, when ranged in the order most 
commodious for examination, will stand as 
follovrs : — 

1. Simple corporal injuries, producing un- 
easiness or temporary suffering. 

2. Irreparable corporal injuries — species, 
disfiguration, mutilation, deterioration of an 
organ as to its essential frinctions. 

3. Simple mental injuries; that is, directly 
affecting the mind without affecting the body 
— or vexation. 

4. Wrongfiil restraint or hindrance. 
5 constraint 

6 banishment. 

7 confinement. 

8. imprisonment. 

9 homidde. 

Order IL Offences against Reputation or 
Honour, 

In point of reputation there is but one way 
of suffering, which is by lodng a portion of 
the good-will of others. An individual may 
be a loser in this respect in dther of two 
ways : — 1. By the manner in which be be- 
haves himself; and 2. By the manner in whidi 
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others bebmve, or are thought to hehmre, to- 
wrards him. To cause people to think that a 
Duui has been guilty of those acts which cause 
a man to possess less than he did before of 
the good- will of the oommnnity, is what may 
be styled defiunation. When this is done by 
words, or by sudi actions as have no other 
effect than inasmuch as they stand in the place 
of words, the offence may bestyled vilification. 
But this is not all : as a man may be made to 
lose the good- will of others, he may also be 
prevented from acquiring it, either by the 
interception of the honour which was his 
due, or by depriving him of the means of 
obtaining it. Hence we have four species of 
offences, viz. : — 

1. Defamation. 

2. Insulting language, or insulting gestures. 

3. Usurpation ofthe reputation of another. 

4. Prevention of the acquisition of deserved 
reputation. 

Okdbe IIL Offences agtuntt the Person and 
Reputation, 

Attacks upon the person and reputation 
may spring fiom different motives, and may 
have for their object either the immediate 
pleasure to be derived from sensual gratifica- 
tion, or that sort of reflected pleasure which 
in certain circumstances may be reaped from 
the suffering of another. 

If the pleasure to be derived from sensual 
gratification be obtained by consent freely 
given, if not fairly obtained, the offence may 
be called seduction ; if not freely, it may be 
called forcible seduction ; if consent be alto- 
gether wanting, it is called rape. If neither 
of these offences have been consummated, 
the offence may be included under the deno- 
mination of simple lascivious injury. 

When the person and reputation are attacked 
lor the sake of that sort of pleasure which will 
sometimes result from the contemplation of 
another's pain, the offence may consist either 
of actual corporal injury, and may be styled 
corporal insult, or it may come under the name 
of insulting menacement. Hence we have six 
genera or lunds of offences under this head : — 

1. Corporal insults. 

2. Insulting menacement. 

3. Seduction. 

4. Forcible seduction. 

5. Rape. 

6. Simple lascivious injuries. 

Ordbe IV. Offences against Property. 

Offences against property are so various, 
that it is extremely difficult to make an ana- 
hrtical table of them, which shall not itself 
form a lai]ge work. Besides, these offences 
have received in common use denominations 
which are so little determinate and uniform, 
that any definition given of them by a private 
individual can never be exact. It requires the 
lud of the legblature to fix their meaning. 



Offences of this kind may affect either the 
right to property, or ^e enjoyment or exer- 
cise of that right. 

Offences which affect the possession of 
property may relate either to an actual pos- 
session or to a future possession. 

A contingent or future possession may be 
taken away by two kind of offences : — 1. 
By the omission of an . act necessary to be 
done before the party enters upon his right : 
this may be called non-investment, or non- 
coUation of property, 2. By the commission of 
some act for the interception of your right — 
for taking it away, for example, in its transi- 
tion from the actual possessor, to you the 
intended possessor; tikis may be called ta- 
terception of property. 

If the possession of an object of which the 
party is actually in possession be disturbed by 
the offence, the object of the offence may be 
his exclusion from the enjoyment of his pro- 
perty without substituting any other person. 
In tlus case, it is simply wrongful divestment 
or spoliation qfpropertv. It may be, that the 
object of the offence is, that the delinquent 
may obtain possession of the property himself: 
it is then usurpation of property. It may be, 
that he intends that it should pass to a third 
party : it is then wrongful attribution, or col- 
lation of property. 

With respect to offences against property 
which only affect the enjoyment of the object 
in question ; this object must be either a ser- 
vice, or a set of services, which should have 
been rendered by some person, or else an ar- 
tide belonging to the chiss of things. In the 
former case, the offence may be styled wrong- 
Jul withholdment of services. In the latter 
case, when any object of which any individual 
has had the enjoyment, ceases so to be en- 
joyed, it may be either from a change in the 
intrinsic condition of the thing itself, or in 
its exterior situation with respect to such 
individual, which has removed it out of his 
reach. If the change in the nature of the ob- 
ject be such that no further use can be made 
of it, it is destroyed; if the change have only 
diminished its value, it is damaged. If it be 
simply removed beyond his reach without al- 
teration, it is wrongfully detained. 

The object detained may have been ob- 
tained firom the proprietor, with or without 
his consent. In the first case, its detention 
is the non-payment of a debt. In the second 
case, if the detaining party, knowing that 
he has no right, intend to detain it always, 
and, at the same time, not to be amenable 
to the law, such detention is commonly called 
theft. If he have employed force or threats 
against the proprietor or other persons who 
would have prevented his wrongful occupa- 
tion of the property, in this case the offence 
takes the name of robbery. If the consent of 
the proprietor have been obtained, but if he 
have been deceived by fidse appearances, it is 
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an act of tharping or fraud. If such consent 
be obtained by the fear of evil resulting from 
an abuse of power, it b what is commonly 
called extortion. 

The forgoing analysis, though imperfect, 
will suffice to explain the principal genera of 
offences contained in the fourth and fifth 
order. 

Offineet affecting the right of Property. 

1. Wrongful non-investment of property. 

2. Wrongful interception of property. 
8. Wrongful divestment of property. 
4. Usurpation. 

6. Wrongful investment of property. 

6. Wrongful withholding of services. 

Offences affecting the use of Property. 

7. Wrongful destruction or endamagement. 

8. Wrongful occupation. 

9. Wrongful detention. 

10. Wrongful imposition of expense. 

11. Wrongful hindrance of occupation. 

12. Theft. 

13f Fraudulent acquisition, under false pre- 
tences. Sharping. 

14. Embezzlement, 

15. Extortion. 

16. Non-payment of debts. 

Order V. Offbnces against the Person and 
Property, 

If constraint be applied to the person of 
the proprietor in the commission of one of 
the foregoing offences against property, there 
results from it the following complex of- 
fences: — 

1. Forcible interception of property. 

2. Forcible divestment of property. 

3. Forcible usurpation. 

4. Forcible investment. 

5. Forcible destruction or endamagement 

6. Forcible occupation of moveables. 

7. Forcible entrjr. 

8. Forcible detainment of moveables. 

9. Forcible detainment of immoveables. 
10. Robbery. 

Order VL Offences against CondiHon. 

A man's condition in life is constituted by 
the legal relation he bears to the persons who 
are about him ; that is, by duties, which by 
being imposed on the one side, give birth to 
rights or powers onthe other. These relations. 
It is evident, may be almost infinitely diver- 
sified. Some means, however, may be found 
of circumscribing the field within which the 
varieties of them are displayed. In the first 
place, they must either be such as are capable 
of displaying themselves within the circle of 
a private fiunily, or such as require a larger 
space. The conditions constituted by the for- 
mer sort of relations may be styled domestic; 
those constituted by the latter, dviL 

Domestic conditions are founded upon natu^ 
ral relations, or upon relations purely legal. 



In the institution of purely legal condi- 
tions, the party fiivoured may be styled a 
superior; and as both parties are members of 
the same family, a domestic superior, with 
reference to the party obliged ; who in the 
same case may be styled a domestic inferior^ 
with reference to the party &voured. These 
domestic conditions have generally been con- 
stituted by powers rather than ri^ts. 

If the power thus vested in the superior 
be a beneficial one, and for his own advantage, 
such superior is called a matter, and the in- 
ferior is called a servant. If it be for the sake 
of the inferior, the superior is termed a guar* 
dian, and the inferior his u>ard. 

The natural relations founded upon the 
cohabitation of men and women, and upon the 
fruits of their union, have served for a bads 
upon which to fix their legal relations; that 
is to say, the rights and obligations of the hus- 
band and wife, of the parent and child. 

These rights and obligations are the same 
as in the preceding cases. The husband is in 
certain respects tibe guardian, and in other 
respects the master of his wife : the parent 
is in some respects the guardian, and in others 
the master of his children. 

We come now to civil conditions. These 
it may well be imagined, may be infinitely 
various : to make a complete enumeration of 
them, would be to enumerate every possible 
mode by which powers and rights may be 
established ; for to be subject to a certain 
power, or to possess a certain right, b what 
constitutes a civil condition. 

This variety, or rather this infinity of con- 
ditions, may however be reduced to three 
classes: — 1. Fiduciary charge; 2. Rank; 3. 
Profession. 

A fiduciary chai^ takes place between 
two or more interested parties, when, one of 
the parties being invested with a power or a 
right, is bound, in the exercise of this power 
and this right, by certain rules, for the ad- 
vantage of the other party. This relation 
constitutes two conditions — the trustee, and 
the trustor, called in lawyers* language cestui 
que trust. 

Rank is oflen combined with the drcum- 
stance of a fiducial trust, but there are certain 
cases in which it can be considered as alto- 
gether distinct. The rank of knighthood it 
constituted — how ? By prohibiting all other 
persons from performing certain acts, the 
performance of which is the svmbol of the 
order, at the same time that tkie knight in 
question and his companions are permitted to 
perform them ; — for instance, to wear a rib- 
bon of a certain colour, or in a certain manner 
— to call himself by a certain title — to use 
an armorial seal with a certain ma^k upon 
it. The law creates a benefit for these indi- 
viduals, by subjecting all others to the nega- 
tive duty of abstaming from these acts. 

The condition of a professional man stands 
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upon a narrower footing. To constitute this 
condition there needs nothing more than a 
permission giren him on the part of the legis- 
lator to peiform those acts, in the perform- 
ance of which consists the exercise of his 
profession: to g^ve or sell his advice or assis- 
tance in matters of law or of physic — to give 
or sell his services as employed in the exe- 
cuting or oversettng of a manufacture or piece 
of work of such or such a sort. The per- 
mission in the greater number of cases is not 
even expressly granted — the law merely does 
not prohibit, &c. ; but there are cases in 
which the law, whilst it permits certain per- 
sons to follow certain trades, prohibits those 
who have not received the same permission. 
This is called in certain circumstanoes motion 
pobf — in others, privileged profemon. 

By forbesring to subject ^ou to certain dis- 
advantages to which it subjects an alien, the 
law confers upon you the condition of natural 
tubject — by subjecting him to them, it im- 
poses upon him the condition of an alien. By 
conferring on you certain privileges or rights 
which it denies to a roturier, the law coiners 
on you the condition of a gentilhomme — by 
forbearing to confer on him these privil^es, it 
imposes on him the condition of a rotvrier.* 

This analysis, which is only a sketch of 
the subject, may serve to explain what is a 
condition^ and what offences may be com- 
mitted against a condition. In order fully to 
analyze all these offences, it would be neces- 
sary to take each condition separately, to 
enumerate all its benefits, or all the charges 
of which it is composed, and to show every 
method by which it is possible to avoid those 
charges, or to be deprived of those benefits. 
But this process would lead to a great num- 
ber of repetitions, for the avoidance of whidi 
it will be more advisable to exhibit the dif- 
ferent kinds of offences which are common 
to all conditions, and afterwards the inciden- 
tal offences pecidiar to certain conditions. 

Species of Offences against Condition, 
1. Wrongful non-investment of condition. 

9 interception 

5 usurpation 

4 investment 

5 divestment 

6 abdication 

7 refosal 

8 imposition 

9 disturbance of rights. 

Offences incident to conditions which imply 
Powers, 

10. Abuse of powers. 

11. Non-rendering of due service. 

12. Blisbehaviour. 

* The conditions themselves having nothing 
thai corresponds to them in England, it was ne- 
cessary to make use of the fordgn terms. 



Id. Passive corruption. 

14. Active corruption. 

15. Peculation. 

Offences incident to conditions which imply 
Subordination, 

16. Flight. 

17. Disobedience. 

18. Non-rendering of required services. 

Offences incident to the Married Condition, 

19. Adultery. 

20. Polygamy. 

SECOND CLASS. 

Subdivision of Self-regarding Offences, 

Self-regarding offences are, properly speak- 
ing, errors, or acts of imprudence. We have 
already seen, in examining the limits which 
separate morals and legislation, that there are 
strong reasons for not treating these offences 
in the same manner as offences of the other 
classes. To subject them to punishment, 
would be for the laws themselves to cause a 
greater evil than those which they would 
pretend to prevent. 

It is, however, usefol to class these of- 
fences: — 1. To show in general what are 
the offences which ought not to be subject 
to the severity of the laws ; 2. That those 
offences may be discovered with respect to 
which exception should be made for particu- 
lar reasons. 

The subdivision of these offences is exactly 
the same with that of private offences. The 
evil which we may experience from others, 
we may produce for ourselves. 

Genera of Personal or Seff-regarding 
Offences, 

Order I. Offences against the Person. 

1. Simple corporal injuries — Ex, Fasting, 

extreme continence, self-mortification, 
intemperance. 

2. Irreparable corporal injuries — Ex, Mu- 

tilations, loss of members by negligence 
or temerity, or in consequence of ex- 



3. Simple mental injuries — Ex, Religious 
fears arising from other causes than acts 
hurtful to society; ennui from indo- 
lence ; weakness of the intellectual fii- 
culties from excess or inaction. 
4 Restriction ( -^' Privations or ascetic 
5. Constraint ) P^^^ ^ consequence of 
^^ ■ ^ ( rebgious vows. 

'Ex. Constrained abode 
in a religious house in 
consequence of monastic 
vows — forced pilgrimage 
in consequence of reli- 
gious vows. 
9. Suicide. — Death in consequence of a 
challenge given or accepted. 



6. Banishment. 

7. Imprisonment. 

8. Confinement. 
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Oedkb IL Offence$ ti^amai Reputaiion. 

1. Indiscreet imprudent conf^^ions. 

2. Invectires against one's self. 

3. Ne^eet of reputation. 

Oadeb III. OffeneeB agahut RejpHtatUm wd 
Permm, 
1. Loss of yirginitj before marriage. 
1^ Ipdec^t practices in sight of another. 

Oedir IV. Offmees agaiiut Property. 

1. Waste of his own property. 

2. Neglect of the means of acquisition. 
9. Prodigality, Ex. gaining. 

4. Burthensorae acquisition. 
6. Imprudent agreement. 

Obpbe V. Offences against Person and Pro^ 
pertjf. 

\. Mutihition which preyents the exercise 
of a profitable trade. 

2. Diseases brought on by intemperance or 
excess, and which are productive of expense 
and loss. 

OaoBB VL Offences against Condition. 

1. Investment with a condition injurious 
to one*s self; — improvident marriage. 

2. Divestment of a condition ben&dal to 
one's self; ^— rash divorce. 

THIRD CLASS. 

Subdivision of Semi-public Off^f^ces. 

It is neither an evil which is past, nor one 
which is present, which can constitute a se- 
mi-public offence. If the evil were present 
or past, the individuals who had suffered, or 
were suffering from it, would be assignable: 
it would become a private c^ence. What, 
then, is the evil which constitutes a semi- 
public offence ? It is a future evil ; that is 
to say, an evil not yet realized, but which is 
probable, and takes the name of danger, 

This danger may threaten all the points in 
which an individual can suffer. Hence the 
subdivision of offences of this class must be 
the same with that of private offences. 

Order L Semi-pubUe Q^^bicet against the 
Person, 



1. Simple corporal 

injuries, 

2. Irreparable cor- 

poral injuries. 



Ex, 1. BfkbufiMitureB 
injurious to the health. 
2. Sale of unwhole- 
some food. 3. Artifi- 
^dal fiunine. 
Simple mental injuries — Ex, Exposure 
of ulcers or disgusting diseases ; ob- 
scene exhibitions; fidse reports of dis- 
asters in time of war, or other public 
misfortunes; publication of frightful 
tales of sorceries, ghosts, vampires, &c 
Menaces, — Placards, writings; letters 



5, Kfstriction. 

6. Constraint. 



7. Banishment. 

8. Confinement. ' 

9. Imprisonment. 



containing threats againftaeertaindas^ 
profession, party, sect, &c he 

'Ex. Speeches, haad-biUs, 
placards designed to con- 
strain or restrict indivw 
duals with regard to ac- 
tions in themselves lefk 
free, asiUuroinatiofis, pro- 
cessions, assemblies, kc, 
'Ex. Communication iiw 
terrupted by the destruc- 
tion of roads, bridges, 
inns, &C. 
».i^»v.»»«»«.^ There is no offence cor- 
responding with this in the third dassi, 

10. Homicide. Ex. Murder committed in a 

party quarrel (a private offence with 
regard to the individual, a semi-publie 
offence with regard to the party.) 

Order IL Off^^' against Reputation, 

1. Defiunation. — Ex. Criminal or dishonest 

proceedings attributed to certain dassea^ 
as protestants, catholics, monks, a^c 

2. Invectives — Ex. Speedies, writings 

prints tending to express hatred or con- 
tempt against a certain dass of indivi- 
duals without real and dearly ascer-^ 
tained cause. 

Ordsr in. Q/T^ncfS against Person and 
Reputation. 

There are no offences corresponding with 
this order in this dass. 

Order IV. Off^^^ against Property, 
The same denominations as for private 
offences. An offence is semi-public — 1. When 
the thing, or the service which it affects, be- 
longs in common to sodeties of individuals, 
or to the officers of an entire dass ; 2. When 
the number of persons hurt, or exposed so to 
be, is too great for the individual to be held 
liable to render a separate account to each 
one ; as in the case of a fraudulent lottery, 
fiedse reports affecting the public funds, &c. 

Ol^DRR V. Ofi^^^^^ against Person and 
Property. 

lift Qf physical calamities — 

1. Collapsion or fall of large masses of so- 
lid matter, s^ch as decayed buildings, rocks, 
masses of snpw, and mines. 

2. Inundation. 

3. Dronght. 

4. Tempest. 

5. Conflagration. 

6. Explosion. 

7. Earthquake. 

8. Pestilential winds. 

9. Contagious maladies. 

10. Famine and other species of dearth. 

11. Evils produced by destructive anioialt. 
beasts of prey, locusts, ants, insects, &c. 
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42. Evib produced by childreD, maniacs, 
idiots, &c 

An individual may be gnttty of an offence 
of this kind — 1. In as &r as any imprudent 
act of his may contribute to give birth to any 
of these calamities, as by breaking quaran- 
tine, by importing merdiandise from infected 
places, fcc 2. In as &r as he may fiul to do 
what he ought to do towards preventing 
them, such fiiilure may be an offence. 

ALB. These calamities do not always fall 
upon the perwaa and property, so that these 
offences do not exactly correspond with those 
of the fifth order; but this is most frequently 
the case. 

Ordbe VI. QffknceM agaitut Conditum, 

OflEenoes against the matrimonial condition : 
Ex. Attacking the validity of marriage among 
persons of a certain class or religious sect, as 
Protestants, fcc 

Offences against the parental or filial con- 
dition 1 Ex. Attacking the legitimacy of chil- 
dren bom in a certain class, as Protestants, &c 

Offences against dvil conditions are dl in 
one sense semi-pnbUc, inasmuch as the pos- 
session of a certain condition belongs to a 
certain class. 

FOURTH CLASS. 

Smbdiviiion of Public Offencet. 

The offences by which the public interest 
may be iJected,are of very various and complex 
kinds. The following subdivision is incom- 
plete, but an attempt to make it complete, 
by following out the exhaustive method, 
would have been too wearisome. Upon the 
present occasion, one of the great difficulties 
presented by the subject arises fitnn the fi^t, 
that many offences of this class have not yet 
received names, and that a recurrence to long 
and obscure periphrases would therefore be 
rendered necessary. 

The science of legislation being extremely 
imperfect, the nomenclature cannot be good; 
and with a bad nomenclature, it is not pos- 
sible to make a good distribution. 

Oedbb L Qffencet againit External Security. 

Such offences as have a tendency to expose 

the nation to the attacks of a foreign enemy : 

1. Treason, either negative or positive, in 
fiivour of foreign enemies. 

2. Espionage in fiivour of foreign rivab, 
not yet enemies. 

3. Injuries to foreigners at large, including 
piracy. 

4. Injuries to privileged foreigners, such as 
ambassadors. 

Oboeb II. Offencee against Justice. 
The direct object of the tribunals ought 
to be to maintain the laws, that is to say to 
punish those offences whidi violate them. 



Offences against justice are of t¥ro sorts — 
I. Those which may be committed by the 

officers of justice in opposition to their duties. 
IL Those which may be committed by 

other persons, in opposition to, or to mislead 

the tribunals. 

1. Improper exercise of judicial office. 

2. Abuse of judicial power. 

3. Usurpation of judicial power. 

4. Collusion, syn. corruption on the par€ 
of judicial officers. 

5. Peculation by judicial officers. 

6. Exaction, syn, extortion on the part of 
judicial officers. 

7. Non-rendering of services due to j udldal 
officers. 

8. Non-denouncing of offences to judicial 
officers. 

9. Disobedience to judicial orders. 

10. Contumacy. 

1 1. Breach of banishment 

12. Prison breach. 

13. False oaths, syn. perjury. 

14. Rebellion against justice. 

15. Disturbance of judicial powers. 

16. Judicial vexation. 

Obdxb IIL Offences against Police. 

Police is in general a system of precaution, 
either for the prevention of crimes or of ca- 
lamities. It is destined to prevent evils and 
provide benefits. 

The acts which oppose the police, or which 
oppose the precautions whidi it institutes, 
form as numy offences as there are kinds of 
precautions ; but as their nature is varied ac- 
cording to times and circumstances, so must 
the particular enumeration of them be. 

The business of police may be distributed 
into eight distinct branches : — 

1. Police for the prevention of offences. 

2. Police for the prevention of calamities. 

3. Police for the prevention of endemic 
diseases. 

4. Police of diarity. 

5. Police of interior communications. 

6. Police of public amusements. 

7. Police for recent intelligence and in- 
formation. 

8. Police for registration, for preserving the 
memory of diffisrent foots interesting to the 
public, such as births, marriages, deaths, po- 
pulation, number of houses, situation and 
qualities of different properties, contracts, of- 
fences, procedure, &c 

O&dbrIV. Offences against the PubUc Force. 

Such offences as have a tendency to op- 
pose or mislead the operations of the military 
force destined for the protection of the state 
either against its enemies irom without or 
bom within, which the government could 
not overcome without an armed force. 

1. Offences affecting the titles and func- 
tions of military officers. 
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% Desertion. 

8. Offenees affecdng the several sorts of 
things appropriated to the purposes of war : 
such as arsenals, ammunition, military maga- 
zines, fortifications, dodc-yards, ships of war, 
and so forth. 

OaDBR V. Offhteet agauut the National 
Wealth. 

The national wealth is the total of the 
wealth of all the nation. Those acts which 
tend to diminish the wealth of individuals, 
tend to diminish the national wealth. But 
what are the specific offences — what are the 
aetions of this kind, which ought to be pro- 
hihited ? The science of political economy 
leads to the conclusion, that government 
ought only to interfere for the protection of 
in^viduals in the acquisition and enjoyment 
of property, and seldom to direct as to the 
manner of acquiring and enjoying ; the great- 
est obstacles to the increase of national wealth 
havbg idmost always been found in those 
laws which have sought to increase it. 

The most conspicuous offences of this order 
are — 

1. Idleness. 

2. Prodigality. 

Oeder VL Ofencee agauut the PuUic 
Treasure. 

Such acts as have a tendency to diminish 
the public revenue, by opposing its collection, 
or misdirecting the employment of the funds 
destined to the service of the state : — 

1. Non-rendering of servioea. 

2. Non-payment of taxes — smuggling. 

3. Destruction of the goods of the eommu- 
nijhr, roads, public builduigs, kc 

The state, considered collectively, may have 
possessions, and consequently suffer in these 
possessions, in the same manner as anindivi- 
duaL 

O&DBK VII. Qffetteee agamMi Populatum. 

Such offences as tend to diminish the num- 
ber of members in the community : — 

1. Emigration. 

2. Suicide. 

3. Prevention of births^ 

The influence of these things apon popu- 
lation has at all times been nearly impercep- 
tible; the amount of population having, in 
nearly all circumstances, been found to corre- 
spond with the means of subsistence. 



Ordee VIIL Offences against the Sove- 
reignty. 

It is hardly possible to describe these of- 
fences, unless the constitution to which they 
refer have been previously laid down. There 
are many constitutions in which it is difficult 
to resolve the question. Where does sove- 
reign power reside? 



The following is the simplest idea which 
can be formed of it. The collective name of 
the government is commonly given to the 
total assemblage of persons charged with the 
different political functions. There is com- 
monly in the state one person, or a body of 
persons, which assigns and distributes to the 
members of the government their depart- 
ments, their fonctions, and their preroga- 
tives — which exercises the legislative power 
— which directs and superintends the admbi- 
strati ve power. The person or the body which 
exercises this supreme power, is called tiie 
sovereign. Offences against the sovereignty 
are those which tend to oppose or mislead 
the operations of the sovereign, those things 
which cannot be done without opposing or 
misleading the operations of the different 
parts of the government. 

1. Rebellion, offensive or defensive. 

2. Political defimiation — political libels. 

3. Conspiracy against the person of the 
sovereign, or the form of govemmentb 

Order IX. Offences against Religion. 

For combating every species of crime 
which can be committed by man, the state 
has only two great instruments — rewards 
and punishments : — punishments applicable 
everywhere, and on all ordinary occasions — 
rewards necessarily reserved to a small num- 
ber of extraordinary occasions. The distri- 
bution of rewards and punishments is often 
opposed or misdirected, or rendered useless, 
because the state has neither eyes whidi csai 
see everything, nor hands which can attend 
to everything. Religion is calculated to su^ 
ply this deficiency of human power, by in- 
cidcating upon the minds of men the belief 
that there is a power engaged in supporting 
the same ends, which is not subject to the 
same imperfections. It represents the Su- 
preme Invisible Being as disposed to maintaiii 
the laws of society, and to revrard and punisli 
according to infiUlible rules, those actiooe 
which man has not the means of rewarding 
and punishing. Everything vdiich serves to 
preserve and strengthen in the minds of men 
this fear of the Supreme Judge, may be com- 
prehended underthegeneralname of Religioo; 
and for the purpose of deamess of discourse, 
we may often speak of religion as if it were 
a distinct being, an allegorical personage, to 
whom certain fonctions are attributed. Hence, 
to diminish or pervert the influence of Reli- 
gion, is to diminish or pervert, in the same 
proportion, the services which the state mi^it 
derive from it, for the repression of crime or 
the encouragement of virtue. Everything 
which tends to weaken or mislead the ope- 
rations of this power, is an offence agabist 
Religion.* 

* To prevent objections, I remark here, that 
religion is here only oonsidered as an object of 
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Offences which tend to weiken the force 
of the reUgious sanction are — 

1. Atheism. 

2. Blasphemy. 

3. Profimations — ' syii. actions directed 
against any object of religious worship. 

Offences which tend to pervert the em- 
ployment of the religions sanction, may be 
comprehended under tiie name of caoo-thdsm, 
and are divisible into three branches : — 

1. Pernicious dogmas : dogmas attributing 
to the divinity dispositions opposed to the pul^ 
lie welfiure ; for example, that he has created 
sources of suffering in greater abundance than 
sources of pleasure : dogmas imposing mis> 
seated, excessive, or useless punishments: 
suborning dogmas, which grant pardon where 
punishment has been deserved, and which offer 
rewards for actions which deserve none, &c. 

2. RivohuM dogmas: dogmas which respect 
belief alone, and from which no moral good 
is derivable, and from which many ill effects 
result between those who admit and those 
who reject them. 

3. Absurd dogmas : another means of at- 
tributing malevolence to the divinity, maldng 
him the author of an obscure and unintelligible 
system of religion. 

Caco^heism has been productive of atro- 
dous crimes. It has degraded the populace, 
persecuted the wise, and filled the minds of 
men with vain terrors; has forbidden the most 
innocent pleasures, and is the most dangerous 
enemy of correct morals and legislation. Pu- 
nishments directed against the propagators of 
these errors would be well deserved, for the 
evil which results fi^m these errors b real : 
but such punishments would be inefficacious, 
superfluous, and ill-adapt«d. There is but 
one antidote to these poisons — that is, truth. 
These dogmas, once exposed as fidse, cease to 
be pernicious, and are only ridiculous. The 
opinion which supports them ought to be at- 
tacked like every other opinion. It is not the 
sword which destroys errors, but the liberty 
of examining Uiem. Persecution for opinion's 
sake exhibits the monstrous union of folly 
and tyranny. 

The same things must be admitted with 
tevpeet to atheism, though atheism nuiy be an 
evil in comparison with a system of religion 
conformable to the principle of utility, con- 



'poUtieal ntlUty, and not with reference to its 
truth ; whilst as to the effects of religion In pre- 
paring as for a better life, or giving us an assu- 
laace of Its possessidn^ — these are pointo from 
which the legislator can draw no assistance. 

It Is better to say, an offence against religion, 
the abstract entity, and not an offence against 
God, dbe aelf-existiiig Being. For in what man- 
ner can a feeble mortal ixyuie the Eternal, and 
mffeet hla bappinessl In what dass shall this of- 
fence be ranked f Could it be an offence against 
his person ? hifl property? his reputation? or his 



soling the unhappy, and prof^tious to virtue. 
Tet it is not necessary to punish atheism: 
the moral sanction is sufficient for its con- 
demnation. An opinion only is here stated, 
but the proofs of that opinion will be pro- 
duced elsewhere. 



CHAPTER VIL 

ADVANTAGBS OF THIS CLASSmCATION. 

OMirmro others of minor importance, the 
following appear to be the principal advan- 
tages of this classification : — 

1. It is the most natural, that is to say, the 
most easy to be understood and remembered. 
In what does a natural classification consist ? 
In reference to a given individual, it is that 
which first presents itself to his mind, and 
which he comprehends with the greatest £i^ 
duty. Hence, when an individual invents a 
classification for himself, it appears, and is, 
in respect to himself, the most natural one. 
But with reference to men in general, the 
most natural classification is that which pre- 
sents objects to them according to their most 
striking and interesting qualities. Now there 
is nothing more interesting or striking to a 
sensible being, than human actions considered 
in reference to the misdiief which may result 
from them to himself or others. 

2. This classification is simple and uniform, 
notwithstanding the multiplicity of its parts, 
because they are all analogous, one following 
the other, allowing the bonds which connect 
them, and their points of contact and resem- 
blance, to be perceived at the first glance. 

To know the first dass, is to know the 
second and the third. The fourth rests upon 
the same foundation, though the pmnts of con- 
nexion are less apparent than in the others. 
If the offences of the first three danes were 
not mischievous, those of the last would not 
be so dther. 

3. This classification is best adapted for dis- 
course ; best adapted for announcing thetruths 
oonne^ed with the suliject. 

In everjr spedes of loiowledge, disorder in 
lanffuage is at once the effect and the cause 
of Ignorance and error. Nomenclature can 
only be perfected in proportion as truth is 
discovered. It is impossible to speak cor- 
rectly, unless we think correctly ; and it is 
impossible to think correctly, whilst words 
are employed for registering our ideas, which 
words are so constituted that it is not pos- 
sible to form them into propositions wliich 
shall not be fidse.* 



* When a nomenclature has been formed re- 
specting a collection of things before their nature 
is known, it is impossible to draw from it any 
general propositions which will be true. Take 
oils, for example : under the same name of oils 
have been comprehended oil of olives and dl 
of al monds , sulphuric add and carbonate of pou 
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4. This dassification U complete. There is 
no imaginable law to which it is not possible 
by its means to assign its proper place. If 
this law be directed against an action mis- 
chievous in any kind of manner whatsoever : 
if it be a capricious law^a mischievous law, 
it will also have its place, but it will be among 
acts which are mischievous — it will be itself 
classed among offences. 

5. It displays intention. It is so contrived 
that the very place which any offence is made 
to occupy, suggests the reason of its being 
put there. It serves to indicate not only that 
sudi and such acts are made offences, but wkg 
they GHgkt to be so. By this means, while it 
addresses itself to the understanding, it re- 
commends itself in some measure to the affec- 
tions. By the intimation it gives of the nature 
andtondency of each obnoxious act, it accounts 
for, and in some measure vindicates the treat- 
ment which it may be thought proper to be- 
stow upon that act in a way of punishment. 
To the subject, then, it is a kind of perpetual 
apology, showing the necessity of every defal- 
cation, which, for the security and prosperity 
of each individual, it is requisite to make from 
the liberty of every other. To the legislator, 
it is a kind of perpetual lesMn, serving at 
once as a corrective of his prejudices, and as 
a check upon his passions. Is there a mis- 
chief which has escaped him ? — in a natural 
arrangement, if at the sametime an exhaustive 
one, he cannot fail to find it. Is he ever 
tempted to force innocence within the pale of 
guilt ? — the difficulty of finding a place for it, 
advertises him of his error. An imaginary 
crime cannot escape among a crowd — it can- 
not be classed under such a methodical ar- 
rangement. Such are the uses of a map of 
universal delinquency laid down upon the 
principle of utility; — such the advantages 
which the legislator as well as the subject 
may derive from it. Abide by it, and every- 
thing which is arbitrary in legislation vanishes. 
An evil-intentioned or prejudiced legislator 
durst not look it in the £eu». He would pro- 
scribe it, and with reason : it would be a satire 
upon his laws. 

6. This classification is universal. Governed 
as it is by a prindple which is recognised by 
all men, it will serve alike fr>r the jurispru- 
dence of all nations. In a system of law 
frumed in pursuance of such a method, the 



ass. — What true propositions can be deduced 
respecting the deliela privata and the delicta 
puMusOy the deUeta publiea ordinaria and the 
delicta ]ntbUoa estraordinarioj established by 
Heinecaus in explaining the Roman kws ? What 
can be deduced from the felonies^ the prtgrnU" 
niree, the miademeanowrt m the English laws ? — 
from the penal oatet, the eitfil ca«^, the privcUe 
and the publio offences of all laws ? These are 
ol^ects composed of such disproportionate parts, 
ci words reterring to such heterogenous things, 
that it is impossible to form respecting them any 
genera] proposition. 



language would serve as a glossary, by which 
all systems of positive lawmight be explained, 
while the matter would serve as a standard 
by which they might be tried. Thus illus- 
trated, the practice of every nation might be 
a lesson to every other, and mankind might 
carry on a mutual intercourse of experiences 
and improvements as easily in this, aa in every 
other walk of science. 

It might thus possess a utility independent 
of the use which might be made of it by the 
govemmento of the world. If the different 
penal laws in the world were arranged ac- 
cording to this method, all their imperfections 
would become visible : without argument re- 
specting them, they would be discovered by 
inspection. Here would be offences omitted, 
there imaginary offences ; here redundant laws 
containing numerous descriptions of different 
kinds of theft, or personal offences, fcc. m- 
stead of one general law. This clarification 
would therefore prove, in legislative science, 
what instruments of comparison, such as the 
barometer and thermometer, have been found 
in physical science. 

I must, however, recur to the principal 
advantage of this classification. Under it all 
offences of the same class are ranged under 
the same head, in virtue of some common 
quality which unites and characterizes them. 
Offences which oompose one class have there- 
fore among them like properties ; and they 
have, at the same time, properties differing 
from those of offences of a different class. 
It hence results, that it is possible to apply 
general propositions to each of such dassies, 
which may serve as the characteristics of 
such classes. 

A collection of these characters it may 
here be proper to exhibit. The greater num- 
ber of them we can bring together, the more 
dearly and fully will the nature of the seve- 
ral classes, and of the offences of which they 
are composed, be understood. 

Characters of Class 1 — composed of privaie 
offences, or offences against assignable indi- 
viduals : — 

1. When arrived at their last stage (the 
stage of consummation) they produce, sll of 
them, a mischief of the first as well as of 
the second order. 

2. The individuals whom they afiect in 
the first instance,* are constantly assignable. 
This extends to all — ^to attempu and prepa- 
rations, as wdl as to such (dTences as have 
arrived at the stage of consummation. 

3. They will admit of canqtensation, 

4. They adroitf also of retaliation. 



* That is, their primary mischief. 

+ AdmitJj I mean, that retaliaOan is capable 
of being amMied to the cases in question, not that 
it ou(fhi alwa^ to be employed. Nor is it capable 
of being applied in everf individual instance of 
each onenoe, but onlv of some individual instanoe 
of each species of offence. 
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5. There is always some person who has 
a natural and peculiar interest to prosecute 
them. 

6. The mischief they produce is obviou$. 

7. They are everywhere, and must ever he 
ohnoxious to the censure of the world. 

8. They are less apt than semi-puhlic and 
public offences, to require different descrip- 
tions in diffisrent states and countries. 

9. By certain circumstances of aggrava- 
tion, they are liable to be transformed into 
semi-pubfic, and by certain others, into pub- 
lic offences. 

10. In slight cases compehsatum given to 
the individual affected by them, may be a suf- 
ficient ground for remitting punishment ; for 
if the primary mischief has not been suffi- 
cient to produce any alarm, the whole of the 
mischief may be cured by compensation. 

Characters of Class 2— -consisting of self- 
REOASDiNo offences — offences against one*$ 

1. In individual instances, it will often be 
questionable whether they are productive of 
any primary* mischief at dl ; secondary, they 
produce none. 

2. They do not affect any other indivi- 
duals assignable, or not assignable, except in 
as fiu> as they affect the offender himself, 
unless by possibility in particular cases ; and 
in a very slight and distant manner they af- 
fect the whole state. 

3. They admit not, therefore, of compen- 
sation. 

4. Nor of retaliation. 

5. No person has naturally any peculiar 
interest to prosecute them, except in as far 
as, in virtue of some cottnexion he may have 
with the offender, either in point of sym- 
pathy or interest, a mischief of the derivative 
kind may happen to devolve upon him. 

6. The mischief they produce is apt to be 
unobvious, and in general more questionable 
than that of any of the other classes. 

7. They are, however, apt many of them 
to be more obnoxious to the censure of the 
world than public offences, owing to the in- 
fluence of the two fidse principles of ascetism 
and antipathy. 

8. They are less apt than offences of any 
other class, to require different descriptions 
in difierent states and countries. 

9. Among the inducements to punish them, 
antipathy against the offender is apt to have 
a greater share than sympathy for the pub- 
lic 

10. The best plea for punishing them is 
founded on a faint probability there may be, 
of their being productive of a mischief, which, 

■ Because the person who in general is most 
likely to be sensible of the mischief (if there be 
any) in the offence, vis. the person whom it most 
aliecta, shows by his conduct that he is not sen- 
sU>leof iu 



if real, will phice them in the class of public 
offences, chiefly in those divisions which are 
composed of offences against population, and 
offences against the national wealth. 

Characters of CUss 3 — composed of srmi- 
puBLic offences, or offences affecting a whole 
subordinate class of persons : -^ 

1. As such, they produce no primary mis- 
chief. The mischief they produce, consists 
of one or other or both branches of the se- 
condary mischief produced by offences against 
individuals, without the primary. 

2. The persons whom they affect in the 
first instance, are not individually assign- 
able. 

3. Offences of this class are apt, however, 
to involve or terminate in some primary mis- 
chief of the first order, which, when they do, 
they advance into the first class, and become 
private offences. 

4. They admit not of compensation. 

5. Nor of retaliation. 

6. There is never any one particular in- 
dividual whose exclusive interest it is to 
prosecute them. A circle of persons may 
however always be marked out, within which 
may be found some who have greater interest 
to prosecute, than any who are out of that 
circle have. 

7. The mischief they produce is in general 
pretty obvious, but less so than that of pri- 
vate offences. 

8. They are rather less obnoxious to the 
censure of the world than private offences. 

9. They are more apt than private and self* 
regarding offences, to require different de- 
scriptions in different countries, but less so 
than public ones. 

10. There may be ground for punishing 
them before they have been proved to have 
occasioned, or to be about to occasion mis- 
chief to any particular individual. The ex- 
tent of the evil makes up for the uaeertainty 
of it. 

11. In no cases ean satisfiiction given to 
any particular individual affected by them, 
be a sufficient ground for remitting punish- 
ment ; for by such satisfiBUStion, it is but a 
part of the mischief of them that is cured. 

Characters of Class 4 — consisting of pub- 
lic offences, or offences against the state in 
general : — 

1. As such, they produce not any primary 
mischief; and the secondary misdiief they 
produce, which consists fi^quently of danger 
without alarm, though great in value, is in 
specie very indeterminate. 

2. The individuals whom they affect in the 
first instance are constantly unassignable, 
except in so fiir as by accident they happen 
to involve or terminate in offences against 
individuals. 

3. They admit not of compensation* 

4. Nor of retaliation. 
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VIEW OP A COMPLETE CODE OP LAWS. [Cb. VIIL 

Title L 0/ Simple Corporal Injwrie$, 

SECTION L PRINCIPAL TEXT. 

There is simple corporal injury, when, with- 
out lawful cause(*) an individual has caused (**) 
or contributed to cause to another, («) suffer- 
ing or corporal uneasiness, f*) which is not fid- 
lowed by any ulterior (•) corporal eviL 

SECTION IL MEANS OP tlTtONQ AN END 
TO THE OPPENCE. 

It is here that the fol lowing matters should 

(») withoui lawful eaute,] This requires a re- 
ferenoe to the general head of grounds of justifi- 
cation. 

(*») eaused.] It is of no consequence, either hi 
what manner, or by what means, the miscfaief 
has been done— whether the person have been 
beaten or wounded with or without faistmments, 
~ whether it have been occasioned by a stone or 
other solid body — by a corrent of air or other 
hquid—by water, light, heat, or electric matter 
directed against the party injured -« or by pie- 
sentmg some disgusting or hideous object to the 
touch, the tast^ the smell, the hearing, or the 
8i^t>-.or by administering, by force or oUier- 
wise, a drug producing yomittng, fainting, or 

It is of no consequence that Ae means em- 
ployed have been indirect; for ezamide, whether 
a dog or any other animal have been employed 
as the instrument, or whether, by false insinua- 
tions or other ardfices, an innocent person, or 
eren the individual hfanself, have been emplmd 
for the same purpose; as if hehavebeenpersuaded 
to walk into a trap or a ditch which had been 
concealed ; or voluntarily to expose himself to 
the action of causes ii^urious to his health. 

The offence may be equally committed by re- 
moving the remedy of which he would stand hi 
need against some approaching evil of the same 
Mture: as, for example, if food be removed fhxn 

the reach of a man pressed with hunger if the 

medicines of a sick man are taken away.* 

(«) another.] Refer to the title which treats of 
telf'Tegarding offences, which corresponds to this 
species of private offences. 

Refer also to the title which treats of smn- 
pubUcoffenoes of the same kind; from which it 
wcmld be proper to r^fer again to the diffetent 
codes established for the regulation of trade and 
manufactures, from the abuse of which sufieriog 
may result, corporal uneasiness or danger to per- 
sons not assignable, — such as those reUtingto 
mnkeepers, tallow-chandlers, tannos, distil&s. 
braaers, &c. 

{^) uneaeiness.] It is of no consequence that the 
pomt of contact which is the cause of it k sBgfat. 
It suffices for its production that it takes place 
against the will ot the party imured. Hence the 
evil of this offence may vary, from the slightest 
uneasiness to the most extreme torture. 
, (*) ulterior.] If any ulterior damage accrue. 
It must be referred to some other title of offences, 
as irreparable corporal ii\)aries— nnpriaonment. 
SLC^Reitx to Oke Table qfOffenoM. 

m A^ J 1. . * ^"^^ ^^^ details are too particular, is an 

-<p rJ?""°" ' t ^^^ '*7i circumstances which objection which requires proof. The neceaitv of 
jpct the necessity of immshment-which render those things whi(? some would comderas nol 
It greater or less, or altogether unnecessary. I nute may be easily proved. 
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5. Nor is there any person who has natu- 
rally an^ particular interest to prosecute them, 
except in as £tf as they appear to affect the 
power, or in some other manner the private 
interest of some person in authority. 

6. The mischief they produce is compara- 
tively unobvious. 

7. They are comparatively little obnoxious 
to the censure of the world. 

8. They are more apt than any of the other 
classes to admit of different descriptions in 
different states and countries. 

9. They are constituted in many cases by 
some circumstances of aggravation, super- 
added to a private offisnoe. They are, how- 
ever, even m such cases, properly ranked as 
public ofRinces, inasmuch as the mischief they 
produce, in virtue of the properties which ag- 
gregate them to that class, eclipses and swal- 
lows up those which they produce in vhrtue 
of those properties which aggregate them to 
the first dass. 

10 and 11. These characters are the same 
as in the case of semi-public offences. 

CHAPTER VIII. 

TITLES OP THE PENAL CODE. 

These may be distinguished into particular 
and general titles. 

Each head of offence constitutes a particu- 
lar title. 

Those are called General titles, under which 
matters which belong in common to a great 
part of the particular titles are contained. 
The first advantage is — repetitions avoided; 
the second advantage— views extended and 
confirmed. 

The following is the catalogue of the ge- 
neral titles which ought to be treated of in 
the penal code : — 

1. Of persons subject to the law. 

2. Of negative and positive offences. 

3. Of principal and accessory offences. 

4. Of co-delinquents — that is, associates 
in committing crimes. 

5. Of grounds of justification.* 

6. Of grounds of aggravation. 

7. Of grounds of extenuation. 

8. Of grounds of exemption. 

9. Of punishments. 

10. Of indemnification, and other satisrac- 
tions to the party injured. 

With respect to the particular titles, they 
are all formed upon the same model : if the 
first is known, all the others are known 
ako. 

Here follows an example : -. 
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be placed, that reference may be made to 
them : — 

1. Right or power of resittaace i^^ainsi an 
unjust attack. 

2. Right, or power and obligation, to lend 
assistance to another against an unjust attack. 

3. Right, power, and obligation to the of- 
ficers of police to lend assistance. 

4. Right and obligation for individuals to 
call for the assbtance of the officers of poUce 
to cause an unjust attack to cease. 

PmnshmenU, — 1. Pine (*") at option r') 
and discretion (^), which shall not exceed tne 
^th (0 part (•») of the property of the de- 
linquent. 

2. Imprisonment (*) at option and discre- 
tion, which shall not exceed the term (for ex- 
ample) of one year. (•) 

8. Security for good conduct (p) at option 
and discretion. 

4. In serious cases (<i), banishment from the 
presence (*) of the injured party £ar a time 
or for ever. 

5. Costs of suit at option and discretion. 

As many letters, so many references to dif- 
ferent sections of the general title of punish- 
ments. There, forexample, would be explained 
the expressions at option and discretion. At 
option is a concise phrase for expressing that 
it is lawful for the judge to employ or not to 
employ this punishment. At tUscretion, sig- 
nifies that the judge ought to employ a cer- 
tain quantity of this punishment, but that he 
may employ so much or so little as he may 
judge proper, provided that he keep within 
the limits prescribed by the general rules 
under the title of punishments. 

IndemnificationB. — As to what regards in- 
demnifications, reference may be made to the 
general title which treats of them ; reserving 
the details of those particular dispositions 
which may be judged convenient, for this 
place. 

It is here that reference may be made to pro- 
cedure. Procedure ad compticendum, whidi 
consists in patting an end to an offence, can 
have no plsice here, unless the crime be com- 
plicated with one of those which attack the 
liberty of the person. 

Procedure ad puniendum et ad satirfacien' 
dum, are the two branches of which the ap- 
plication is the most universal, especially the 
first. 

Whilst as to procedure ad preeveniendum, 
reference should be made to the general title 
of punishments, which treats of security to 
be reauired for good conduct. 

Reference to the title Grounds of Exemp- 
tion. 

Reference to the title Grounds of Aggra- 
vation. 

I place- 1. The grounds of aggravation, 
which do not cause the offence to be referred 
to another name ; 2. Those which add to it 



the qualities designated by some appellation 
of the same class ; 3. Those which transfer 
it to the dasB of semi-public offences; 4. 
Those which transfer it to the class of public 
oflfenees. 

Refierence to the Grounds of Extenuation. 

If there be in an offence any circumstance 
of aggravation, the quantity of the ordinary 
punishment may be in consequence increased, 
or an ulterior punishment of a different kind 
may be permitted. This new punishment may 
be called by the technical name of extra pu- 
nishment. In the same manner, in the case 
of extenuation, there mi^t be established an 
v^fira ptmiihment. 

Another Example : — In order to continue 
to give an idea of the plan, let us take an 
example fitnn among offences which relate to 
prope^y. Here a new order of things pre- 
sents itseli That which has been considered^ 
appeared only to relate to what is penal — 
the following article will recal the idn of the 
dvil code. We must not, however, forget 
that an offence is still under condderation. 

I choose taojte, as presenting the most 
simple case. 

PEINCIPAL TBXT. 

There is injurious waste, when, without 
lawful cause (•)> an individual destroys, or 
contributes (•) to destroy or injure (*) a 
^luns» (*) of some value. (0 

In order to simplify the case, I leave out 
that part which concerns evil intention : — 
hence, in the supposition, the hurtfiil act only 
draws the quality which rendera it punidiable 
from some inadvertency, or some error in 
what respects the right. 



{*) law/ul cause.} Here to the ordinary grounds 
of justification, it is necessary to add a new one 

— property in the thing. But what is this pro- 
perty?— how shall.it be shown that it is pos- 
sessed ? Here, then, a reference to titles toproperty 
is necessary. 

i^) contribtUed] the same reference. 

P) to destroy or injure.} To destroy a thing, 
is entirely to deprive it of those properties, m 
virtue of which it may be useful to man: to in- 
jure, is partly to depnve it of these Qualities. If; 
mstead of the properties which are altogether de- 
stroyed, it becomes possessed of others of less 
value, this amounts to the same thing. 

Destruction and injury differ only in the quan- 
tity of the value destroyed. 

Destructioiris injury carried to its oompleCion 

— injury is partial destruction. 

(■) tfdna.] Reference to the general title which 
treau of things and their kinds. 

(0 valwA It is of no consequence whether it 
be a thing which possesses a commercial value — . 
that is to say, whetherit beof a nature to be use- 
ful to a great multitude of persons without <Us- 
tinctioo, as fbr example, eatables — or whether it 
have only a particular value, whidi would be use- 
ful only to a certain individual ; for example, a 
paper on which he bad made notes which were 
only useful to himself. 
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It is of no consequence whether the value 
be constant or occasional, provided, at the 
time of its destruction, it possessed an actual 
value, or would have had it in future : as, if 
it were a fence which preserved a plantation, 
or a bank of earth raised for a momentary 
service. 

In following out the plan, the meaning of 
the word value would be explained in sudi 
manner that it will not be doubtful whether 
it extends to a value which does not exist, 
except by reference to a certain place as a 
boundary ; to that which arises only from 
agreement, as a paper which contains a con- 
tract ; to that which is only representative, 
that is to say, which is nothing except as a 
means of procuring a thing, whose value is 
intrinsic ; to that which is nothing except in 
relation to the public — as a writing proving 
that a certain individual is subjected for the 
public good to a certain obligation. 

Of some vabte.^ The value of a thing may 
be reputed as nothing, when it is such that it 
may be presumed that a person of any humanity 
or politeness would voluntarily give it up to 
whosoever would take the trouble to ask for 
it, and to take it ; for example, the gleaning 
after the harvest, the wild fruits, the hedge 
nuts, &c 

But to destroy this presumption, any act 
on the part of the proprietor, which shows 
that he intends to refuse this permission, 
either to the public at large, or to any indi- 
vidual in particular, is sufficient. 

Such is the plan : the other sections should 
correspond with these. 



CHAPTER IX. ' 

FIRST GENERAL TITLE OF THE CIVIL CODE,* 

Cf Thingt. 

We begin with things. Robinson Crusoe is 
represented as living many years, without 
exercising his power over persons. He could 
not have been so long without exercising his 
power over things. 

The species into whidi things may be di- 
vided are innumerable, and there is not one 
of them which may not fall under the cog- 
nizance of the law; since all the productions 
of art, all the objects in nature, are comprised 
within its domain. If it were necessary to 
mention each separately, the Encydopiedia 
itself would only form one chapter of legis- 
lation. But in this immensity, we have occa- 
sion only to notice those things respecting 

* The nine following Chapters might have been 
placed among the Prtnewiet of the Civil Code^ 
out as the objects are therein considered in an 
abstract and scientific manner, I have thought it 
better to insert them in this part of the work, 
which is, so to speak, the skeleton of jurispru- 
dence. 



[Ch. It. 

which the law has established differences in 
the manner of acting with regard to them — 
those things which have served it as a foun- 
dation upon which to build obligations and 
rights. By means ofcertaingenersl divisions, 
we shall be able easily to govern this vast 
subject We shall arrange them according to 
their source, their employment, and their na-* 
ture. 

Division I. Things are either natural or 
artificial, — To the first head may be referred 
those things to which their respective names 
may be applied when in the condition in 
which they come from the hands of nature, 
before they have been modified by the labour 
of man ; that is to say, the earth, its different 
parts, and the productions to which it gives 
birth. Under the name of artificial or ybc-- 
iitioui, those may be comprehended which 
only acquire their respective names in virtue 
of qualities given them by human labour. 
Hence, a field, though cultivated — a vine, 
though planted — even a live hedge, would 
be natural things. A house, a wine-press, a 
dead hedge, would be artificial things. These 
two classes will meet in an infinity of points^ 
and there is no fixed line of demarcation by 
which to separate them. Still, a line of de- 
marcation will be absolutely necessary in a 
code of laws. It is necessary to have one 
among those objects with whidi the law in- 
termeddles for the sake of peace ; without 
it, disputes would be interminable. The line 
will be more or less arbitrary, but this is of 
no consequence, provided i\ai it exist. 

Division II. Things moveable and thiMg9 
immoveable. — Another positive line of demar- 
cation. Houses are generally immoveable. 
But they have been made of wood, and of 
iron, and have traversed along the roads.t 
Like the Scythians of old, the Tartars of our 
days are only lodged in this manner. Ships 
are houses. Some ships are little floating 
towns. Mountains and hills sometimes slip 
down. Large tracts of land have changed 
their sites. Such events are common in vol- 
canic countries. To these ravages of nature 
the scourge of chicanery too often succeeds, 
and sits down among the ruins to dispute 
their possession. 

Division III. Things employable and thingm 
consumable, — The first may be used without 
changing their form ; — ^the second cannot be 
used without being destroyed. To the first 
head may be referred houses, vessels. Ice ; — 
to the second, eatables and drinkables Sec 
The latter are the things fungible of tbe 
Roman law. Take another step, and we shall 
find ourselves stopt short for want of a line 
of demarcation. This wood> wliich may serve 
either for building a house, or wanning aa 



f Doctor Fordyce built one which he sent to 
the Antilles^ It wat made of pasteboaid suid 
paper. 
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eren ; this ox, wbidi may draw a plougb, or 
which may be driTen to the butdiera: are 
tbeie Aings, or are they not thmgBjun^ibie 9 
All nature is one continual round of revolu- 
tions: eversrthing which she employs, she 
consumes ; everjrthing which die destroys un- 
der one form, she reproduces under another. 
The distincticm between these two condi- 
tions, though suflBciently dear in certain ob- 
jects, is too slight in the general system of 
things to be of great utility. 

IHvision IV. nings which oris individualhf 
tfoluabie and tkmgi which are valuable im matt* 
•i^ To the first head may without difficulty 
be referred houses, furniture, clothes ; to the 
latter, metal in the rough state, seeds, fcc. 
This distinction is still very uncertain, and 
does not proceed fitr before it produces con- 
foeion. Useful in some cases, it would be 
useless in a multitude of others. Many things 
may be valued indifferently in both manners. 
The legislator, in tracing these divisions, 
would require a logician at his side ; but sur- 
Yeyors are required for land, the surveying 
of ideas is an operation not less necessary, 
and more difficult. 

Division V. This is one which the Roman 
lawyers have not dreamed of, and which is 
worth idl the others. Since they have classed 
aidmals among things, they ought to have 
distinguished thinga into two classes, — ten- 
tihle and intensible. The brazen cowof Myron 
was, in their eyes, of the same chMs as the 
living cow which he employed as his model 
But how should they have distinguished the 
inferior animals from things — they among 
whom man himself, when he had the misfor- 
tune to &11 into a state of slavery, was no 
Bsore than a thing ? And who shall say how 
much the condition of animals and slaves was 
aggravated by this cold and cruel dassifica- 
tion? The law which ought to have pro- 
tected them, began by giving an idea of them 
which degraded them. It spoke ot them as 
if it would extinguish in every h6art eveiy 
feeling of tenderness for them — as if it 
would make us forget that there was any 
^oint of community between us. Error for 
error, — I would rather love the folly which 
adored the brutes, than the cruelty which ill 
treated tbem. Yes, I would rather pardon 
the hideous caprices which fable paints of 
Fasiphae, than those frightful bull fights of 
whidi the art consists in carrying the suffer- 
ing and the rage of the expiring animal to 
the highest point, for the amusement of the 
Iwrbarous spectators. 

Division VI. Simple thingt or indioidualt 
— complex thingt or collectiont of. thingt — 
Among complex things, those should be dis- 
tragiiished which are naturally complex, from 
those which are so from institution. 

A complex thing may dther be a collection 
of simple things equally principalBy or a thing 

Vol. IIL 



whidi is regarded tAprindpaU united to others 
which are regarded as aecettariet, 

A heap of com is a collection of things 
equally prindpal. A field with certain plants 
and buildings is a collection of things, where 
some are prindpals and some accessaries. 
The bond which unites them is natural. But 
an inheritance, of which the objects are scat* 
tered — a stock in trade — the respective for-> 
tunes of two persons who intermarry, — ^these 
are examples of complex things, which are 
connected only bv a bond of institution, such 
as the identity of the proprietor, and the dis^ 
position of the law. 

Questions to be dedded: — In case of dia« 
pute, which is the prindpal thing ? — whidi 
are the accessaries ? In what cases ought the 
disposition made with respect to the one, to 
comprehend the others? This depends upon 
contracts. It would therefore require a re- 
ference to this title. 

What shall we say of the fiunous division 
among the Romanists, of things corporea/ and 
things incorporeal; that is to say, of things 
which do not exist, which are not things ? It 
is a fiction which only serves to hide and to 
augment the confusion of ideas. All these 
incorporeal things are only rights dther to 
the services of men, or of real things : this 
will be shown in treating of rights 

If a thing interest suffidently to oecome 
the object of a law, it is only as it possessea 
a certain value. Now this value is susceptible 
of many modifications, which require to be 
marked out. Ought these modiS&cations to 
be treated of under a general title, or should 
they be reserved for the particular titles of 
the offences which affect them — as, for ex- 
ample, for that of waste ? This is a question 
which can scarcely be resolved until all parts 
of the eode have been considered. 

Everything which exists, exuts in a cer- 
tain quantity; and the quality being given^ the 
value of the thing will be in proportion to 
that quantity. To express these quantities, 
meaturet are required. These measures ex- 
prees either the quantity of the matter, or 
the space which it occupies: they are weightt, 
or meaturet of extent. Hence we see that de- 
finitions of the measures of every kind, and 
the regulation of their proportions/ ought to 
form a general title, and is necessary to com- 
plete a code of laws. 

There is difficulty not only in distinguishing 
species : there is sometimes much difficulty in 
distinguishing individuals. 

Individuation — (if we may coin this term.) 
This is one of the first cases which should 
ocoipy a legislator under each particular title 
which demands it. A house is let: but what 
ought to be comprehended under this term? 
does it comprehend the tapestry, the locks, 
the brewing tube, the dstems ? What is to 
be understood by a square acre ? does it cx« 
M 
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tend without limits into the interior of the 
earth, and above the turfiice? &c. 

The Roman lawyers, who have talked so 
much about things, have never arrived at 
dear ideas upon Uiis subject 

Things, nj9 Justinian, are either out of 
the patrimony of individuals, or belonging to 
this patrimony. They are either by divine 
law, or by human law. Things by divine law 
are also either sacred, or religious, or holy. 
Things bv human law are either belonging to 
indivuluals separately, or belonging to all the 
community indistinctly ; that u to say, pri- 
vate or common.* Here there are distinctions 
in form. But there is a great show, and little 
accomplished. 

It might be imagined that the legislator 
was about to give specific names to all the 
things which composed these classes, but we 
should be deceived. He has carefully avoided 
this labour ; he has abandoned it to the dis- 
putes of the lawyers : — *< I, the legislator, 
know not how to explain my will to you ; it 
is your duty, who must obey me, to divine 
my meaning ! " 

What would be said to a master who should 
explain his orders in so confused and vague a 
manner to his inferbrs ; who should speak to 
them of thingi in general, without speaking 
to them of tlung$ specific and individual; and 
whoshould pumsh them for not having known 
how to comprehend what he has not known 
how to express? 

The history of Nebnchadnenar is a noble 
apologue for legislators : he ordered the wise 
men to be slain because they did not divine 
his dreams. How many makers of laws have 
done the same, without, like him, being turned 
out among the beasts. 



CHAPTER X. 

SBCOKD OBVEEAL TITLE OF THE CIVIL CODS. 

Of Placet. 

Both men and things only exist in a certain 
place : the circumstance of place will there- 
fore be often necessary in the law for deter- 
mining both men and things— sometimes for 
fixing the species, and sometimes the indi- 
vidu^ There is no method more exact or 
more universal for determining an individual, 
for defining him, than saying that at a certain 
time he occupied a certain portion of space. 
What is the situation, wiiat the extent of 
the territory which the law comprises within 
its empire — what are its physical divisions? 
By what pomts do the lines pass i^ch sepa- 
rate the land and the sea? The same ques- 
tions with regard to mountains, lakes, forests, 
canals. What limits do the atmospheric and 
subtemtnean regions oppose to the power of 
the sovereign and the right of the proprietor? 

• Inst Ub. it tit. 1. 



What are the political divisions and sufo- 
divisions ? It would be proper to place under 
this title the map and the catalogoe of all 
these divisions, according to all tbe sources 
from which they are derived, if there are dif- 
ferences, as establishments, judicial, milhary» 
fiscal, religious. Sec.* 

As many particular catalogues would be 
required fin* maridng all the privileged places, 
as market-towns, Curs, seats of justice, col- 
leges, universities, &c 

In conclusion, it is under this title that the 
system of divisions which the law adopts for 
the large geographical measures should be ar* 
ranged — leagues, miles. Ice. 



CHAPTER XL 

THIBD OEMERAL TITLE OF THE CIVIL CODE. 

Of Times. 

To the fixation of place, it is necessary to 
add the fixation of times. In the last resort, 
it is only by the combined consideration of 
place and time — of the place in which he is 
found at a certain time — that one individual 
csn be distinguished from every other. 

Under this general title, the law ought to 
expound what it intends should be under- 
stood by the names which express the difier* 
ent portions of time — second, minute, hour, 
day, month, year. Sec. 

The numthe, after a certain number of 
which, reckoned from the death or absence of 
the presumptive fiither, a chQd shall not be 
deemed to be legitimate, — are they tiiose of 
the sun or the moon, or the fantastical months 
of the calendar, which are neither the one nor 
the other ? The particular cases would be 
found under the particular titles of Bastards, 
or of Fathers. But it would be requisite that 
the explanation of the times should be found 
under a general title, to which reference might 
be made when necessary. 

Incases in which months might cause doubts, 
it would be better to employ days. 

Feasts — Fasts — Lent — inasmuch as these 
things were tiie subjects of legislation, would 
find aplace under this title. Thus the calendar 
was insCTted in an act of Parliament, when 
the new style was adopted in England. 

These two titles, derigned to estid>lidi 
fixed points to whidi individuals might be 
moored in the two oceans of time and spac«, 
ought to be found in every code, and will 
most probably be found in none. Hence the 
multitude of disputes, of uncertainties, of op- 
portunities Bar chicane arising from the fluc- 

* In Fiance there were old m^ according to 
the divisions into dioceses, provmoes, finandal 
districts, military governments. Many othen 
might have been 'made according to the diverdty 
of jurisdictions and laws, or oif iiualnilia wtiica 
varied in each dtfEsfent prorinca. 
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tuations of usage among th« different systems 
which different customs have introduced. 

Uniformity in the measurement of time, as 
well as in the measures of weight and quan- 
tity, is still the wish of philosophy^ hut it 
has not yet been accomplished. 



CHAPTER XIL 

rOUETH OINB&AL TITLI OF THE CIVIL CODE. 

Cf Services. 

Prom things, we pass to man, considered as 
the subject of property. He may be regarded 
under two aspects: as capable of receiving 
the &vours of the law — and as capable of 
being subjected to its obligations. 

The idea of services is anterior to that of 
obligations. Ser^oes may be rendered with- 
out being obligatory : they existed before the 
establishment of Umts — they were the only 
bond of society among men, before they had 
any form of government : parents nourished 
their children before the laws had made it 
their duty. There are still many services of 
benevolence, politeness, and mutual interest, 
which are rendered freely. The law may 
extend its domain further, and create new 
obligations; but there will also be a multi- 
tude of cases beyond the reach of the law, 
which voluntary services alone can supply — 
and happily, the principle of sociality which 
preceded the law continues to supply its de- 
ficiendet. 

1. The first division of services may be re- 
ierred to that of the faculties which give birth 
to them. So many Acuities, so many classes 
of services. 

We may distinguish in man two sorts of 
£Mnilties — active and passive. It is in virtue 
of the former that he can act, or not act — 
that be can perform a certain act, or abstain 
from performing it. The passive fiiculty may 
be diatiziguished into two branches — the one 
purely physical^ the other sensible. As, how- 
ever, man may be sensible either of good or 

evil may experience agreeable or painful 

senaations — the sensible faculty may be again 
subdivided into the sensible Acuities of sa/*- 
ferimg and enjoyment. 

From hence arise four classes of services: — 

1. Services o^emit .* * positive services of 
the active fiunilty. For example,^to suc- 
cour a man who is drowning — to bear arms 
for one's country — to arrest a criminal, fcc 
As many negative offences, so many examples 
of this dass. To create a negative offence, 
is to impose the obligation of rendering the 
positive service which corresponds with it. 

2. Services non^endi : negative services 
of the active fiumlty. For example, not to 

* Appellations drawn from the Latin aremore 
convenient, this language bemgmore urease and 
aaitable for fonning componnd woidt than the 
English. 



commit thefl, not to commit assassination* 
Sec.: as many positive offences, so many ex- 
amples of this species of service. To create 
a positive offence, is to impose the obligation 
of^ rendering the negative service which cor- 
responds with it. 

3. Services patiendi phpsici: services of 
the purely passive Acuity. In this respect^ 
the inert human body is not worth much. As 
an example of this might be mentioned, con- 
jugal condescendence on the part of the wife^ 
and cases might be cited in which dead sol- 
diers have served to fill up ditches that their 
comrades wished to cross. Dead bodies made 
use of for the purposes of anatomy, form a 
more important example. The English law 
makes this service an addition to the punish- 
ment of murderers:! their bodies were de- 
livered to the surgeons to be dissected. This 
service might be termed, medical experience 
derived from the bodies of men condemned 
to death. 

4. Services patiendi sensibiliter : services 
of the passive, but sensible fiiculty. Whether 
for good or eviL 

Legal punishments are services imposed 
upon those who undergo them for the good of 
society : thus the punishment of a criminal is 
spoken of as a debt which he has paid. 

Legal rewards are services granted to those 
who receive them for their own advantage; 
— and for that of society, when there resulis 
from them a general satisfaction, and an en* 
couragement to useful actions. 

As man possesses a sensibility in common 
with those whom he loves, he may receive in 
their persons either good or evil services. The 
good which is done to him, is a service done 
to his friends also ; the evil which is done 
to him, is a service done to his enemies. Has 
he injured any one ? to punish him, is to s^rve 
die party injured. 

IL Another source of division, according 
to the object to which the service applies — . 
persons, or things : — 

Services respecting the person. 

reputation. 

property. 

condition. 

One branch of service in personam, is ser-* 
vice in animam : for example, the service of 
the Protestant priest, who teaches me to 
avoid damnation — of the Catholic priest, who 
would draw me out of purgatory by his noasses. 
Whatever may be their power in the other 
world, they serve to tranquillize my mind in 
this. This is a service of which an athiest 
himself cannot deny the reality. If I am 
troubled with an imaginary malady which tor* 
ments me^ the physician who should calm its 
agonies would render me a service. 

II L Another source of division, according 

f The kw in this respect is now altered by 
8 & 8 W. IV. c 76, § 16. 
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io the acting part in the person who renders 
the service : — 

Corporal services: the man who labours 
in my field. 

Mental services: the man who instructs 
me in the abstract sciences, &c. 

It may be said that this distinction was not 
familiar to our ancestors, who saw only the 
same person in the barber who shaved them, 
and the surgeon who delivered them from 
the stone. 

IV. Another source of division : The party 
employed, — anothei individual — one^s self—, 
a limited class of persons — the whole state. 
This division corresponds with that of pri- 
vate, self-regarding, semi-public, and public 
offences : as many dasses of offences, so many 
dasses of services. 

V. Another division : Services which arise 
out of established rights. We have said that 
services must have existed before the esta- 
blishment of rights : but rights, once esta- 
blished, give rise to new services, consisting 
in the exercise, in favour of some one, of these 
same rights. I transfer to a farmer the right 
to occupy my land for his profit : he pays me 
what he owes me for the rent of my land. 
Here are two kinds of services which could 
only exist subsequent to the birth of rights. 

This theory of services is new. The idea 
of it is familiar to all the world, but it is 
such a stranger to jurisprudence, that jurists 
have no nomenclature for it : they have con- 
sidered it as a consequence of obligation, in- 
stead of which, it is anterior to obligation 
itself. It is true, that for the purpose of 
acquiring all the force and all the extent 
which it ought to have, the service must rest 
upon obligation. It is too feeble a plant to 
support itself : to produce its fruits, it must 
be supported. It is like the vine whidi 
. clings around the elm. But I have thought 
proper, so much the rather to adopt tiiis 
title of service into the law, as it has, so to 
speak, a more natural and apparent affinity 
with the prindple of utility than the others. 
From whatever side service is regarded, its 
end is at once seen : it seems to say, Respice 
faiem. This word by itself is a continual 
lesson to the legislator. It is logic wearing 
the livery of morality; — it is law by its lan- 
guage recalling the idea that every obligation 
ought to bear the character of a benefit. 

TABLE OF THE DIVISION OF BERVICB8. 

Firit Division — according to the fiiculties 
which give birth to them : — 

1. Services agendi, consisting in doing. 

2 non-agendif consisting in ab- 
staining from doing. 

3 patiendi physic^, passive and 

not tensible, 

4 patiendi aensihiHter, passive 

and sensible. 



Services re- 
lative to 



Services - 



Services 



Second Divition — according to the object 
to which the service applies : — 

^. ^ .v-«.«„ S ^o"" ^^^ body, 
the person |for the mind, 
the reputation, 
the property, 
^the condition. 
Tliird Division — according to the part 
which acts in the person who serves : — 
Services i ^ corpore, rendered by the body. 
( ex mente^ rendered by the mind. 
Fourth Division — according to the party 
served : — 

private, 
self-regarding, 
semi-public, 
public. 

Fifth Division — according to the period of 
thdr birth : — 

anterior to rights — free and gra- 
tuitous service, 
posterior to rights — obligatory 

service, 
collative in addition to rights; 
that is to say, consisting in 
establishing an individual in 
his rights. 



CHAPTER Xin. 

FIFTH GENERAL TITLE OF THE CIVIL CODE. 

Of Obligations, 

In the textual systems of legislation, and 
the treatises of jurisprudence, the idea of 
obligation is too oft^n independent of the 
idea of service. Jurists in general, have not 
known what foundation to give to obliga- 
tion. If you inquire what is its prindple, 
you will find the douds thicken around you. 
They will talk to you of the divine will-— of 
the law of nature, of consdence, oi quasi con- 
tract. They will talk of everything except 
service — the only dear, the only reasonable 
notion — the only notion which can serve as 
a limit and a guide in the establishment of 
obligations. 

The most correct definition which can be 
given of a bad law is this : " A bad law is thact 
which imposes an obligation without render- 
ing any service." 

Examine all reKgious and dvil codes by 
this rule, and you will at once detect all 
those laws whidi, according to the prindple 
of utility, ought to be placed in the uufear 
expvrgatorius. 

In all bad religions — in those which hare 
done more evil as bugbears, than they have 
done good as restraints — to what purpose 
have their sacrifices, their privations, their 
penances, their restraints served? Has there 
resulted from them happiness to God or to 
man? 

In a good system of religion, it u alwmja 
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on account of the service which results, that 
obligation is established. There will always 
be an innumerable multitude of free and gra- 
tuitous services ; but there ought never to 
exist any obligation which is not founded 
upon a service received or to be received. 

As many faculties as man possesses, so 
many species of service may he render — so 
inany species of obligation may therefore be 
established.* 

As to what regards the active faculty, 
-where service is spoken of, say serviceable 
acts : to render a service, is to exercise a ser- 
viceable act. The idea of an obligation, then, 
supposes such an act : obligation of rendering 
such a service is the obligation of exercising 
such a serviceable act. It is therefore dear 
that the notion of obligations is posterior to 
the notion of services. 

To be subject to a certain obligation, is to 
be the individual, or one of those whom the 
law directs to perform a certain act. There 
Is no longer any mystery. The word obliga- 
tion may be employed in an abstract sense : 
it may, for the convenience of discourse, be 
spoken of as a fictitious entity ; but it ought 
to be possible to decipher such language into 
the language of pure and simple truth — into 
that of fact. To understand abstract terms, 
is to know how to translate figurative lan- 
guage into language without figure. 

For whom ought an obligation to be pro- 
fitable? It may either be for the person 
obliged or for another ; but in every case the 
principle of utility requires that the evil of 
the obligation, whatever it be, should be com- 
pensated by the good of the service. 

The evil of an obligation seems carried to 
its highest point in the case of an individual 
condemned to an ignominious painful death, 
in virtue of a penal law. I do not examine 
here if this terrible obligation be indispenp 
sable. But in supposbg it so, for example, 
when directed against atrocious murderers, it 
is evident that society believes that it pur- 
chases by the loss of a dangerous individual, 
the security of many innocent persons. 



CHAPTER XIV. 

SIXTH GENERAL TITLE OF THE CIVIL CODE. 

OfRight9. 

It is by imposing obligations, or by abstaining 
from imposing them, that rights are esta- 
blished or granted* Obligations may be im- 
posed from which no rights shall result ; — for 



* Hence the table of obiigatuAu is the counter- 
part of the table of services: we may distinguish 
the obligation agendi — obligation non^gendi'-' 
obligation paHeruU ^ oblintion beni ffltieruH 
— obligation nutU paHendi 

The idea of obligations leferrinff to the pas- 
tive faculty, though much less fammar, has been 
cmjdoyedby the Romanists i— example, obHgO' 
iumei €9 delicto* 



example, ascetic obligations which are useful 
neither to the party bound, nor to others ; -^ 
but it is not possible to create rights which 
are not founded upon obligations. How can 
a right of property in land be conferred on 
me ? It is by imposing upon everybody else 
the obligation of not touching its productions, 
&c &c How can I possess the right of going 
into all the streets of a city ? It is because 
there exists no obligation which hinders me, 
and because everybody is bound by an obli- 
gation not to hinder me. When we have 
examined all rights separately, some will be 
found to owe their existence to the existence 
of obligations — the others to the non-exist- 
ence of the same obligations. All rights rest 
therefore upon the idea of obligation as their 
necessary foundation. 

In order to speak clearly of nghts, it is 
necessary, in the first place, to distinguish 
them according to their kinds. The following 
are the prindpal divisions : — First division, 
drawn from the diversity of their source. — 
1. Rights existing from the absence of obli- 
gation ; 2. Rights established by obligation. 
This is a fundamental distinction. Rights re* 
suiting from obligations imposed by the laws, 
have for their base coercive laws : rights re- 
sulting from the absence of obligation, have 
for their base permissive laws. 

Second division, drawn from the diversity 
of their objects. Rights may be established — 
1. For the maintenance of property ; 2. For 
general safety ; 3. For personal liberty ; 4. 
For genera] tranquillity (the union of safety 
with security.) So many distinct ends, so 
many classes of rights. 

Third division, drawn from the subjects 
upon which they are exercised: — 1. Rights 
over things ; 2. Rights over persons — over 
the services of persons. 

Rights over persons may either refer solely 
to the person, or to things and persons. 

Under this last head would be found the 
right of interdiction with respect to things — 
the right of int-erdicting to one or all, the 
occupation of anything, or a certain use of it. 
This is a right to a negative service — it con- 
stitutes exclusive property. 

Right solely referring to the person has two 
branches : — 1. Immediate right over the per- 
son, m corpus ; as conjugal right — the right 
of parental correction — the right of an officer 
of justice to seize an individual, to execute a 
le^ sentence, fcc; 2. Immediate right over 
the person, in ontmosi, consisting of the means 
of influendng the will ; as the right of loca- 
ting in an advantageous place— the right of 
dislocation — right of rewarding — right of 
making a will— right of directing public or 
private instruction, &c. ftcf 

+ Those two branches of righto are venr dis- 
tinct, but they have no proper names, and I have 
not found any suiuble word in ordinuy language 
for deiignaong them. 1 would call right in 
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Fourth diTiflion, drawn from the extent of 
the right, that is to lay, of the number of 
persons who are subject to it : — 1. Private 
righU ; 2. Political rights. 

Fifth division, drawn from the persons in 
&your of whom the right is established : — 

1. Persofia/ rights — ^those which are exercised 
for the benefit of him who possesses them ; 

2. Fiduciary rights — those which are pos- 
sessed to be exercised for the advantage of 
another only, such as those of factor, attor- 
ney, guardian, fiither, or husband in quality 
of guardian. All political power is fiduciary ; 
fiduciary rights are the same in nature as 
personal rights, combined with certain obli- 
gations. 

Sixth division, drawn from the divisibility 
of rights : — 1. Integral rights ; 2. Fractional 
rights ; 3. Concatenated rights. 

What I call integral right is the most un- 
limited — the entire right of property : it in- 
cludes four particulars — 

1. Right of occupation. 

2. Right of excluding others. 

3. Right of disposition; or the right of 
transferring the integral right to other persons. 

4. Right of transmission, in virtue of which 
the integral right is often transmitted after 
the deaUi of the proprietor, without any dis- 
position on his part to those in whose pos- 
session he would have wished to place it. 

There is not one of these rights which, in 
a system founded upon the principle of utility » 
ought not to have its limits. 

The first would be limited by the obliga- 
tion of using without injury to another. 

The second, by the obligation of permit- 
ting its use, upon urgent occasion, for the 
benefit of another. 

All these rights may also receive differ- 
ent restrictions, for special reasons of utility. 
Hence, the proprietor of a distillery may be 
subject to regulations which shidl have for 
their object the collection of the revenue, &c 

These exceptions deducted, what remains 
is the quantity of Integral right.* 

corpus^ right of physical oontrectat&on ; and the 
right in animanu right of moral oontreotaiion. 
Instead of moral contiectation, I would rather 



aajpathologkalf if this term were familiar. 

These denommatioDs have two inconvenien- 
ces: 1. They are new, and new words frighten 
the readers; 2. They are formed of words which 
have no previous analogy with the language. — 
Contreotare signifies to "handles to touch. The 
word is used figuratively, and Cicero says, Mente 
eontreetare varia$^ voiuptates. Necessity only 



can justify innovation in nomenclature. 

Pathological is a medical term ; but in legis- 
lation there is also necessity for expressing that 



which concerns -the affections, the feelings, the 
internal impressions. In ordinary use, jsAvftco/ 
and moral are contrasted i but moral is employed 
with very different meanmgs, so that it is often 
obscure and equivocaL 
* Integral, though the most compound of all, 



Rights of less extent than the integral right 
may be considered as fractions, and called 
fractional. 

When the whole right is possessed, one is 
said to have the property of the thing. Is less 
than this possessed, one is said to have a 
rightf — a right to be exercised over the ma- 
terial thing ; for example, a right of dune, a 
right of way, a right to services. 

Concatenated rights are those whidi are 
not founded on absolute, but on conditional 
laws. The law which prohiUts, permits, or 
commands, may add conditions, in sudi man* 
ner that the accomplishment of the one shall 
be necessary to the accomplishment of the 
other. 

The legiskture by itself does all that is 
possible for the estaUishment of the right, 
with the exception only of the act by which 
the individual puts his seal to it At that 
period the obligation arises. 

Conditional laws are in an intermediate 
condition between existence and non-exist- 
ence ; they wait for the operation of some 
individual to give them the breath of Hfe. 

Fractional and concatenated rights may, in 
certain cases, be called common rights. 

Let us now return to the second division, 
— Rights concerning things. The only right 
which purely relates to things b that of oc 
cupation. 

In order to know the kinds, the modifica- 
tions of this right, it is necessary to know 
the modifications of which it is susceptible. 
So many limitations as may exist, so many 
distinct rights may there exist, eadi of which 
may have a separate proprietor. 

Under a legislation but little advanced, the 
right of occupation could not exist in an un- 
limited form : no person could possess in this 
manner — scarcely anything could be thoa 
possessed. 

The right of occupation may be limited in 
seven respects : — 

1. With regard to the substance of the 
thing. Thus, from the general right of occu- 
pation which I possess over the land which 
is considered mine, there may be detached in 
your favour the right of carrying an aquedoct 
above it, or a sewer underneath it — the right 
of making a roof project over it, the right to 
allow a tree to project, the right of exploring 
mines, &c 

The right of occupation with respect to 
a house, may either comprehend the whole 
house, or be limited to a certani dnunber i 
and so of the rest. 

It vrill be seen that this measure of limita- 
tion supposes that each thing may be distin- 
guished from every other, and that each part 



is yet the most easily concdved and the shorteat 
to express. For this reason, in making an expo- 
sition of rights, it is profier to ^o^wnmce wtib 
this. 
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of a thing may be distbigiiitlied from every 
other part : it tuppoeet a complete system of 
tndiTiduation for things. 

2. The right of occapatton may be limited 
^Miothettte: that is to say, as to the mamier 
of occupying. I may gather the fruits of my 
land, but I may not surround it with a hedge, 
still less, dose all entnnoe against you. I 
may perform divine senrioe in the church of 
which I am the deigyman, but I may not 
keep shop there. 

The right of collecting a product which 
renews itself such as water, fish, wood, tnr( 
— does this respect the substance or the use ? 
Again, another species of individuation; — 
again, other lines of positive demarcation. 

3. The right of occupation may be limited 
as to <taie. If it be not perpetual, it may be 
present or future ; in the last case, it may be 
certain or contingent Present or future, its 
end may be dated from a determinate or in- 
determinate period. We may remark here, 
that when we suppose rights to be certain 
which are not present, it is only in confor- 
mity with custom ; for in strictness there is 
no certainty with respect to anything which 
is future. In order to possess a certain right, 
it is necessary that one shall be certain to be 
alive. With this restriction, a right which 
ought to commence after the lapse of ten 
years, for example, is a certain right. A right 
which ought to vest in me after your decease, 
— is this certain or contingent ? It is certain 
that you will die, but it is not certain when 
yon will die, nor even that you will die before 
me. Here there are still required lines of 
demarcation. 

4. The right of occupation may be limited 
by place. Such a swarm of bees is yours 
whibt it remains upon jrour ground. It is 
mine when it has quitted your land for mine, 
or it belongs to nobody. Under the ordi- 
nary law, men are, in relation to different 
eovereigns, what bees are to different pro- 
prietors. 

It will be perceived tiiat this distinction 
only respects moveable things : also that this 
apecies of limitation brings us back to that 
which has reference to time ; since to have 
a right to a certain thing whilst it continues 
in a certain place, is to have such right during 
a certain time. The place serves asan index 
to the time. 

5. The ri^t of occupation may be also li- 
mited by a right of mterdicHon possessed by 
another ; that is to say, when another has the 
right of interdicting your occupation of the 
tlung. It might seem at first that these two 
rights wouM destroy one another ; but if the 
right of interdiction only exist at intervals — if 
it only exist in connexion with certain cus- 
toms, the one and the other right may exist, 
and the one serve to limit the other. It is 
thns that the poor have the right of gleaning 



in the fields of the rich, provided that they 
have not been interdicted. 

It may happen that this right of occupation 
is of no value. It may be, that it may be 
annihilated by the right of interdiction which 
limits it. Has, therefore, the right of glean- 
ing any force ? When I have collected com 
worth many shillings, if you have not pre-, 
viously fi>rbidden me, you could not have me 
oondenmed to make even simple restitution. 
But had I clandestinely taken only a single 
forthing of your money from your room, you 
could have had me punished for theft. 

6. The right of occupation may be limited 
by the addition of other persons whose con- 
currence is necessary for the lawfol exercise 
of the right Three co-heirs have between 
them a strong box. No one of them has the 
right to open it, except in the presence and 
with the consent of the other two. The 
right of each is limited by that of his two 
associates. A right, the exercise of which, in 
order to be lawfol, requires the concurrence 
of many wills, may be called fractionaL 

This kind of limitation may also be con- 
nected with the right of interdiction. One 
of the co-heirs refoses his consent to the 
opening of the strong box ; he forbids this act 
to the others. 

7. The right of occupation may further be 
limited by tmother right of occupation granted 
to another proprietor. I have a right to 
dwell in a certain room : if you have also a 
right to dwell in the same room, it is evident 
that I cannot use my right exactly in the 
same manner as if you had no such right. 

It will be seen that this kind of limitation 
may also be connected with the first and 
second. 

When many persons find themselves pos- 
sessed of these rights of occupation, limited 
the one by the others, they are commonly 
called co-proprietors ; and it may be said of 
the thing, thist is possessed by these persons 
in conMHon. 

The right of alienation has also Its limita- 
tions — its modifications. They correspond 
with those of the right of occupation. He 
ytho is acquainted with these, will not be 
ignorant of the others. 

I must observe that the right of alienation 
includes a particular kind of right respecting 
services ; for what do I do whien I alienate 
anything in your fovour ? Among other acts, 
it is necessary that I dispose of certain ser- 
vices on the part of the officers of the govern- 
ment whose assistance would be necessary to 
guarantee to you the occupation of this tUng. 
The rights which you acquire over sudi 
services, form part of the numerous band 
of rights which are transferred upon eyexy 
alienation of property : — with respect to the 
principal right, they may be called eorroba" 
rative rights^ 
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. The acts to wfaich it extends, form the 
measure of a right ; — it is to these acts that 
the riew must be directed, in order to obtain 
those dear ideas which can only be obtained 
by the contemplation of material objects. 
The measure of a right of occupation which 
I possess, is the physical acts whidi I mav 
exercise towards the thing to be occupied. 
The measure of the right of exdusion which 
I have, is the acts that you cannot exerdse 
upon the same thing. The measure of the 
right of disposition, is the acts which hare 
reference to the two kinds of rights of which 
I can dispose. But when we have arrived at 
the idea of a physical act, we have under our 
eyes a definite image : we have reached the 
source, we have readied the highest degree 
of deamess. He who at the name oi a right 
can picture to himself a sensible image, un- 
derstands the nature of this right ; he who 
is not able thus to represent it, does not yet 
understand it. 

Every right agendi has, then, an act to 
which it has reference This act may either 
be transitipe or intrtnuitive : intransitive, if 
the act only afiect the agent himself, — tran- 
sitive when the act affects a thing or person 
otiier than the agent. 

Even when the act appears only to affect 
things, it afibcts persons — that is to say, the 
persons to whom the things might be usefiiL— 
inasmuch as there is nothing to be considered 
in things, but the services which persons 
may draw from them. 

Hence, when the right appears nomiaaUy 
to be conferred on a thing, it is really con- 
ferred on a person, inasmuch as it is idways 
m person who enjoys the advantage resulting 
from such right. 

This is what the compilers of the Roman 
code never comprehended. According to 
them, all rights are divided into two masses, 
— of which the one regards persont, the other 
thingi. They have set out with a felse un- 
intelligible division into two parts, which are 
not exdusive with regard to each other. Jura 
personantm — Jura rerum. 

It may be said that they were led to take 
this divnion by a species of correspondence 
or grammaticid symmetry; for there is no 
correspondence between the two appellations 
except as to the form, — there is none as to 
the sense. Righti of persom — what does it 
mean ? Rights belonging to persons — rights 
conferred by the law on persons — rights 
which persons may enjoy : — everything is 
dear. Transfer this explanation to rights of 
tkingM, what is the result? Things whidi 
have rights bdonging to them— things on 
which the law has conferred rights — things 
which the law has wished to £ivour — things 
for whose happiness the law has provided : — 
it is the height of absurdity. 

Instead of rights of things, it is proper to 



say rigkt$ over ikmg$. The dumge appeara 
very slight: it, however, overthrows thia 
nomenckture, this division of rights, all thia 
pretended arrangement of the Romanists — 
since adopted by Blackstone, and according 
to which he has so badly claned the object* 
of the law. 

If we err in the first step, tiie further we 
proceed in the same direction, the further we 
shall be from the end. How shall be who 
employs for the explanation of evervtbing an 
expression which has no meaning, — bow shall 
he communicate a knowledge of all the parts? 

This unfortunate double signification has 
thrown the Romanists into a perpetual con- 
fusion. Under the heads of rights of persons^ 
there are nearly as many questions concern- 
ing ri^ts over things, as concerning righta 
over persons. For example, ri^^t of Uie hus- 
band over the goods of the wife acquired by 
his marriage; — right of the fether over the 
property acquired by his son; — ri^t of the 
members of a poUtioEd society over the things 
belonging to that sodety ; and so of the rest. 

What a system is that, in which the fimda- 
mental terms diange thcor significaitioa every 
moment I 

For expressing in an expeditious manner 
these rights over things, would it be possible 
to employ the word so frequently used by the 
Romanists — servitude? I fear it would be put 
out of employ by the abusive use they have 
made of it. It has taken a felse acceptance ; 
it is difficult to regenerate it. 

If it could be employed, thb is the use I 
would make of it. Tlw partial right of oc- 
cupation, whether as to the subsumoe of a 
thing, or as to its use, I would caU positive 
servkude. The right of exdusion with re- 
spect to sudi or sudk a part of the substance^ 
or such or sudi a use on the part of the ori- 
ginal proprietor, I would call negative aervi- 
tude. The right over the positive services 
of the prindpal proprietor, to be exerdsed on 
his part for the improvement of the thing for 
the profit of the other subordinate proprie- 
tors, I should call compuUory servitude. 

Other errors of the Romanists upon this 
matter : — If they are to he believed, there are 
cases in which rights only subsist by means 
of the laws, and other cases in which they 
have subsisted, or still subsist-, independent 
of the laws. Those rights which they repre> 
sent to us as only subsisting by the law of 
nature, or the law of nations, or some suck 
other phrase, have no existence at all, or only 
exist in consequence of dvil laws, and by 
them alone exactly as those whose existence 
they attribute to these same laws. 

They have lU understood legal organisa- 
tion ; they have fellen into strange mistakes 
respecting the manner in which ihe fnnctioBs 
of this vast body are performed. These er <> 
rors have beep anything but npatten of iadK* 
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fereace. I should nerer have done, if I were 
to cite all the fidse reasonings resting upon 
these fiJse ideas. Certain rights, it has been 
taidy are not founded upon the civil law ; they 
therefore ought not to be altered by the civil 
law. Certain laws have only been made at 
the expense of natural liberty; tiierefore they 
are violations of natural liber^} they are there- 
lore unjust 

To say that a law is contrary to natural 
liberty, is simply to say that it is a law ; for 
every law is established at the expense of 
liberty — the liberty of Peter at the expense 
of the liberty of PauL 

When a hiw is reproached as hurtful to 
liberty, the inconvenience is not a particular 
ground of complaint against that law — it is 
shared by all laws.* The evil which it causes 
in this manner — is it greater than the good 
whidi it does in other ways ? This is the only 
question to be examined. 

It is unfortunate that individual and poli- 
tical liberty have received the same name. 
By means of this double signification, a syl- 
logism may be formed in favour of perpetual 
revolt. An established law is a restraint upon 
Hberty : a restraint upon liberty is tyranny : 
tyranny is a legitimate reason for revolt 

This digression is not foreign to the pre- 
sent subject : it shows the importance of just 
ideas of the origin and nature of rights. 

The preparation of a table of rights is a 
sufficiently dry and ungrateful task; but such 
laboure are required of those who would be 
of use to the science. It is necessary to dis- 
tinguish one part of a subject from another, 
in order to be in a condition to establish true 
propositions respecting them. Nothing can 
be asserted, nothing can be denied, respecting 
them, whilst objects are mixed peii meU^ and 
form only heterogenous masses. In order to 
make It understood that one plant is food, 
and another poison, the characters whichdis- 
tinguish them must be pointed out, and pro- 
per names must be assigned to them. So long 
as there are no names for expressing many 
rights, or that there is only one and the same 
name for expressing many dissimilar ones: 
so long as generic names are employed, with- 
out distinguishing the species included under 
them, it is impossible to avoid confusion — it 
Is impossible to form general propositions 
which will be true. Tliis observation has 
already been made, but it often presents itself 
in a science in which the greatest difficulties 
arise from a vicious nomencUture. 

* The noblest minds have fUlen into this error. 
Adam Smithv in speaking of two laws which he 
had good reason for disanproving, says— *^ These 
two laws were evidendy violations of natural 
Ubenj , and contequenUv bad.**— Wealth qfNa- 
twrng^ book iv. ch. 1. This eameguenUff would 
mmihiUte all law<. 



TAILS OF THE DIVISIONS OF RIGHTS. 

I. SourceB. — Rights existing from the ab- 
sence of obligation; rights established by 
obligations. 

II. Ends, — Connexion of the right with 
the interest of the party. 

1. Property. 

2. General safety. 

3. Personal liberty; branch of gene- 

ral safety. 

4. Tranquillity; union of safety with 

security. 
III. Subject over which they are exercised. 

1. Rights over things. 

2. Rights over persons. 

IV, Extenty with respect to the number of 
persons subject to them. 

1. Private rights. 

2. Political rights. 

V. Permm whose interest has been the 
reason for granting them. 

1. Personal rights. 

2. Fiduciary nghts. 

VL DivieibHity among persons. 

1. Integral ngiu. 

2. Fractional rights. 
VIL TrantmiMnbiHty, 

1. Transmissible rights. 

2. Intransmissible rights. 

PRINCIPAL HEADS. 

1. Rights of property. 

2 general safety. 

3 general tranquillity. 

4 personal liberty, that is, in- 
dividual. 

5. Integral rights. 

6. Fractional rights. 

7. Concatenated rights. 

8. Personal rights. 

9. Fiduciary rights. 

10. Private rights. 

11. Political rights. 

12. Principal rights. 

13. Corroborative; or accessory, or subsi- 
diary, or sanctionative rights. 

14. Transmissible rights. 

15. Intransmissible rights. 

BIGHTS OVER THINGS. 

1. Right of occupation of the thing. 

2. Right by exclusion of another, or by 
interdiction of occupation by another. 

3. Right of interdicting occupation. 

4. Right of alienation. 

6. Right of occasional disposition. 

BIGHTS OVER PERSONS. 

1. Right of immediate physical contrecta- 
tion. 

2. Right of immediate moral or patholo- 
gical contrectation. 

3 Right of physical contrectation through 
the intervention of another. 
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4. Rigbt of moral or paihologfical contreo- 
tation through the interrention of ano tber. 

5. Right of individually commandin g pe- 
sonti. 

6. Right of collectively comoaandiiig per- 
sons. 

N,B, — The table of political powers, or 
the rights exercised by goTemment, is not 
given here. 

CHAPTER XV. 

SEVENTH OENEEAL TITLE OF THE CIVIL CODE. 

0/ ColhUive and AhlaUoe Eventi. 

All the rights which I possess have had a 
commencement — all will have an end. To 
give to a certain event the quality of epoch 
fi-om which to date the commencement of a 
right, is to render that event coHative with 
respect to that right : to give to a certain 
event the quality of epocA from which to 
date the cessation of aright, is to render this 
event ablative with respect to this right.* 

Has the sovereign established a code of 
laws ? He has, then, given to certain events 
the quality of eollative events, and to others 
the quality of ablative events. These are two 
important catalogues. Do you at the present 
moment possess a certain right ? It is be- 
cause with reference to this right there has 
happened in your fovour an event which be- 
longs to the first catalogue, and none has 
happened which belongs to the second. How 
many assertions are comprised in that asser- 
tion apparently so simple — '* You possess a 
certain right /* 

To establish what event« shall belong to . 
these catalogues, is to establish the laws. 

To have formed complete catalogues of 
them is to have completed the code of laws. 
To distinguish all these events — to give 
them their specific denominations, is a labour 
of the first necessity, and yet it is altogether 
a new task. 

I shall here confine myself to a sketch of 
an analjrtical table of the principal events, in 
order to show what they resemble, and fi>om 
what they are distinguished. These events 
are very nearly the same as the usual cata- 
logue of titles : for common wants have given 
a certain uniformity, a certain correspondence 
to the laws of all people, at least in tiieir 
essential features. 

1. A right begins to belong to me — this 
right previously belonged to some other per- 
son, or it belonged to no person. Have I 
found a desert island ? have I gathered fruits, 
cut down wood, collected mincnls, canght 

• What is here oalledaM^fa/toe eiwn< has been 
commonly called tiile or means of acquisition. 
To be the individual in whose favour a ooUadve 
event has happened, is to have a title. I shall 
shortly show the reason of this change of deno- 
minadon. ! 



animals upon this land? If the laws of my 
country permit it, I shall have become a pro- 
prietor without any person having ceased to 
be so. 

Oriffimal discovery, — first eollative event 
with regard to things newly subjected to the 
dominion of man. la this manner everything 
was originally acquired, but in our days such 
acquisitions are more rare: in proportion as 
the world is peopled, fortunes of this kind, 
as well as of every other, are obtained with 
greater difficulty. 

2. The seeds which I hare gathered and 
sown, have produced others : the birds, the 
animals that I have taken, have multiplied. 
Here is new wealth. Second eollative events 
— possession of productive things. 

3. Uprooted trees, large fishes driven out 
of their course, have been thrown upon my 
island. Third eollative event, — possession of 
a receiving thing, or thing serving as a recep- 
tacle, 

4. Have I employed my labour upon my 
own things ? — have I cut the wood or the 
stone ? — have I polished the metal or spun 
the fiaz ? — have I improved the inert mat- 
ter by my industry? these are new sources of 
enjoyment. Fourth eollative event, — amelio^ 
ration <tfone*s own things. 

Let us go on to things which are already 
under the hands of a master. Before a new 
possessor can be invested with them, it is ne- 
cessary that an ablative event in relation to 
the ancient possessor should take place. This 
event may be either physical or moral: physi- 
cal, if it happen without human intervention, 
moral, if it take place through the will of an 
individual, or the legislature. First physical 
ablative event, death of the proprietor; se- 
cond, fortuitous obliteration of the distinctive 
character of the thing, as in the cases spoken 
of by the Romanists under the heads confu- 
sion, commixtion, &ct In these two cases 
the loss is of necessity : the individual can no 
longer possess the thing, or the thing can no 
longer be possessed by him, without his pos- 
sessing at the same time other things to which 
he has no right. 

4 and 5. These two ablative events may 
be both expressed by a eollative event. In- 
stead of speaking of the death of the proprie- 
tor, we may say, succession in consequence of 
death ; instead of Baying, fortuitous obUtera- 
turn of the distinctive character of the thing, 
we may say, as above, possession of the re- 
ceiving thing. 

Does the intervention of man enter Into 
the ablative act, — it is then the law alonfe 
which operates to give this effect to the 
event, or it is some individual who acts in 
concert with it ; this individual can only be 



tForexample,ifinbiiildhigabouse one should 
honestly have employed the materials of anodscr. 
If, in melting some of my raetali some of ywa 
metal should be mixed with it, &c. 
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the original proprietor, or the new proprie- 
tor, or a third party acting for them. 

6. Sixth collotive erent, — prwaU dispo^ 
ntion. 

7. Seventh, — ^Utposition on the part of the 
magistrate, or adjudication, 

8. Other ooUative events, — occupation by 
way of seizure made at the charge of a de- 
linquent, or judicial seizure — occupation by 
way of capture by a foreign enemy, or Aos- 
tile seizure (booty in war.) 

In governments as civilized as are those 
of Europe, the quality of collative events has 
not been accorded to these two acts without 
the concurrence of adjudication, 

9. Occupation of a thing abandoned. — To 
abandon anjrthing is one method of disposing 
of it. It is to divest one's self of it, without 
investing any particular person with it. This 
amounts to giving it to the first comer. 

10. Is the disposition so regulated as only 
to take effect when the disposer is dead, and 
upon condition that he has not made any 
contrary disposition? There is here, on the 
one part, donation by testament; — on the 
other, testamentary succession. 

11. Has the disposition had for its object 
the fictitious thing called charge, qffice, right 
of office f it is called nomination or election. 
The last word is most commonly used when 
the right of disposition is found divided be- 
tween many proprietors. The collation by 
which I assume an office of my own accord 
for my own profit, may be called assumption 
of office; the act by which I am divested by 
another, dismission ; the act by which I di- 
vest myself, demission. 

12. Has the disposition for its object, a 
right over services to be rendered by the dis- 
positor himself? it is what is sometimes 
understood by the words convention, treaty, 
contract, &c. I wish that we could exclu- 
sively employ to this effect some new appel- 
lation, such as obligatory promise.* 

Adjudication, an act of the magistrate, 
naturally leads to the search for some other 
event which has served as a motive for this 
act. To what purpose does the law intend 
that the judge shall exercise his rights ? H 
is not for his own advantage : it is only to 
accomplish other legal dispositions — to give 
effect to other events, collative and abhitive. 

To make a disposition, is to ftpply to such 
an effect the power of the laws, — is to com- 
mand the services of the sovereign, or the 
magistrates. Is the disposition a lawfiil one ? 
it possesses the qualities of thoae to which 

* Thewoid contract. Invented and used by the 
Roman law, is snplicaDle indifferently to many 
dispositions which are not promises, such as pur. 
chttes, sales, loans. &c. Besides, instead of a 
single disposition, it always indicates many at 
one time, — dispositions on both sides. Promise 
b the most explicit word, that whidi best ex- 
dtides every false idea. 



the sovereign is ready to lend his assistance. 
Is it unlawfiil ? it is of the number of those 
to which he refuses it. 

Thus explained, a disposition may be con- 
sidered under two aspects, either as serving 
to modify a general law, or as making by 
itself under the authority of the sovereign, 
a particular law. In the first point of view, 
the sovereign is represented as making a ge- 
neral law, and leaving certain words Mank» 
that they may be supplied by the individual 
to whom he grants the right so to do. In 
the second point of view, the individual 
makes the law, and causes it to be sanc- 
tioned by the public force. The prince be- 
comes literally the servant of the humblest 
of his subjects. To make a contract, is not 
to implore the services of the magistrate; it 
is to command these same services. 

For marking the commencement of a right, 
I have hitherto only assigned a single event ; 
but many may concur in it. It is therefore 
necessary to distinguish dispositive events 
into simple and complex. Among the ele- 
ments of a complex event we may distinguish 
some by the title of principals, the others by 
that of accessaries. With regard to a testa- 
mentary succession, for example : To give it 
effect, at least two different events must 
happen : 1. The death of the first proprietor; 
2. The birth of the new proprietor : add to 
these the steps that tJie heir must take in 
order to furnish proofs of his character as 
such, and those which are necessary on the 
part of the magistrate, to put him into pos- 
session ; you may, in tids complex event, give 
to the two first the name of principal events, 
and to the acts required firom the heir and 
the magistrate, that of accessory events. 

If any of those acts, to which the quality of 
coUative or accessory events has been given, 
are omitted, there are so many grounds of 
nullity. To grant to an act a certain colU- 
tive quality, is to prescribe a formality to be 
attended to, under the penalty of making void 
the deposition to which it refers, if it be 
omitted. 

Analyze the kind of disposition, called e/ee- 
tion, with regard to a place either in the House 
of Commons in England, or in the Ck>uncil 
of State at Venice, where aristocratic jealousy 
has exhausted idl the art of combination. 
How many accessory collative events 1 — how 
many grounds of nullity to be avoidedl — 
how many formalities to be regarded I — what 
a series of steps to be passed over before ar- 
riving at the last term, the establishment of 
the right! 

13. Abjudication, as we have seen, is a col- 
lative event whidi supposes others, vrithout 
which this would not take place. It is the 
same with regard to possession, an event 
which serves to prove the anterior existence 
of these other collative events, and to render 
them useless. 
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Possession may be actual or andent. That 
possession may be called simply actual, wben 
the party has only provisional security, so 
long as no collative event is found which 
operates in fiivour of his adversary, or, what 
amounts to the same thing, so long as no ab- 
lative event is found which operates to his 
prejudice. 

That may be called ancient possession, 
which, in consideration of its duration, it is 
determined shall have not only the effect of 
provisional investment, but also the effect of 
destroying every collative event which might 
operate to the prejudice of the party, and in 
favour of his adversary; such b the case 
which has been characterized by the word 
prescription. 

But what is it to possess ? This appears 
a very simple question : — there is none more 
difficult of resolution, and it is in vain thkt 
its solution is sought for in books of law : the 
difficulty has not even been perceived. It is 
not, however, a vain speculation of metaphy- 
sics. Everjrthing which is most precious to 
a man may depend upon this question; — his 

{>roperty, his liberty, his honour, and even his 
ife. Indeed, in defence of my possession, I 
may lawfully strike, wound, and even kill, if 
necessary. But was the thing in my posses- 
sion ? If the law trace no line of demarca- 
tion, if it decide not what is possession, and 
what is not, I may, whilst acting with the 
best intentions, find myself guilty of the 
greatest crime, and what I thought was le- 
gitimate defence, may in the opinion of the 
judge be robbery and murder. 

This, then, is a matter which ought to be 
investigated in every code, but it has not 
been done in any. 

To prevent perpetual equivocation, it is 
necessary carefully to distinguish between 
physical and legal possession. We here refer 
to the former : it does not suppose any law, 
it existed before there were laws; it is the 
poissession of the subject itself, whether a 
thing or the service of man. Legal posses- 
sion is altogether the work of the law ; it is 
the possession of the right over a thing, or 
over the services of man. To have physical 
possession of a thing, is to have a certain re- 
lation with that thing, of which, if it please 
the legislator, the existence may bold the 
place of an investive event, for the purpose 
of giving commencement to certain rights 
over that thing. To have legal possession of 
a thing, is already to have certain rights over 
that thing, whether by reason of physical 
possession, or otherwise. 

I have said, that to have physical posses- 
sion of a thing, is to have a certain relation 
with that thing. This was all that I have 
said — this is all that I could say at first. 
What is that relation? It is here that the 
difficulty begins. 

To define possession, is to recall the image > 



which presents itself to the mind when it is 
necessary to decide between two parties, 
which is in possession of a thing, and which 
is not. But if this image be different with 
different men — if many do not form any such 
image, or if they form a different one on differ- 
ent occasions, how shall a definition be found 
to fix an image so uncertain and variable. 

The idea of possession will be difi^rent, 
according to the nature of the subject — ac- 
cording as it respects things, or the services 
of man, or fictitious entities — as parentage, 
privilege, exemption from services, &c 

The idea will be different, according as it 
refers to things moveable, or immoveable. 
How many questions are necessary for deter- 
mining what constitutes a building a lodging! 
Must it be Petitions ? But a natural cavern 
may serve for a dwelling, — must it be im- 
moveable ? But a coach, in which one dwells 
in journeying, a ship, are not immoveables. 
But this land, this building, — what is to be 
done that it may be possessed ? Is it actual 
occupation ? — is it the habit of possessing it ? 
— is it facility of possessing without opposi- 
tion, and in spite of opposition itself? 

Other difficulties : In reference to exclu- 
sive possession, or possession in common — in 
reference to possession by an individual, or 
by everybody. 

Ulterior difficulties : In reference to pos- 
session by one's self, or possession by another. 
Tou are in the habit of occupying this manu- 
fiustory, you alone occupy it at this hour. I 
say you are only my manager — you pretend 
to be my lessee. A creditor contends that 
you are my partner. This being the case, 
are you, or I, or are both, in possession of 
the manu&ctory ? 

A street porter enters an inn, puts down 
his bundle upon the table, and goes out. One 
person puts his hand upon the bundle to ex- 
amine it ; another puts his to carry it away, 
saying it is mine. The innkeeper runs to 
claim it, in opposition to them both ; the 
porter returns or does not return. Of these 
four men, which is in possession of the bundle? 

In the house in which I dwell with my 
family is an escritoire, usually occupied by 
my derk and by what belongs to him. In 
this escritoire there is placed a locked box 
belonging to my son ; in this box he has de- 
posited a purse entrusted to him by a friend. 
In whose possession is the bag — in mine, in 
my derk's, in my son's, or his friend's ? It 
is possible to double or triple the number of 
these degrees ; the question may be compli- 
cated at pleasure. 

How shall these difficulties be resolved ? 
Consult first primitive utility, and if it be 
found neuter, indifferent, then follow the po- 
pular ideas; collect them when they hare 
dedded — fix them when they are wavering 
— supply them when they are wanting ; but 
by one method or another resolve these sub- 
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cities ; or, what is better, prerent the ne- 
cessity of Fecurring to them. Instead of the 
thorny question of possession, substitute that 
of honest intention, which is more simple. 
In the Ust case which I have supposed, the 
Koman lawyers would have recognised only 
one of the four as being in possession, yet all 
may be honest ; and the possessor may have 
been dishonest as well as any one of the 
others. In this last case, make the decision 
depend upon possession, — you would have a 
culpable person unpunished, and three per- 
sons punished unjustly; — make it depend 
upon honest intention, — there will neither be 
impunity nor unjust punishment 

Observations upon Nomenclature, 

What I call a dispositive event is what is 
cfldled, in the writings of jurisprudence, title. 
I have been fully sensible that the terms 
coUative and ablative events have the double 
inconvenience of length and novelty ; and I 
have tried to make use of the word title, I 
have found it equivocal, obscure, defective — 
spreading a mist over the whole field of ju- 
risprudence ; whilst the two other terms are 
clear, sufficient, and yielding instruction in 
themselves. 

In order to exhibit every point in which 
the word title is defective, it would be neces- 
sary to examine a great number of phrases in 
which it very imperfectly expresses the idea 
which the term collative or ablative expresses 
clearly. To say to a man, you have a title, is 
to assert with sufficient clearness that a col- 
lative event has happened in his favour ; but 
if I say to him, you have no longer a title, this 
method of speaking is very little satisfactory : 
it does not express why, or how, thb title no 
longer exists ; it is necessary to understand 
that after a collative event had occurred, it 
has been succeeded by another of an opposite 
nature. 

The word title is especially defective when 
obligations are spoken of. Using this word, 
how shall it be made to appear that a collative 
event has happened which has subjected you 
to a certain obligation, or that a certain ab- 
lative event has happened which has freed 
you from it ? The result is, that in these four 
cases in which it would be necessary to use 
the word title, it would only express the 
meaning in one. In the three other cases it 
is improper or inapplicable. It is only neces- 
sary to try it in order to discover its insuffi- 
ciency. 

By employing the proper word event, it is 
possible to form a regular dass of appellations. 

In reference to the individual on whom it 
confers a right, an event may be called colla- 
tive : in reference to him upon whom it im- 
poses an obligation, it may be called onerative. 

An ablative event, with respect to him 
from whom it takes away a right, may be 



called destituiive; with reference to him from 
whom it takes away an obligation, it may bo 
called exonerative. 

Is it wished to give to the two epithets 
ablative and collative a generic name, they 
may be called dispositive. 

There is here a series of names which have 
a reference to each other ; here is a generic 
name, and subordinate specific names. Take 
the word title, the logical ramification is 
stopped at the first step : there are no specie^ 
of titles ; it is an absolutely barren trunk. 

The radical objection against the word title 
is, that it is obscure — it does not exhibit 
things as they are. To say that an event has 
happened, is to speak the language of simple 
truth — is to announce a hct which presents 
an image to the mind — it is to present a 
picture which could be pabted. To say you 
have a title, is to speak the language of fiction : 
it is to utter sounds which do not present any 
image', unless they are translated into other 
words, as we shall shortly see. To possess, 
to have, in a physical sense, — here there is a 
real ftuit announced in a real manner ; for it 
is to occupy the thing, or to be able to occupy 
it (possCf potes, to have power over it.) To 
possess a thing in the legal sense, to possess 
rights over a thing — there is an equally real 
fiict, but announced in a fictitious manner. 
To have a title, to possess a title, in rela- 
tion to these rights, — tliere is still a real fact, 
but announced in a manner still more fictitious 
— still more removed from presenting a real 
image. 

I would not, therefore, employ the word 
title as a fundamental term, but once trans- 
lated from the language of fiction into the 
language of reality, I hesitate not to employ 
it. It is not luminous in itself, but when it' 
has received light, if it be properly placed, it 
may serve either to reflect or to transmit it. 

In making a catalogue of dispositive events, 
care should be taken of three things : — 1. To 
give every one of them names formed upon 
the same plan ; 2. To give them only such 
names as are species formed from the genus 
designated by the word event; 3. Not to 
place, without notice, specific names in the 
same rank with the generic names of which 
they express the species. 

The names of titles ought only to be names 
of events. Such are occupatio, accessio, tra- 
ditio. But prescription is not so any more 
than the species into which it has pleased the 
lawyers to divide prescription. The same dis- 
order may be seen amongst contracts, A con- 
tract is an assemblage of acts ; the making of 
a contract is therefore an event : thus cer- 
tain contracts have the names of acts — s/t- 
pulatio,fide'Jussio, But the names to the four 
real contracts are not the names of events ; 
mutuum, commodatum, depositum,pignus(they 
have quitted the act to fijc upon the thing 
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which has been its subject.) It would have 
been as easy to have said mutuatio, commodatio, 
depositio, pignoratio : but the Romanists have 
not even suspected the characters of a good 
nomenclature. For the designation of the 
contracts which they call consetuual (as if the 
others were not 80») five of the terms em- 
ployed are the names of acts-*— emp^tb, ven- 
dUio, locatiOf conduciio, emphyteusis; two are 
not — aodetast mandatum, — ^they ought rather 
to have said societatii initio^ mandatio. 

With a nomenclature which at every step 
confounds things which it is most necessary 
to distinguish, how is it possible to be under- 
stood? With the Roman nomenclature, the 
noblest minds have not been able to escape 
firom chaos. 

Naturalists have never so far misunderstood 
the rules of logic. Linnseus has reformed the 
system of botany, but he did not find it in 
such a state of confusion as is jurisprudence. 
Before him, no botanist had been so unskilful 
as to arrange in the same line germination 
and the tulip — ramification and corn, &c. 

I have no wbh to enter into infinite de- 
tails to show what has been among lawyers, 
both the classification of titles and the prin- 
ciples upon which they have been founded. 
The Romanists, Coccejius, Blackstone, only 
present us with the image of chaos. Those 
who do not know how much nonsense is found 
in the books of lawy^, muFt often imagine 
that I insist too much upon these clear and 
common things. I can &ncy my readers say- 
ing to themselves, ** But all this has been 
repeated a thousand times." — Oh my readers, 
who thus reproach me, you know but little 
of the profound works of jurisprudence, which 
you esteem from their bulk as the depositories 
of the science of ages I When I analyze the 
most simple ideas, that which appears trivial 
to men of sense, is a paradox to the lawyers. 
Truth, utility, novelty, — hitherto these three 
objects travel together. 

Table of Cottative Events. 

1. Original discovery,! Liberty of fishing in 

or right of the first I great waters, 
occupant to whom [ liberty of hunting in 
one can refer. J unappropriated lands 

2. Possession of productive thing. 

3. Possession of receiving thing. 

4. Possession of neighbouring lands. 

5. Amelioration of the thing by one*s own 

labour. 

6. Possession of receiving thing, by reason of 

the obliteration of the distinctive cha- 
racters of the accessory thing. 

7. Succession on account of death. 

8. Occupation. — 1. By judicial seizure ; 2. By 

hostile seizure ; 3. By seizure of things 
abandoned or lost. 

9. Private disposition, which comprehends — 

1 . Alienation or abdication ; 2. Assump- 
tion or acceptation. 
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10. Adjudication by means of justice. 

1 1 . Formalities, ooUative accessory events. 

12. Actual possession : provisional ablative 

event. 

13. Ancient possession: definitive collative 

event. 

14. Nomination to office, which comprehends 

— 1. Assumption of office; 2. Election.* 

CHAPTER XVI. 

EIGHTH GENERAL TITLE OF THE CIVIL CODE. 

0/ Coniracts. 

Section 1. 
Contracts are acts of collation or invest- 
ment—conventions — laws more or less ephe- 
meral, proposed by individuals, and adopted 
by the sovereign, provided they are vidid. 
To what ought he to grant the seal of his 
authority ? I answer, to all. For no private 
contracts would be made, except with a view 
to reciprocal advantage, and they cannot be 
restrained, without in the same proportion 
injuring the happiness of individuals. Entire 
liberty for contracts , — such would be the 
general rule. If there be any to which this 
sanction should be refused, it will always be 
for some particular reason. The reasons for 
declaring certain contracts invalid or unlaw* 
ful, ought to be drawn from the nature of the 
contracts themselves, inasmuch as they are 
contrary to the public interest ; — or to the 
interest of a third party, or to that of the 
contracting parties. 

The exceptions should be indicated under 
a separate head. It would be proper that a 
catalogue of the contracts to whidi the law 
either absolutely or conditionally refuses its 
sanction, should be found in the code itself. 

The law ought to act with openness : when 
it grants its sanction to a contract, it ought 
not to withdraw it secretly on account of 
conditions not avowed as such. 

To enhance the cost of procedure, is to 
violate the promise it has made to sanction 
contracts. It is to render justice inaccessible 
to the poor, that is, to those who have most 
need of it. This is a truth none can deny, 
but which few have had the courage to avow. 

I have employed the word contract or trans- 
action, to express indistinctly an act of in-> 
vestment — an agreement or a collection — a 
mixture of agreements founded upon a single 
occasion. 

This bemg understood, obligations may be 
distinguished into original and adjective, t 
call those original, of which express mention 
is made in the contract itself: I call those 
adjective, which the law thinks proper to add 
to the first. The first turn upon events which 



* N.B. I have not found among the manu- 
scripts a table corresponding with this of aUative 
events. — Dumont* 
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the contracting parties hare foreseen ; the 
others upon events whidi thej could not 
foresee.* 

It is thus that in every country the law 
has supplied the short-si^tedness of indivi- 
duals, by doing for them what they would 
have done for themselves, if their imagination 
had anticipated the march of nature. 

The enlightened legislator, recognising 
these factitious obligations as being the work 
of his hands, will give them his support upon 
true and simple reasons, drawn from the prin- 
ciple of utility. Lawyers have founded these 
obligations upon fictions ; that b to say, upon 
&cts which never existed. Where there has 
been no convention, there they suppose that 
there have been one, two, a thousand ; they 
have the effrontery or the folly to ascribe 
wishes to you which they avow you never 
had : and this what is called reasoning among 
them. 

To decompose a certain contract — to show 
one by one all the pieces of which it is formed 
— to exhibit the collection of obligations in- 
cluded in this contract, — this is a species of 
mechanism hitherto unknown. 

It IS not only upon the author of the fun- 
damental convention that the law imposes 
these adjective obligations ; it imposes them 
also upon other persons, in consequence of 
certain connexions which they have with the 
principal person. It is thus that obligations 
pass to heirs, and sometimes to creditors. 
Why ? Because their respective rights only 
extend to the net value of the goods of their 
principal. 

An article which is in my custody is lost : 
ought I to be responsible ? It is a case which 
divides itself into an infinity of others. It 
may have been of an abstract value, a sum of 
money, a wild animal. Ought it to be con- 
sidered or not as in my custody ? Did it pos- 
sess -die character of a loan, a deposit, or a 
pledge ? And so on of the rest. Observe, 
ibnt though in these cases mention is made 
of contract, there are many cases in which I 
may have a thing without convention, with- 
out promise, without any act of will in re- 
ference to it. 

The legislator has two shoals to avoid, 
that of restraining services, and that of &- 
Touring negligence. If you give too great an 
extent to responsibility, you incur the first 
of these dangers — if you give too little, you 
tn<mr the second. 

I am not about to enter here bto a critical 
examination of the Roman contracts : it would 

* A horse is lent : he falls ill : ought the lender 
or the borrower to pay for his cure? A room is 
let, without mention lielng made of for what time 

what notice ought to be given to the occupier 

befine he Is obli^ to quit? Aocording to the 
variety of contracts, and of things whi^ are the 

lliccls of tbem, a com^pondiDg variety of ad- 

«i«ejobligations is reqotfed. 



be a work of deadly ennui. If we were to ima- 
gine all possible defects — in their division, in 
their nomenclature — it would be difficult to 
exaggerate them. The idea of reciprocal pro- 
misea, of mutual dispositionM, so familiar to 
all the world, finds itself so obscured in this 
mischievous and absurd system of jurispru- 
dence, t])at the lawyers, who have not ceased 
to explain it, always feel the necessity of 
new explanations. In vain they heap volumes 
upon volumes: h'ght never breaks in upon the 
chaos. 

Everything here must be done over agdii : 
a language which pretends to be learned has 
to be forgotten — a ample and familiar lan- 
guage to be taught ; and those who know 
nothing, possess more than half an advantage 
over those who have to forget what the law- 
yers call among themselves by the name of 
science. 

SecHon 2. Diviaon of Contracts. 

A contract subsists between two parlies 
when there exists between them a disposi- 
tion either of goods or services, or a legal 
promise made by the one for the profit of the 
other. 

A disposition or a transfer of goods is an 
act, in virtue of which a change is made in 
the legal right of two or more persons with 
regard to a certain object. 

Contracts may be either momentary or 
permanent. 

They may be divided into three dasses : — 

1. Promises. 

2. Disposition or transfer of goods from 
one party to another. 

3. Mixed contracts, containing both dispo- 
sitions and promises. 

Dispositions and promises may be either 
unilateral or bilateral, according to whether 
ther^ is reciprocity in the engagement or not. 

L UNILATBEAL PK0M16E8. 

1. BaU. 

2. Simple deed of donation, &c. 

3. Unilateral promise of marriage. 

n. UNILATERAL DISPOSITION. 

1. GratuitouB donation. 

2. Legacy. 

3. Gratuitous loan. 

4. Deposit to be gratuitously kept. 

5. Hypothecation in yii^rKoi. 

ni. BILATERAL PROMISES. 

1. Agreement for sale, purchase. 

2. Agreement for exchange. 

3. Wager.f 



i> The species of contract called wagering 
ought to be an object of particular attention. Ac- 
ooraing to the applicarion which is made of it, it 
may include in itself all the force of a law, and 
of a law which acts with the double Sanson of 



Digitized by LjOOQIC 



19S 



VIEW OP A COMPLETE OOpE OF LAWS. 



[Ch. XVL 



4. Agreement carrying an obligation to 
enter into a certain contract. 

5. Bilateral promises of marriage. 

IV, ULATEllAL DISPOSITIONS. 

1. Exdiange. 

2. Sale and purchase. 

3. Exchange of money. 

4. Purchase of bills of exchange. 

5. Purchase of rent without mortgage. 

6. Purchase of rent with mortgage. 

V. MIXED CONT&ACTS, CONTAINING DISPO- 
SITIONS AND PROMISES. 

1. Loan of money, gratuitous or at interest 

2. Assurance, gratuitous or for a premium. 

3. Renting a house, &c 

4. Letting a house, tic. 

5. Pledging. 

6. Marriage contract 

7* Contract of apprenticeship. 

8. Hiring of a servant, of a workman, in a 
manufoctory, or in agriculture or other pro- 
ductive labours ; of a derk, of a shopman. 
9. Voluntary enrolment. 

10. Donation in trust. 

1 1 . Legacy in trust. 

12. Articles of partnership in ooromeroe. 

13. Deposit under an order of court. 

14. Articles of partnership in manufac- 
tures. 

15. Deposit in respect to a price to be paid 
infuturum by the depositor. 

16. Loan of goods for a price in/ktwrum, 

17. Adoption. 

8PBCIE8 OF DEPOSITS. 

These species are constituted by the dif- 
ferent ends for which the contract is esta- 
blished. 

(I.) On aceottni cfihe depositor! — 

1. Simply to keep the thing — ^housekeeper, 
innkeeper. 

2. Simply to transfer from one place to 
another — carrier, captain of a vessel, for 
transport. 

3. To improve — fisurier, dyer, miller, tailor. 

4. To employ without amelioration, but 



punishment and-ttxaid. It may be employed in 
the way of subornation for all imaginable crimes. 
Bet, for example, that a certain person does not 
live beyond a certain time, and trace the oonse. 
quences which such a bet may have. 

In the case of losses by m and shipwreck, 
assurance is only a species of wager; and its 
effecu as an instrument of subomaaon are only 
too well known. 

It may have a mischievous effect by its appli. 
cation to a4jecttve law — to procedure. Durmg 
the time that the sex of the Chevalier D*£on was 
doubtful, it became the subiect of a wager. The 
action was brought in one of the courts of Wesu 
minster, and many persons were called to appear 
and depose upon this subject. This species of 
wager might be designatea by the name of wager 
of vexaciotts inquisidoii. 



without consumption, that is to say, entire 
destruction — as tools, fixed capital of a ma- 
nufacture, servants. 

5. To be consumed — as wood for firing, 
drugs for dying, ink for writing. 

^2.) On accomU of the depotitarv : — 
o. Deposit of a tlung gratuitously lent 

7. Deposit of a thing hired. 

(3.) On account of the depositor and de- 
positary : — 

8. Association with regard to things ac- 
quired by a co-associate, for the profit of the 
society. 

(4.) On account of tne one or the other, 
according to the event : — 

9. The pledger, and receiver in pledge. 



CHAPTER XVII. 

NINTH GENERAL TITLE OP THE CIVIL CODE. 

0/ the Domestic and Civil Statee. 

This general title is established, that it may 
serve as a general depot for the laws which 
regard the different offences against these 
respective states. Here ought to be found 
the catalogue of the classes of persons 'who 
possess rights of duties due to them : — mas- 
ters, servants, guardians, wards, parents, 
children, proxies, &c ; whilst with respect to 
political conditions — that is, those which are 
founded upon some political power, or some 
dutv subordinate to it — reference ahould be 
made to the constitutional code. 

The domestic or dvil state is only an ideal 
base about which are ranged rights and duties, 
and sometimes incapacities. It is proper in 
all conditions to distinguish the work of 
nature, or of the free man, from the work of 
the law. The natural state is the foundation, 
the base ; the legal state is formed by the 
rights, the obligations, which the law adds 
thereto. To know a state, is therefore to 
know separately the rights and the obliga- 
tions which the law has added to it : but what 
is the principle of union which binds them 
together, to make the fiactitious thing whidi 
is called a state, a condition f It is the iden- 
tity of the investive event with respect to 
the possession of that state. 

Under this head, the most striking examples 
will be found of the variety and extent of 
adjective obligations. A boy and a girl marry 
— they do not see at first in their union any- 
thing more than the accomplishment of the 
wish which had been the motive of it. At the 
same moment the law interposes and imposes 
upon them a multitude of reciprocal obliga- 
tions, of which the idea had never been pre- 
sented to their minds. 

It is true that this distinction of funda- 
mental and adjective obligations dependa 
only upon the negligence of the legislator 
If he had taken pains to fiMalitate the kno^- 
ledgt of the laws, the cttiien would bare 
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known all the obligationB which attached to 
him upon assuming a certain condition, and 
all, whether principal or accessory^ would 
have heen equally voluntary. 

In the notice of civil conditions, all trades 
should he comprehended. All professions 
which have particular rights, or duties, or 
whidi are subjected to certain incapacities. 

In the artide appropriated to each condi- 
tion, the following should be the order of the 
matter : — 1. Methods of acquisition ; 2. Me- 
thods of losing; 3. Rights; 4. Duties; 5. In- 
capacities ; if there be any. Rights ought to 
precede duties, because in many cases they 
are the source of duties. If there be a chro- 
nological order in the events from which 
rights and duties take their date, such order 
should be followed. The effects which re- 
sult from each event ought to be distinct 
fr^m those which result from any other. 



CHAPTER XVIIL 

TENTH GINEBAL TITLE OF THE CIVIL CODE. 

OfPer$onM capable of Acquiring and ofCon^ 
trading. 

From the word person, and others whidi are 
employed to represent it (sudi an one, he who, 
fcc) is derived a collection of titles whidi 
should have their common centre in this one. 

To whom shall the law attribute the capa- 
dtyof acquiring and of contracting? To all, 
says the general rule. If there .be persons 
to whom it is refused, this ought to be in 
consequence of some particular reason. Thus 
without the exceptions, there would be no 
necessity for the general rule. It is only re- 
quired that the exceptions may be placed 
under it. 

Thus the law will not allow tiie right of 
investiture to a benefice in the church to a 
Jew, lest he should abuse it to the prejudice 
of the church. It does not allow a like right 
with regard to real property to a minor, lest 
he should abuse it to lus o¥m pr^udice. It 
does not allow this right, nor even that of its 
occupation, to a madman, lest he should abuse 
it, dther to his own prejudice or to that of 
another. 



CHAPTER XIX. 

or THE PABTICULAE TITLES OF THE CIVIL 
CODE. 

Ik the Penal Code, the titles are easily arw 
ranged : they correspond with the catalogue 
of offences. It is not the same with the Civil 
Code: the particular titles may equally be 
placed under any of the general titles, as we 
shall soon see. 

It is not possible to complete a penal code 
without having determined the plan of the 
Vol. IIL 



dvil code ; for to have a complete penal code, 
it is necessary that the whole body of the law 
should be found induded there — at least by 
reference. Thus true is it that the idea of a 
complete penal code indudes in itself the com- 
plete idea of all the subjects of the other codes. 
But when all the materials are collected, it 
remains still to assign them their places. 

What is the due to guide us in this distri- 
bution ? It is still the prindple of utility. 

The laws being given, why has the legis- 
lator prepared them ? The answer is simple, 
as it is incontestable : '* With the intention 
that each disposition should be present to the 
minds of all those who are interested in the 
knowledge of it, at the moment in whidi this 
knowledge ma^ funiish them with motives for 
regulating their conduct." For this purpose it 
is necessary — 1. That the code be prepared 
altogether in a style intelligible to tiie com- 
monest understanding. 2. That every one may 
consult and find the law of whidi he stands in 
need, in the least possible time. 3. That for 
this purpose the sulqects be detached from 
one another, in such manner that each condi- 
tion may find that which belongs to itself, 
separated from that which belongs to another. 

'* Citizen," says the legislator, *< what is 
your condition ? Are you a £either?" Opea 
the diapter <* OfFathen" ** Are you an agri- 
culturist?" Consult the chapter** Of Agricul- 
turists." 

This rule is both simple and satisfying. 
Once announced, it is comprehended : it can- 
not be forgotten. All legislators ought to fol- 
low so natural a method, says Philosophy — 
Not one of them has ever dreamt of it, re- 
plies the lawyer. 

The catalogue of all these conditions may 
be found in the body of the laws, under two 
different orders. Under the general title of 
States or Conditions, it may be placed in an 
analytical and systematic form, for the in- 
struction of kwyers. In the index it ought 
to be found in alphabetical order, for the con- 
venience of the subjects. 

There are many subjects whidi might be 
sought for indifferently, under more than one 
title : but in all cases in which dther a con- 
crete or an abetract name may be g^ven to a 
titie, the concrete name ought umformly to 
be employed in the text, and the abstract 
name referred to the index. Thus in the 
text ought to be found the titles ofHusbande^ 
of Wivee^ and not that of Marriage ; the title 
of Heirs, and not that of Successions. 

But all these titles rejected from the text, 
ought to be carefully collected in the index ; 
for it is with respect to this appendix to the 
book, altogether different from what it is with 
respect to the book itself — the more volumi- 
nous it is, the more easily it is consulted. 

After the titles drawn firom persons, come 
those drawn from material beings— from 
N 
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things. These are preferred to abstract titles 
for two reasons : — L Because they must na- 
turally present themselves to the least in- 
structed minds ; 2. Because the catalogue u 
more ample and uniform. 

At last we readi tlie titles drawn from the 
different kinds of amtratu. It is true that 
the names of contracts are abstract terms : 
but contracts are the acts of persons; and 
there is no kind of contract which does not 
give a particular name to the persons who 
engage in it. It is not necessary, therefore, 
to employ concrete titles, but referenee may 
be made to the persons themselves. Thus, 
instead of saying purchase, sale, borrowing, 
lending, we may say, purchaser, seller, hot' 
rower, lender. This method will better pre- 
serve the uniformity of the plan, and the 
great end of the arrangement, wliich is to 
present to every one thst which belongs to 
him, separate from what does not belong to 
him. Besides, all contracts have not two 
correlative names which correspond with 
those of the two contracting parties. The 
greater number have but one — for example, 
d^jHmt, asauranee. Also with regard to each 
contract, there may be others beside the 
mutual obligations — there may be particular 
obligations on particular parties: instead, 
therefore, of heaping them all under the head 
of assurance or deposit, it would be better 
to make two separate articles, — aseurer, as- 
swred — depoeUor, depoeitanf. 

Under this point of view, the titles of 
things contracted for would only be a conse- 
quence — a subdivision of the personal Htlee, 

A question to be cleared up: — There are 
few contracts which do not in some manner 
or other refer to things. Such a ocmtract 
bemg supposed, ought the text of the laws 
regarding it to be found under the title of 
contracts, or under that of things ? 

If it refer to things in general, and dis- 
positions in genera], it should be placed under 
the title of contracts. If it refer to a parti- 
cular kind of thing, and a disposition which 
onl V applies to this kind, and not to another, 
it Mould be placed under the title of things. 
Example, sale of a horse ; — the seller bound 
to warrant it free from certain diseases, 
unless he stipulates to the contrary; — the 
warranty does not apply to other kinds of 
animals. It would be better that this obliga- 
tion should be found under the title oihorsee, 
than under that of setters, since it does not 
attach to any other kind of seller beside the 
seller of horses. 

The following is an idea of the subordinate 
titles which would find place under a real 
title. I take for example, that of horses : — 

It is to be observed, that regard is solely 
paid to the arrangement, and not the matter. 
The laws which are or have been cited, are 
cited without deciding whether they are good 



or bad : they are counters which I use in 
reckoning — it would be misapplied labour to 
examine their defects in this i^ace. 

1. Persons incapable of acquiring property 
in horses, or to whom the acqiiiaition is in- 
terdicted. Ex, Gatholics in England, with 
respect to horses of a certain value. Written 
law of England. (Offence against the sove- 

TtyO 
IVuiacular means of acquiring them : 
capture of a hi^way robber on horsebadc, 
and conviction oif the delinquent. ' (Written 
law of England — remuneratory law.) 

3. Limitations of the right of occupation. 
Cruelty prohilnted. Prohibition as respects 
the using of them for riding by Christians. 
(Law in certain provinces of Turkey. ) Pro- 
hibition of the exportation of war horses. 
Offence against the public force. 

4. Acts commanded connected with their 
use. Marks to be imprinted upon hired horses, 
that thieves who use them may be recognised, 
or that the individuality of Uie animal may 
be proved, for the purpose of levying a tax 
upon it. Reference to the personal titles of 
post-horse keepers, carriers, innkeepers, he, 

5. Limitations of exclusive property; — 
rights granted to public officers to employ 
them on certain conditions — to seixe ^em 
for the military service — to destroy them 
for the purpose of stopping an epidemic, &c 

6. Limitation of the right of disposal — 
Example, prohibition to export, &c 

7. Adjective obligations attadied to the 
rights of occupation. Ex, Taxes to be pud 
periodically. Taxes to be paid occasionally 
at turnpikes. Obligations imposed in conse- 
quence of borrowmg, hiring, i^edging, forced 
labour, — as of fee&ig, physicking, Iec Be- 
ference to the tities of contracts, borrowers, 
lenders, hirers, travellers, Ice. 

8. Adjective obligations attached to the 
right of disposal. Enmple : Presumed war- 
ranty against disease and other defects. 

9. Adjective rights over services attached 
to the right of occupation. Right to cause 
the horses to be received and taJcen care of 
by innkeepers, ferriers, fcc Reference to the 
personal title of people in trade, in whidi is 
exhibited the obligations under whidi they 
exercise their respective trades, of serving 
vrhoever requires them. (Offence, non-red- 
dition of service.) 

10. Adjective rights over services attadied 
to tiie right of disposal Example, Right of 
having a place assigned for one's horse in a 
horse market, by the person employed in 
keeping the market. ( Offence, non-reddition 
of service.) 

It may be remarked, that the particukr 
titles of the dvil code are not constructed in 
the same manner as those of the penal code. 
In the latter, the point of re-union is the 
identity of the kind of act which is referred 
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to : everytbing is referred, for example, to 
theft, homicide, adultery, kc. In the titles 
of the cinl code, the point of re-union is the 
identity of the person or the condition : — 
everything is referred to fathers, husbands, 
masters, guardians, Icc. There is, however, 
a more ^stant point of view, in whidi all 
distinetions disappear. If the distinctive prin. 
dple of the personal codes are completely 
followed out, it will be found that the parti- 
cular titles of the penal code belong to them ; 
for to commit an offence is to become a 
delinquent — a thief, a seducer, an assassin, 
a forger, &c. The agent might receive his 
denomination from the act. 

Doubt to be cleared up : — In most cases the 
same law necessarily bears upon two persons 
at least at one time; — he upon whom an 
obUgBtion is imposed — he upon whom a right 
is in consequence conferred. Under each of 
these two titles the law ought to be men- 
tioned; but under which of them ought it to 
be stated at full length ? This depends upon 
circumstances, and the dioice is not of mudi 
consequence. 

The most natural procedure appears to be 
this. Present the entire law to that one of the 
parties who has most need to be instructed. 
Which, then, is this party? It is commonly 
him upon whiun the duty is imposed, because 
of the penalties which accompany the infrac- 
tion of this duty, — because Uie punishments 
which the law is forced to employ are gene- 
rally stronger than the rewards or advantages 
which it confers. 

There are also other reasons for preferring 
this arrangement : — 

1. There are many cases in whidi the 
fiivoured party is the whole public, and not 
an individual ; for example, taxes. All that 
it is necessary to address to the public in the 
general penal code, is the definition of the 
offence — non-payment of taxes, with suitable 
references. Those things which serve to in- 
dicate the difibrent taxes imposed, and the 
accessary obligations added for insuring the 
collection of these same taxes, should be re- 
ferred to the particular titles of the different 
classes taxed, and of the persons charged 
with the collection of the taxes. 

2. The party upon whom it is wished to 
impose an objjgation, is necessarily easily 
pointed out and distinguished. The legisla- 
tor, without doubt, ought not to be ignorant 
what classes he intends to favour ; but there 
may be many classes favoured by the same 
right, and it may be more difficult to particu- 
larize them. 

3. It may also happen, that certain classes 
may find themselves fitvoured, of whom the 
legislator did not think. When a tax, for 
example, is laid upon a certain species of 
linen, — the object of the tax, as such, may 
only haye been the general good of the state 



in respect of its wants, which have rendered 
contributions necessary. The public in ge- 
neral will have been the party intended to 
be fiivoured, without thinking of any other. 
There may, however, be a class of men who 
will derive fronf it a more immediate advan- 
tage : such would be found in persons engaged 
in a rival manufactory, manufiicturing a spe- 
cies <jf doth more or less suitable for the 
same purposes. 

This detail would have been unnecessary, 
except for the light it throws upon the plan 
of distribution ; for otherwise, it is of little 
consequence whether the law be placed under 
one title or another, provided the references 
are suffldently numerous and well chosen, 
and that the mass be divided in such manner 
that each class be onl^ charged with such 
matters as particularly interest it. 

Such is the plan of distribution whidi I 
would propose for matters of dvil law. It 
appears to me the dearest — that in which the 
atoms of the law would most easily arrange 
themselves around their centre, by an attrac- 
tion which appears natural in proportion as 
it is simple. The sketch of this plan may 
not be in suffident detail for those who have 
not attained a certain degree of legal know- 
ledge; but those who have studied what hat 
been honoured with the name of gystem — 
those who have penetrated into the labyrinth 
of the dvil laws, will at once be sensible how 
new this plan of distribution is, and that if 
it have any merit, it is that of introdudng 
a uniform prindple, which presides over the 
whole arrangement. 



CHAPTER XX. 

OF SLEMBNTAKT POLITICAL POWERtf. 

The Constitutional Code is prindpally em- 
ployed in conferring powers on particular 
classes of sodety, or on individuals, and in 
prescribing their duties. 

Powers are constituted by exceptions to 
imperative lavrs. Let me explain myself. 

Every complete law is in its own nature 
coercive or diicoercive. The coerdve law de- 
mands, or prohibits : it creates an offence, or 
in other terms, it converts an act into an 
offence : — " Thou shalt not kUl,**— " Thou" 
shalt not steal." The discoerdve law cre- 
ates an exception : it takes away the offence ; 
it authorises a certain person to do a thing 
contrary to the first law : " The judge shall 
cause such an individual to be put to death," 
— «< The collector of taxes shall exact such 
a sum." 

Duties are created by imperative laws ad- 
dressed to those who possess powers: ** The 
judge shall impose a certain punishment, ac- 
cording to certain prescribed forms." 

The constitutional code will indude an 
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explanatory pari, serving to indicate those 
events by which certain individuals are in- . 
vested with certain powers: — succession, 
nomination, presentation, concession, insti- 
tution, election, purchase of place, &c. &c ; 
and the events by which sncb individuals are 
divested of such powers : — dismission, amo- 
tion, deposition, abdication, dereliction^ re- 
signation, &c. 

To analyze, to enumerate all the possible 
political powers, is a metaphysical labour of 
the highest difficulty, but of the greatest 
importance. In general, these rights, these 
powers, will not much differ from domestic 
rights and powers. If they were placed in a 
single hand^ they would only differ in extent ; 
that is to say, m the multitude of persons 
and things over which they would be exer- 
cised. But their importance has ordinarily led 
to their being divided among many hands, in 
such manner, that for the exercise of a single 
kind of power, the concurrence of many wUls 
is required. 

Hitherto the political powers of one go- 
vernment have been, with regard to the poli- 
tical powers of another government, objects 
which have had no common measure. There 
has been no correspondency. There are only 
local names for expressing them : sometimes 
the names themselves differ — sometimes the 
same names are expressive of objects alto- 
gether different. There is no court-guide 
which would serve for every court — there is 
no universal political grammar. 

The titles of offices are mixtures, dissi- 
milar aggregates, whidi cannot be compared 
together, because no one has ever tried to 
decompose them — because no one has ever 
known their primordial elements. These ele- 
ments, if any one shall ever discover them, 
wiU be the hitherto unknown key of every 
given political system ; and the common mea- 
sure of all actual and possible systems. But 
how shall I frume a uniform plan for the dis- 
tribution of the political powers in any state? 
— from what language shall I borrow the vo- 
cabulary of offices ? If I employ the French, 
it will only serve to express the distribution 
of powers in the Frendi government. What 
relation is there between the consuls of 
France and the consuls of Rome, or the con- 
suls of commerce ? — between the king of 
England, the king of Sweden, the king of 
Prussia? — between the emperor of Germany 
and the emperor of Russia — between the 
ancient French peer and duke — the English 
duke and peer — the grand-duke of Russia and 
the grand-duke of Tuscany — between the 
mayor of Bordeaux and the mayor of Lon- 
don ? &c &c A volume would not suffice 
to point out all these disproportions. 

Such is the first difficulty. It has been the 
torment of those who have had to give an ac- 
count of « foreign constitution. It is almost 



impossible to employ any denomination to 
which the readers shall not attach ideas dif- 
ferent from those which it is intended to 
convey. 

This confusion will cease, if it be possible 
to employ a new nomenclature, which shall 
not be composed of official names, but which 
shall express the elementary political powers 
exercised by those different offices. 

Two methods may be employed for this 
decomposition : — 1. By considering the end 
towards which they are directed : — end of 
interior or exterior security — end of security 
against crimes, or against calamities, &c. ; — 2. 
By considering the different methods by which 
these ends may be attained : the method of 
operating may have for its object persons or 
things. This method of analyzing p<^Ucal 
powers presents the following resets : — 

1 . ImmedieUe power over persons, — This is 
what is exercised over the passive faculties : 
it is the power of doing with one's own hand 
acts whose effects terminate upon the person 
of another, whether upon his body or his 
mind. It is the power of doing acts which 
would be offences against the person, on the 
part of an individual who was not authorized. 
Directed to a certain end, it is the power of 
punishing: directed towards another end, it 
is the power of restraining and constraining. 
This power is the foundation of all others. 

2. Immediate power over the property of 
others, — This is the power of making use 
for the public, of things the principal pro- 
perty in which belongs to individuals. For 
example, the power of a minister of justice to 
break open the house of a person not accused, 
that he may seek for an accused person there 
— the power of a public courier, in case of 
need, to make use of the horse of an indivi- 
dual. 

3. Immediate power over public things ; — 
that is, of those which have only government 
for their proprietor. 

4. Power of command over persons^ taken 
individual^, — This operates upon the active 
qualities. It has commonly for its foundation 
immediate power over the person, without 
which he who commands would not be sure 
of finding motives for making himself obeyed. 
In the beginning of political societies, these 
two powers must have been united in the 
same hands, as they still are in domestic so- 
ciety. The habit of obedience being once 
established, we have almost lost sight of the 
dependence in which the more elevated power 
is found, in respect of that from which it 
springs. The first is only exercised by kings 
and their ministers ; they have led the second 
toabasersortof men. Ulysses chastised with 
his own band the petulant Thersitea. Peter 
I. was also the executor of his own decrees : 
he proudly struck off with his imperial hands, 
the head of the wretch whom he had con- 
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denmed. The oflKce of executioner doei not 
degrade the emperors of Morocco ; and their 
dexterity in these punishments is one of the 
pomps of their crown. In civilized states, 
the nohler power depends no less upon the 
ignoble power, than in barbarous countries ; — 
but the disposition to obedience being once 
established, everything operates without our 
thinking of the constraint which is its first 
foundation. 

5. Pifwtr of command over pertons taken 
coUectivehf. — A state must he very small, 
in which individuals could be governed one 
by one : this can only take place in a fo- 
loily. A company of soldiers can only be roa- 
nceuvred vrhen a head is given to the whole 
together. It b in the power of making men 
act by class, that the strength of government 
consists. 

6. Power of specification. — I thus denomi- 
nate the power of determining of what indi- 
viduals particular classes shall be composed, 
over whom command may be exercised. This 
very extensive power is only, in respect to 
persons, the power of investment or divest- 
ment with regard to a certain class — cUss 
of nobles, dass of judges, class of military, 
class of sailors, class of citizens, class of fo- 
reigners, dass of offenders, class of allies, 
class of enemies. 

The power of specification subdivides itself 
Into two prindpal branches : specification of 
persons — specification of things. 

Power ox}er pertons subdivides itself into 
the power of locating in a class, and the power 
of dieioeating. 

Power over things consists in setting them 
apart for a certain use, and making it a crime 
to em(4oy them for any other. 

To specify a time, a day m set apart for a 
religious festival, on which it is unlawful to 
work. 

To specify a place as consecrated i for ex- 
ample, a church, an asylum.* 

To spedfy a metal as the legal coin of the 
(X>untry. 

To spedfy a dress as appropriated to a 
certain condition, &c. The right of spedfi- 
c»tion over things embraces the totality of 
things. 

It ought to be remembered, that each of 
these powers may be indefinitely subdivided, 
according to the number of hands in which it 
is placed, and the number of wills which may 
be required for its legitimate exercise. Hence 



• When any such power exists without limits 
(^that, for example, or specifying places as sane 
taaries), nothing more is required for destroying 
the effect of all Taws sanctioned by any consider- 
ably afflictive punishment. 

The clergy m England once endeavoured to 
obtain poeseasbn of tne landed property in Enc- 
land by converting it into burying grounds* untU 
the legidature put a stop to the progress of such 
metamorphosis. 



the right of initiation, or right of proposing; 
right of negation or right of rejecting. The 
co-possessors may form only a single body, or 
many separate bodies. The concurrence of 
many bodies may be necessary to the validity 
of an act of command, as well as the concur- 
rence of many individuals in a single body. 

All these powers may be possessed in chief, 
or in a rank more or less subordinate. 

The subordination of a political power to 
another, is established — 1. By the cassabi- 
lity of its acts, or their liability to be abro- 
gated ; 2. By its subjection to the orders it 
receives. 

7. Attractive power. — I thus call the power 
of rewarding or not rewarding. — Power of 
influence, whidi is partly remuneratory and 
partly penal. Influence is one source of mo- 
tives. In Grovemment, it is constituted — 

1. By the power of locating in regard to 
desirable offices — Reward. 

2. By the power of <fislocating in regard to 
desirable offices — Punishment. 

3. By the power of locating in regard to 
undesirable offices — Punishment. 

4. By the power of (dislocating in regard to 
undesirable offices — Reward. 

There are three other sources of influence 
less direct : — 

1. Free employment of wealth. 

2. The power of rendering or not rendering 
all sorts of free services. 

3. Influence founded upon the reputation 
of wisdom. 

The attractive power which is exercised 
by means of reward, is more dangerous than 
the coerdve power, because it is liable to be 
more arbitrary. Every rich man possesses a 
a portion of it in consequence of his wealth, 
without possessing any political power by 
name. It is only in a small number of cases 
that it has been possible to subject the exer- 
cise of this power to fixed rules. The laws 
against bribery and corruption are examples, 
and every one knows how difficult it is to 
execute the laws against the purchase of suf- 
frages at an election, or against the venality 
of persons in official stations. Success is most 
easily attained by indirect rather than direct 
means : — by rendering the offence difficult of 
commission ; by diminishing temptation, by 
taking away the means of its concealment; by 
the cultivation of sentiments of honour, Ice. 

Recapitulation — Anafysis o/* Abstract Ek' 
mentarg Political Powers. 

1. Immediate power over persons. 

2. Immediate power over the things of an- 
other. 

3. Immediate power over public things. 

4. Power of command over persons taken 
individually. 

5. Pbwer of command over persons taken 
collectively, or over classes. 
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6. Power of Bpedfication or cUaatflcation — 

1. With regard to persons. 

2. With regard to things. 

3. With regard to places. 

4. With regard to times. 

7. Attractive power. Power of granting or 
not granting rewards. 



CHAPTER XXL 

OF BLBICENTAET POLITICAL POWBRS — 

Subject continued. 

The foregoing enumeration of political powers 
presents a new nomenclature, which requires 
justification, and can only be justified by 
showing that the divisions most generally 
adopted at present, leave all these powers in 
a state of confusion and disorder. 

By some, these elementary powers are di- 
vided into two classes: I. Legitlative powers 
2. Executive power. Others add to these a 
third dass — power qf imposing taxee ; others 
again tdd a fourth dass — judicial power. 

When one of these plans has been adopted, 
it has been chosen ¥rithout much regard to 
their differences ; evervthing has been then 
considered as suffidently defined, and reasons 
have then been sought out to support it. I 
shall endeavour to show how vague and ob- 
scure these terms are. 

By each one of them, sometimes one thing 
and sometimes another, is understood. Of 
each power no one knows to which class to 
refer it — no two persons entertain the same 
ideas as to what is called legitlative or exe- 
cutive power. 

Between the condition of a sdenoe, and 
the condition of its nomendature, there is a 
natural connexion. With the best arranged 
nomenclature, we may still reason badly ; but 
with a badly arranged nomenclature, it is not 
possible to reason correctly. 

Legishaive Power. — Everybody agrees to 
understand by this, the power of command- 
ing. Little scruple is made of employing this 
expression when this power is only exercised 
over dasses, especially when the extent of 
these classes is considerable. 

This title is more willingly yielded to a 
power, whose orders are capable of perpetual 
duration, than to a power whose orders are 
in their own nature perishable. It is agreed 
to consider that the exercise of this power is 
free from the restraints which diaracterise 
judidal power. Sometimes it is supposed that 
it is exercised in chief; sometimes the same 
word is employed to express cases in which 
it has only a subordinate exercise. We are 
much inclined to call that legislative power, 
which is exercised by a political body : exe- 
cutive power, that which is exercised by a 
single individual. 

Judicial Power Auiong the authors who 

have considered this power as distinct from 



legislative power, I have no! found one who 
has appeared to understand the difference. 

The orders of the legislator bear at the 
same time upon a numerous dass of dtiiens. 
But do not those of the judge the aame? 
does he not judge communities, provinces ? 

Those of the legiahitor are capable of per- 
petual duration : tiiose of the judge are the 
same also. 

Those of the judge bear upon individaals : 
but among the acts whidi emanate from the 
power called legislative, are there none which 
do the same ? 

Before a judge can issue his orders as a 
judge, a concurrence of drcumstanoes is re- 
quisite, whidi is not requisite for legalizing 
the acts of the legislature : — 

1. It is necessary that an interested party 
should come and require the judge to issue 
the order in question. Here there is an indi- 
vidual to vrhom belongs the initiative, the 
right of putting into activity ih» judicial 
power.* 

2. It is necessary that the parties to whom 
the orders of the judge may prove pregodidal 
should have the power of opposing them. 
Here there are other in^viduala who have a 
spedes of negative power — power of stop- 
ping the acts of the judidal power. 

3. It is necessary that it should have proof 
' produced of some particular fiwt upon which 

the complaint is nmnded, and that the ad- 
verse party be p^mitted to furnish proof to 
the contrary. Here, then, is the pmon ac- 
cused whose concurrence is required. 

4. Where there is a written law, it is ne- 
cessary that the order of the judge should be 
conformable to what sudi law prescribes : — 
order to the effect of puntdiing, if it respcNcts 
apenalcase — order to the effect of invnting 
the party with a certain right, or of divesting 
him, if it respect a dvil cascf 

Executive Power. — At least twdve bran- 
ches of this power may be distinguished: — 

1. Subordinate power of legidation over 
particular districts — over certain classes of 
dtixens — even over all, when it refers to 
a particular function of government. The 
smaller the district — ^the shorter the duration 
of the order — the more inconsiderable the 
objed, the more one is led to subtract this 
power from the legislative spedes, in order to 
carry it to what is called the executive. When 
the supreme poiver does not oppose these sub- 
ordinate rules, it is the same as if it adopted 

* This first condition may be wanting in thoae 
cases in which the judge acts in virtue of his 
ofiice: for example, when he causes the arrest 
of an individual who has behaved improperly in 
court. 

+ This fourth condition would be wantmg 
when there is no written law — when custom is 
conjectured and followed. In new cases there b 
no custom to follow — and all cases were at first 
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them : these particular orders are, so to speak, 
in execution of its general wilL But what- 
ever it is, it is the power of command. 

2. Power granted to dassei of men — to a 
fraternity — to a corporation : powers of le- 
gislation, the power of making hye-Iaws : it 
is still the power of command. To say, I will 
maintain the laws made hya certain body, is 
the same as making them one's self. 

3. Power of granting privileges to indivi- 
duals, titles of honour, &c. It is the power 
of specification in indtviduos, 

4. Power of pardoning. If it be exercised 
afler inquiry into the fiuits, it is a negation 
of the judicial power : if it be exercised ar- 
bitrarily, it is the legislative power. Power 
of command exercised in opposition to judi- 
cial orders. 

5. Power of locating or dislocating subor- 
dinate officers. It is a branch of the power 
of specification. 

6. Power of coining money, of legalixing it, 
of fixing its value — specification in res. 

7. Military power. Thai of enrolment and 
disbanding, is a branch of the power of speci- 
fication inpenonas. That of employing, b a 
brandi of the power of command. The dr- 
cumstance which has caused it to be consi- 
dered as a separate power, b the use for which 
it is established. 

8. Fiscal power. This power in itself does 
not differ from that possessed by the cashier 
of an individual, with regard to the money 
which is entrusted to him. It is constituted 
a public power, in consideration of the source 
from which the money is derived, and the 
end for which it is designed. 

9. Power of administration over the ma- 
gazines, munitions of war, and other public 
things. This is the same as the management 
<$f a house : the object alone makes it a po- 
litical power. 

10. Power of police — specification — com- 
mand. We may observe, that for the exercise 
of military power, the power of police, and 
even of management, a certain quantity of im- 
mediate power is requisite, both with regard 
to the persons and the goods of the citizens in 
general. In order to make use of any power 
whatever, it is necessary that the superior 
officer should possess immediate power over 
his inferiors, either by being able to dislocate 
them, or by some other means. 

11. Power of declaring war and making 
peace. This is a branch of the power of spe- 
cification. To declare war, is to transfer a 
class of foreign friends into the dass of foreign 
enemies. 

12. Power of making treaties with foreign 
powers. The obli^tion of treaties extends to 
the mass of the atizens : the magistrate who 
makes a treaty, exercises therefore a power 
of legislation ; when he promises to another 
sovereign, that his subjects shall not navigate 



a certain part of the sea, he prohibits his sub- 
jects from navigating there. It is thus that 
conventioni between nations become internal 
laws.* 

I do not know to what length this subdi- 
vision of the executive power may be carried : 
the relation which each individual branch 
bears to each of the others is altogether unde- 
termined. They are always supposed to have 
determinate limits, but these limits have 
never been assigned to them. 

The term executive power presents only 
one clear idea: it is that of one power subor. 
dinate to another, which is designated by Uie 
correlative appellation of legiilative power. 

Need we then be astonished that there is 
so much oppodtion among political writers, 
when all their works have been composed of 
terms so vague, so ill-defined, and to which 
each has attached the ideas to which he was 
accustomed 1 

It is not necessary absolutely to exdude 
these terms adopted into the vocabulary of 
all the nations of Europe ; but it was neces- 
sary to show how &r they were from repre- 
senting the true elements of political powers. 

The new analysis whidi has been attempted 
has many weak points: it is a subject nearly 
the whole of which rerodns to be created. 
The work has been begun, but it will require 
much labour and patience to finish it. 



CHAPTER XXII. 

PLAN OP THE POUTICAL CODE. 

If we detach from the code of laws a part 
which should be called the eon$titutional aide, 
the foUowmg subjects might be referred to 
it: — 

1. The methods of acquiring the different 
offices established in the state, and also the 
methods of losing them. The greater share 
the people have in the government, the greater 
the space which this part will occupy. 

2. An expodtion of the powers annexed to 
these offices. This part would be assimilated 
in form to the dvil code. 

3. An expodtion of the duties attached to 
these same offices. This part would be asd- 
milated in form to the penal code. < 

4. An expodtion of the formalities which 
ought to accompany the exercise of the powers 
attached to these offices, in those cases in 
which they are exercised by political bodies. 
This part would sometimes appear under a 
penal, sometimes a dvil fiu»: under the first, 
when punishments are pronounced against 
individuals ; under the second, when there is 

* Those who have ranked this power among 
the attributes of tlie executive power, have not 
observed that it was purely a power of oommand, 
a power of legislation. 
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no other punithment than that of nullity as 
to the aets of the body.* 

5. To this code would be oomigned the 
laws which directly bear upon the office of 
the Bovereigp. Laws of tfaJs kind clearly 
exhibit certain acts as directed or prohiMted. 
From this quality they bear tiie aspect of 
penal laws. On the other hand, it is natural 
that they should not express any punishment 
to be inflicted in case or conlaitvention. Who 
could inflict such punishment ? In this respect 
they would be contrasted with the penid law. 

Among these laws, the f((^owing species 
may be distinguished : — 

1. Pririlege granted or reserved to the 
original mass of the nation — as liberty of 
worship — right of carrying arms — right of 
confederation. 

2. Privileges granted to provinces acquired, 
whether thdr union to the body of the state 
arise from succession, or from voluntary 
union ; as that of not being taxed but by 
themselves. 

3. Privileges granted to conquered districts 
at the time of capitulation, and confirmed by 
treaties of peace. 

4. Privileges granted to districts ceded by 
treaty without having been conquered. 

Although it may not be eaay to apply po- 
sitive pumshment to a delinquent sovereign, 
such laws oug^t not to be regarded as df no 
value. They are of great importance, though 
positive punishments would be of no force : 
they are attended by the immediate punish- 
ment of dishonour to the soverei^, and dis- 
content on the part of his subjects: — by 
ulterior punishment in revolt, and loss of so- 
vereignty. Hence we see in many European 
countries, sovereigns scrupulously respecting 
the privileges of subjects and of provinces. 
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had recognised duties and nfjkiM wfasdi did 
not «dst with regard to other states^ 

The universal code would contain conces- 
sions on the one part, demands on the other : 
ordinarily, reprocity would have place. 

These rights and these duties between 
sovereigns, are properly only the rights and 
duties of morality. For it can scwcely be 
hoped that all the nations of the world will 
enter into universal tre«ties» and eatftblish 
tribunals of national justice. 

Division of the laws which compose a par- 
ticular code: — 

1 . Laws executed — Laws to be executed. 
The first are those which regard the two so- 
vereignties in their character of legislators — 
when in virtue of their treaties they make con- 
formable engagements in their collections of 
internal law. A certain sovereign engages to 
prevent his subjects from navigating a certain 
par t of the sea ; he ought then to make a diange 
in his internal laws prohibiting this navigation. 

Laws to be executed are — 1 . Those which 
are fiilfiUed simply by abstaining from the 
establishment of certain internal laws. 2. 
Those which are fiilfilled by exerdsiog or ab- 
staining from the exercise of a certain branch 
of sovereign power ; by sending, or abstaining 
from sending, assistance by troops or money 
to another foreign power. 3. Those whose 
fulfilment only regards the personal conduct 
of the sovereign ; for example, those by which 
he is obliged to employ or not to employ a 
certain formula in addressing a foreign sove- 
reign. 

Second Division — Laws of peace — lawa 
of war. — Those which rej^ulate the conduct of 
the sovereign and his subjects in time of peace 
or war, towards a foreign sovereign and his 
subjects. 

The same distribution which has been fol- 
lowed with regard to internal laws, whether 
civil or penal, should guide the arrangement 
of the international laws. 

In the dvil code, for example, the demar- 
cations of the rights of property with respect 
to immoveables, may be the same. There 
are some properties which belong in common 
to the subjects of a given sovereign. There 
may be some which belong to a given sove- 
reign, and a certain foreign sovereign, as seas, 
rivers, &c. Thus, in former times, the re- 
public of Holland had acquired a species of 
negative service at the expense of Austria in 
the port of Antwerp. Thus, by the treaty 
of Utrecht, the English had acquired another 
with regard to the port of Dunkirk. The 
right of marching troops across a foreign 
country is a species of positive servitude. 

War may be considered as a species of pro- 
cedure, whereby it is sought on the one part 
or the other, to obtain or keep possesion of 
advantages, to which each thinks himself 
entitled. It is a writ by which execution is 



CHAPTER XXIII. 

PLAN OF THE INTSBNATIONAL CODE. 

The international code would be a collection 
of the duties and the rights existing between 
the sovereign and every other sovereign. 

It may be divided into the universal code, 
and particular codes. 

The first would embrace all the duties that 
the sovereign was subject to — all the rights 
with which he was invested with regard to 
all other nations without distinction. There 
would be a particular code for every nation, 
wiUi which, either in virtue of express trea- 
ties, or from reasons of reciprocal utility, he 

* In En^and, the kin|^ can perform no act 
without having some individual, or some oflicer, 
responsible for it He cannot even arrest an in- 
dividuaL In this manner his ix>wer is limited 
by the responsibility of tiiose wno are necessary 
as the instruments of it: and it is thus that the 
punishment of nullity is attached to actions 
which it is wished to prevent 
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made upcm a whde people. The attacking 
sovereign is the i^aintiff ; the sovereign at- 
tacked is the defendant. Those who sustain 
an offensive and defensive war, resemble an 
individual who has filed a eross-'lnll, and sus- 
tain two characters at the same time. This 
parallel is of no assistance as to the form or 
arrangement of the laws, but use may be 
made of it by the introduction of the prin- 
ciples of humanity, which would soften the 
evils of war. 

When two sovereigns are at war, the condi- 
tion of their subjects is respectively changed ; 
firom foreign friends they become foreign ene- 
mies. TMs part of international law brings 
us back to the plan of particular codes, in 
whidi sovereigns might stipulate for clauses 
relative to these changes. 



CHAPTER XXIV. 

PLAN OF THE MARITIMB CODK. 

Ths Maritime Code has many parts related 
to the penal code, the dvil, the military, and 
the international codes. 

1. JPtnaL — When robbery is committed 
upon the sea, or by persons who come by sea 
to commit it, in certain cases a particular name 
is given to it — it is piracy. But what is the 
difference whether these offences have for 
their theatre the dry land, or land covered 
with water ? And wherefore give them dif- 
ferent names ^ 

2. Civil, — The changes which the sea ex- 
periences, and which it occasions, give rise to 
many methods of acquiring and losing. Lands 
are abandoned by it — islands are ducovered 
in it — shipwrecked goods are thrown up by 
it : from these result a great number of par- 
ticular arr a ngements. 

Ships are at once houses and carriages. 
Large vessels are floating casties. The sea, 
if we may use an expression so contradictory 
in appearance, is a species of immoveable 
always in motion, whose value is in certain 
situations very considerable, in others null: 
here it is frui^ul, there barren ; here it be* 
comes dry, and there it again covers the dry 
land. Everywhere it is a highway, and a 
highway that repairs itsel£ In its furthest 
distances, it is as a heath which leads to 
nothing, and brings back nothing. 

This is not all : it is too often a field of 
battle, and by this the maritime code has a 
part in common with the military code. 

We see in an instant the subjects which 
it ofiOBTs for the international code. The right 
of chase —.the right of harvest, or, as it is 
called ^Hien speaking of the sea, the right of 
fishing — cannot belong everywhere to ^1 the 
world. It foUowB, then, that upon the sea, 
as well as upon the dry land, certain proper- 
ties can be established. But as to the right 
of passage, it may be common to everybody, 



without injury to any. It remains to be ex- 
amined how all these points may be regulated 
for the common utility. 

The maritime code touches the political 
code, in consequence of the powers granted 
to naval officers, admirals, captains, &c 

A ship is a little wandering province, like 
the island of Laputa. Some vessels of war 
contain more citizens than there are in the 
republic of Saint Martin. 

Hitherto the distinction between maritime 
and terrestrial law, if we may use the term, 
has not appeared to rest upon solid founda- 
tions. Still it is desirable, because of the 
particular circumstances in whidi sailors are 
placed, that they should have a separate 
code, distinct laws, for themselves. It is a 
means of rimplifying the general code. 

Vessels are liable to injure one another. 
This is only a particular case of damage, in 
which there may be, as in every other evil 
intention, a smaller or greater degree of fieiult, 
or pure accident. Particular regulations may 
be made upon these points, and placed in 
the maritime code ; or in treating c^ damage 
in the general penal code, the most common 
events with reference to ships may be in- 
cluded there. 

The police of ports would find its most 
natural place in this code. 



CHAPTER XXV. 

FLAN OF THS MILITARY CODE. 

The functions of the military are like those 
of justice and police. Sometimes they are 
employed in the prevention of evil — some- 
times in punishing it; sometimes the two 
objects are united. 

In former times, military law had greater 
connexion Mrith the civil, than it has at pre- 
sent. It was thus under the feudal system. 
Landed property was given instead of salary : 
engagements to perform military service were 
ihe principal means of acquiringland ; the non- 
rendering of these services was the principal 
means of losing it. Every baron exercised 
almost unlimit^ power over his unhappy vas- 
sals: all rights floated in uncertainty. In 
these times of anarchy, what ought we to call 
each powerful chief? Was he a sovereign, 
or a subject? — a robber, or a soldier ? — a ' 
magistrate, or a tyrant? As to the multitude, 
their conation was too clearly decided : it 
was a condition of the harshest slavery. 

How free soever may be the constitution 
of a state, powers over the people, to be 
exercised upon certain occasions, must ne- 
cessarily be given to the defenders of such 
country, that they may be able to protect it. 
These powers, always objects of suspicion, 
are much more so when undefined. The 
first object should be to shut them up into 
the narrowest limits ; the next, to mark out 
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these limits with the greatest clearness ; and 
if on certun occasions they must necessarily 
be unlimited, it is better to announce this in 
the Uw, than to preserve a timid silence : — 
the occasion itself, which gives rise to this 
power, may then serve as its limits, if there 
be no other. The dictatorship of the Ro- 
mans is an instance of this kind. The same 
procedures, which when authorised by the 
laws produce no sensation, would appear the 
height of tyranny if they were arbitrary. In 
the first case they would have a limit, and 
the honour of the laws would remain un- 
touched : in the second, no one would be able 
to see where they would end, and the autho- 
rity of the laws would be trampled under 
foot ; aince in a complete system, every power 
which was not derived from the laws, would 
be an infraction of the laws. Those thai arc 
not with me, are agaiiut me. 

Take an example : — Care has been taken 
to provide for the maintenance of the troops 
by general arrangements, in such manner as 
not to hurt individuals. But it may happen, 
from a thousand unforeseen accidents, that a 
certain body of troops, large or small, is in 
want of necessaries, especially in time of war. 
But what would the law say to them ? They 
would not allow themselves to die of hanger, 
with arms in their hands, if it were possiUe 
to procure food. It is better courageously to 
provide for this emergency, and to give to 
the lowest seijeant the right of making suit- 
able requisitions, than to be silent from fear, 
and to leave everything to chance and to 
violence. Let there be no refined formali- 
ties; freely concede a power that may be 
seized in despite of the laws, reserving to 
yourself the power of ascertaining the facts, 
for the purpose of punishing its abuse, and 
indemnifying the parties injured. 

Act in the same manner with regard to 
the extraordinary powers which it may be 
necessary to grant to commanders for the 
defence either of towns or countries. To 
carry off pro visions — to break down bridges — 
to cut down trees — to bum houses — to 
inundate the country, — all these extremities 
may become necessary, and they will be nei- 
ther more nor less so from having been au- 
thentically provided for. If there be not a 
clear and predse permission-i^sometimes, out 
•of vexation, the strict line of necessity will 
be surpassed, to the detriment of individuals; 
sometimes, ^om fear, only half measures will 
be taken, to the peril of the public welfiire. 

Such are the points by which the military 
code is connected with the penal and civU 
code. It will be clearly perceived, that it 
has a continual connexion with the interna- 
tional code. It would be proper to place 
these relations in the clearest light by a train 
of reciprocal references. 

With reference to military operations, they 



may be considered as the execution of a law, 
— as a species of process against the foreign 
disturbers of the state. As ordinary pro- 
cedure has its principal and accessory ends, 
so military procedure has its own: — the 
principal end is to overcome the enemy ; the 
accessory end is not to oppress the citlxeD. 
In relation to the first, to indicate the means 
to be employed would be to make a treatise 
upon the art of war, a labour not required 
here. Still, however, if on the side of ideas 
it belongs to soldiers by profession, on the 
side of method and style ft beloi^ to the 
ordinary legislature ; whilst as to Uie means 
of attuning the accessory end, the most 
efficacious are, to grant a great latitude of 
powers, upon verifying all the fiurts, and ren- 
dering the chiefs responsible. 



CHAPTER XXVL 

PLAN OF THE ECCLESIASTICAL CODE. 

The subjects of the ecclesiastical code may 
have reference, partly to the penal and partly 
to the civil codes — partly to the constitu- 
tional, and partly to the international codes. 

We have seen, in the catalogue of offences, 
an order composed of those offences whose 
tendency is to abuse the motive of religion, 
or to weaken its power in the cases in which 
it is employed in the service of the state. — 
Thus far it is penal. 

In the greater number of religions there is 
established a class of men whose condition 
consists in cultivating and directing the in- 
fluence of this motive in the minds of the 
other dtisens. The persons clothed with 
this condition sometimes hold, instead of 
salaries, certain lands, which for the acoom- 
plishment of the designs of the donors are 
subjected to other rules than those affecting 
the lands of other citizens. It is by su^ 
circumstances that the ecdesiastical code is 
connected with the dvil code. 

Almost everywhere there is annexed to 
this condition certain political powers, either 
over the body of the people, or oTer the 
members of the same fraternity. Here b a 
connexion with constitutional law 

The principles which ought to regulate 
their salaries are the same as those which 
ought to regulate those of all other services 
in the state. This belongs to remuiieratory 
law. 

In granting to this dass certain rights and 
powers — in subjecting them to certain ob- 
ligations, they have also been subjected to 
certain incapadties. These incapadties are 
sometimes dvil, as interdiction of marriage ; 
sometimes political, as exdusion from certain 
military, public, or judicial employments. 

It may happen that the ecdesiastical class 
in a country has a foreign head, and that the 
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political Bovereign allows ibis foreign chief 
to exercise his powers in matters of religion. 
It may be, that these powers exercised by 
foreigners may be in the hand of a pope, or 
of an assembly, as of councils, &c &c Here 
there is a connexion with the code of inter* 
national law. 

In this code, the principles which ought 
to guide the legislator are few in number ; 
and are — as respects penal law, toleration in 
respect of political rights — submtMsion in re- 
gard to the sovereign — equality in regard to 
their fellow-citizens, and if it be possible, 
among themselves — as respects their salaries, 
economy. 



CHAPTER XXVII. 

PLAN OF EEMUNSEATOKY LAWS. 

The system of these laws could not have 
any phm which should belong to itself alone. 
Remuneratory laws will be found dispersed 
nere and there throughout the penal code, 
without having any regular correspondence 
with offences; since it is not possible to ap- 
ply a reward to every law, as one applies a 
punishment. Pleasure, in as &r as it is at the 
disposal of the legislator, is a motive whose 
force is too precarious, and the quantity of it 
too small to allow of its being depended upon, 
in reference to objects of the first necessity. 
It is a useful auxiliary ; but the service of the 
laws requires a regular and permanent force, 
such as can only be found in punishments 
Reward can scarcely be employed except for 
the production of extraordinary services — 
works of supererogation. 

Sometimes a principal law has for its sup- 
port two subsidiary laws of opposite natures : 
the one penal, in case of disobedience ; the 
other remuneratorv, in case of obedience. 
Thus a wise law, by directing every indivi- 
dual who becomes acquainted with a crime 
to denounce it to the magistrate, threatens 
a punishment against him who conceals it, 
and proposes a reward for him who denounces 
it. Sometimes the reward is placed in front, 
and the punishment is, so to speak, placed be- 
hind to support it. Thus when it is desired 
that certain burthensome oflBces should be 
discharged, a salary is attached to them, to 
induce persons to undertake them with good 
will ; but if this method foil, it is necessary 
to use constraint In enlisthig soldiers and 
saUorSy it is usual to begin by offering boun- 
ties, and to finish by ballot and impress- 
ment. 

The laws which adopt, which guarantee 
contracts and dispositions of goods between 
individuals, are a species of remuneratory 
laws, in the cases in which these contracts, 
these dispositions, have for their objects, ser- 
vices rendered, or to be rendered. Remune- 



ratory laws belong under this aspect to the 
civil code. 

The mott extended field for the remune- 
ratory sjrstem is political economy — public 
instruction might also make great use of it. 
Those methods which elevate the soul, and 
give to the mind the elasticity of pleasure, 
are preferable in the treatment of youth to 
those which sadden it, and accustom it only 
to act from fear. 

Rewards are sometimes distributed in vir- 
tue of general and permanent laws, sometimes 
according to the good pleasure of those who 
direct the puUic funds. A reward granted 
without having been promised, exactly re- 
sembles in form the penal law which would 
be called ex pott facto — I say as to the form, 
for all the world sees at once that a penal law 
passed after the act is a revolting injustice. 
A reward in the same case is precisely the 
opposite. Is it well applied ? It is so mudi 
rather an act of wisdom on the part of the 
government, that it resembles a general invi- 
tation addressed to all persons to direct their 
services to all objects of utility, without fear 
that in case of success they wUl lose their U- 
bour. 



CHAPTER XXVIIL 

OF POLITICAL ECONOMY. 

Tas distinction marked by the word economy 
is applicable rather to a branch of the science 
of legidation, than to a division in a code of 
laws. It is mudi easier to say what branch of 
this science should be called political economy, 
than to say what laws are economical. 

The most powerful means of augmenting 
national wealth are those whidi maintain the 
security of properties, and whidi gentljn fii- 
vour their equalication. Such are the objects 
of civil and penal law. Those arrangements 
which tend to increase the national wealth 
by other means than security and equality (if 
there be any sudi,) may be considered as be- 
longing to the class of economical laws. 

It may be said, there is a sdenoe distinct 
firom every other, which is called poliiiaU 
economy: the mind can abstractly consider 
everything whidi concerns the wealth of na- 
tions, and form a general theory concerning 
it : but I do not see that there can exist a 
code of laws concerning political economy, 
distinct and separate from all the other codes. 
The collection of laws upon thu subject 
would only be a mass of imperfect shreds, 
drawn without distinction from the whole 
body of lavn. 

Political economy, for example, has refe- 
rence to the penal laws, which create the 
species of offences which have been called 
ojffeneet against population, and offences against 
the national wealth. 
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Political economy would be found con- 
nected with the international code by treaties 
of commerce, and with the financial code by 
the taxes, and their effects upon the public 
wealth. 



CHAPTER XXIX. 

PLAN OP THE PINANCIAL CODE. 

The matter of this code will coincide partly 
with the civil, partly with the penal, partly 
with the constitutional, and partly with Uie 
international codes. 

The regulations to which property and 
trade are subjected on account of taxes, be- 
long to the civil code. In as fiu* as regards 
the duties of the contributors, the finimdal 
coincides with the penal code, and with that 
species of offence which is odled non-pay- 
ment of taxes. In relation to the rights and 
duties of the officers set apart for this branch 
of administration, the financial is connected 
with the constitutional code, and sometimes 
with the international code. 

The receipt of taxes bears the same rela- 
tion to their assessment as procedure bean 
to substantive law. The one answers to wkp 
— the other to how much. Finance has its 
indirect, as well as its direct laws. These 
consist in simply saying, *< Pay such a tax on 
such an occasion.*' The indirect consbt of 
those precautions which are taken to prevent 
individuals from withdrawing themselves from 
the payment of taxes. I£ fiscal laws are gene- 
rally very complicated, it is because they are 
generally directed against accessory offences. 

With respect to the principles which ou^t 
to regulate taxes, they form part of the science 
of political economy. A treatiM upon finance 
ought to begin with two tables : — A table 
of all the inconveniences which can possibly 
result from every kind of tax ; 2. A table of 
all the taxes, arranged in the most convenient 
order for fodlitating the comparison and show- 
ing the particular qualities of each one. 

Fhrgt object of finance — to find the mo- 
ney without constraint — without making any 
person experience the pain of loss and of pri- 
vation.* 

Second object — to take care that this pain 
of constraint and privation be reduced to the 
lowest term. 

Third object — to avoid giving rise to 
evik accessory to the obligation of paying the 
tax. 

One essential object in a treatise of finance 

• This oWect can rarely be accomplished. The 
Canton of Berne levies no taxes: its government 
is supported by its property. It is almost a unique 
ose, and perhaps it is notdesirable thatitshould 
be general. In governments in which the people 
have no party the necessity of attending to die 
solvabihty of the contributors is a species of 
safeguard for them. 



would be to simplify the language — to ba- 
nish hhe metaphorical and obscure expres- 
sions — to restore everythhig to clearness and 
truth. Few persons know how much tedini- 
cal terms have contributed to conceal errors, 
to mask quackery, to confine the science to 
a small number of adepts who have made of 
it a species of monopoly. The knowledge of 
this jargon has become a cabalistic sign, by 
whidi the initiated recognise each other ; and 
the obscurities of the language have enabled 
financiers to deceive the simple up to a cer- 
tain point, with regard to transactions which 
would otherwise have been at once recog- 
nised as nefiuious; — a the/l, for example, is 
called a retaining. These artifices of style 
have their place in other matters : it is thou^it 
better to say of a minister, that he has been 
thanked than dismissed. But in a treatise 
upon the principles of legislation, the right 
word ought to be employed — the word which 
correctly expresses the real foct without con- 
cealment 

How numerous are the questions whidi ap- 
pear difficult to be resolved, and even insolv- 
able, because terms are employed which have 
no meaning, or which only present incorrect 
ideas! 



CHAPTER XXX. 

PLAN OP PaOCEDUBE CODE. 

In arranging matters of procedure, it is ne- 
cessary to regard four principles : — 1. The 
order of the offencee which it is intended to 
combat, or o^rights not enjoyed, whidi it is 
intended to cause to be enjoyed. 2. The 
order of the ends which can be proposed in 
combating the ill efiSscts of each offence. 3. 
The chronological order of the steps which 
may be taken on the one side or on the other, 
in the pursuit of these ends. 4. The power 
to be exercised provisionally for securing the 
jueticiabiHtjf of the accused. 

We commence, then, by the system of pro- 
cedure which is suitable to every offence. 

To arrest, to indemni^, to prevent; — 
these three objects of the legislator give rise 
to three distinct branches : — procedure ad 
compescendum^^ ad compensandum, ad pret- 
veniendum. These three branches are not re- 
quired with regard to every offence, because 
they may all be secured by seeking them to- 
gether. 

With respect to precautions for submitting 



+ The famous English law of habeae corpw 
is an example of procedure ad compeeeendumt 
with reffard to offences directed agamst the per- 
son, wnat renders it famous is, wat the nunis- 
ters, who act by order of the king, are sntuectto 
it as well as others. It allows of no arbitiary im- 
prisonment The action ad exhibcndum of the 
code Fred<fric produces a similar eSxt with re. 
gard to things. 
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the f>arty to justice, there are two thingi to 
be done — to secure the person of the accused, 
or his goods — or to admit him to give bail. 
The necessity of these precautions is deter- 
mined by the intensity of the punishment. 
The punishment attached to the o£Eence of 
which an individual is accused, may be such, 
that he would choose rather to indemnify his 
sureties, or to leave them to suffer in his 
stead, than to expose himself to it. In this 
case, we can possess no other security than 
that of his person. But if it can be presumed, 
either from his property or from other motives 
determining his residence, that he would 
submit to the judgment which may be pro- 
nounced against him, rather than escape it 
by flight, imprisonment would be a useless 
rigour. It is not so much the nature of the 
offence, as the responsibility of the accused, 
which ought to determine these precautions. 
A poor man, and especially a stnmger, ought 
to be arrested, when there would be no ne- 
cessity for arresting a rich man or a house- 
keeper. Not that the stranger ought to be 
more ill treated than the resident inhabitant, 
or the poor than the rich ; but because the 
circumstances of the one offer a guarantee 
which the circumstances of the other do not 
yield. Necessity alone can authorize the 
slightest degree of constraint. 

The distinction between criminal proee' 
durty tilighthf criminal and aW, may be pre- 
served, or they may be exchanged for other 
terms : — procedure of rigour — procedure of 
less rigour — procedure without rigour. 

The code of procedure will be mudi short- 
ened, by distributing it into general and par- 
ticular titles. 

All offences with regard to which the same 
procedure may be pursued, ought to be placed 
together, and designated by a common title. 

Penal suits have direct reference to of- 
fences. Suits of demand^ commonly called 
cwU suits, have direct reference to rights, 
and indirect reference to offences. 

Care should also be taken to prepare for- 
muks for all cases which are susceptible of 
them ; that is to say, for everything which 
in the course of the trial may be done by a 
general rule. 



CHAPTER XXXL 

OF THE IMTEORALITY OF THE CODE OF LAWS. 

It is not sufficient that a code of laws has 
been well digested withregard to its extent ; 
it ought also to be complete. For the attabi- 
ment of this object, it is necessary at once 
to embrace the whole of legislation — and this 
principal object has never yet been attempted. 
I have Tentured to undertake it, and I have, 
so to speak, projected the tphere of the laws, 
that m its parts may be seen al one view. 



The collection of the laws made upon this 
plan would be vast, but this is no reason for 
omitting anything. Whether a law be writ- 
ten or unwritten, it is not less necessary that 
it should be known. To shut one's eyes to the 
mass of the burthen we are obliged to bou-, is 
nota means of lightening its weight. Berides, 
what part ought to be excluded? To what 
obligation ought the dtisens to be subjected 
without their knowledge ? The hiws are a 
snare for those who are ignorant of them. 
This ignorance wonld be one of the greatest 
crimes of governments, if it were not die 
effect of their incapacity and unfitness. Ca- 
ligula suspended the table of his laws upon 
lofty columns, that he might render the know- 
ledge of them difficult. How numerous are 
the countries in which these matters are still 
worse I The laws are not even upon tables ; 
— they are not even written. That is done 
from indolence, which the Roman emperor 
did from tynnny, 

A complete digest : such is the first rule. 
Whatever is not in the code of laws, ought 
not to be law. Nothing ought to be referred 
either to custom, or to foreign law, or to pre- 
tended natural law, or to pretended laws of 
nations. Does the legislator who adopts, for 
example, the Roman law, know what he does? 
Can he know it ? Is it not a field of eternal 
disputes ? Is it not, in one word, to render 
arbitrary everything which he pretends to 
take from it ? Is not this amalgamation suf- 
ficient to corrupt the whole code? When wo 
add together two quantities, the one finite 
and the other infinite, that the sum will be 
infinite is a mathematical axiom. 

I do not say, that if among the states of a 
sovereign he find a province, a town, which 
has its customs, its unwritten laws, to the 
preservation of which he finds himself bound 
either by convention or custom, he ought to 
abolish them. No, without doubt : but taking 
the necessary precautions, he may confirm 
them, fix them by writing. It was thus that 
Charles V. acted with regard to Hainault. 

It b objected to the forming a code of laws, 
that it is not possible to foresee every case 
which can happen. I acknowledge thatit is not 
possible to foresee them individually, but they 
may be foreseen in their species ; for example, 
a person may be assured that every species 
of offence are comprised in the tables which 
this work includes, although he may not be 
assured that every possible individual offence 
has been foreseen. 

With a good method, we go before events, 
instead of following them ; we govern them, 
instead of being their sport. A narrow- 
minded and timid legislature waits till par- 
ticular evils have arisen, befk»re it prepares a 
remedy ; an enlightened legislature foresees 
and prevents them by general precautions. 
Civil and penal laws were necessarily at ^t 
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made by groping about, according as circum- 
stances required them. In this manner the 
breaches were filled up with the body of their 
victims. But this procedure of the ages of 
barbarism ought not to be followed in the 
age of civilisation. 

Of all the codes which legislators have con- 
sidered as complete, there is not one which 
is so. The Danish is the most ancient code ; 
it is dated 1683 : the Swedish code is dated 
1734; the code Frederic, 1751 ; the Sardi- 
man, 1770. 

In the prefiM^ to the Danish code, it is 
expressly stated to be complete. However, 
it contains nothing about taxes, no regula- 
tions relating to professions, nothing about 
the succession to the crown, nothing about 
the powers of any subaltern officers, except 
those of justice ; nothing respecting inter- 
national law; no formularies, either for con- 
tracts, or the disposal of goods, or for dif- 
ferent stages of procedure. It is, however, 
the least incomplete of all the codes. 

In the Swedish code, all those parts are 
wanting which are wanting in the Danish 
code ; it also wants the section on political 
or constitutional law. 

The code Fr^eric, stated in its title-page 
to be universal, is absolutely limited to civil 
law. It acknowledges that it is far from 
complete, for it speaks of feudal law, that it 
proposes afterwards to digest — of a part of 
the canon law, on which it does not touch 
— of many statutes of towns and provinces, 
which it reserves for examination, &c 

The Sardinian code recognises the Roman 
law as its foundation, and frequently refers to 
it under the name of common law. It could 
not more effectually have plunged everything 
into uncertainty. 

I say nothing of the methods followed in 
these codes. Legislative sdence was too little 
advanced to fiimish them with roodeb of ar- 
rangement and distribution. 

The olject of these observations is not to 
depreciate the presents that these sovereigns 
made to their people. He who has been least 
tiuccessfiil in the composition of a code, has 
conferred an immense benefit. In digesting 
the body of laws, they have, at least in a great 
measure, caused the repetitions and contradic- 
tions of tha laws to disappear. They have 
delivered their people from unwritten law — 
law which is uncertain in its essence — law 
without beginning and without end — law by 
which animals are governed, and which is dis- 
graceful to men. 

Written law is alone deserving of the name 
of law: unwritten law is, properly speaking, 
conjectural law. Written law has a certain 
manifest foundation. There is a legislator — 
there is a will — there is an expression of 
that wiU, a known period of its birth. Un- 
written law possesses none of those qualities .- 



its origin is unknown ; it goes on continually 
increasing — it can never be finished; it is 
continually altering, without observadon. If 
there be a lawgiver, it is the judge himself — 
a legislator, each one of whose laws is only 
applicable to a particular case, and always ne- 
cessarily ex po8t facto — a legislator, the pro- 
mulgation of whose laws is only made by the 
ruin of the individuals to whom they refer. 

The grand utility of the law is certainty : 
unwritten law does not — it cannot — possess 
this quality ; the citizen can find no part of 
it, cannot take it for his guide; he is reduced 
to consultations — he assembles the lawyers 
— he collects as many opinions as his fortune 
will permit ; and all this ruinous procedure 
often serves only to create new doubts. 

Nothing but the greatest integrity in a 
tribunal can prevent the judges from making 
an unwritten law a continual instrument of 
&vour and corruption. 

But wherever it exists, lawyers will be its 
defenders, and, perhaps innocently, its ad- 
mirers, liiev love the source of their power, of 
their reputation, of their fortune : they love un- 
written law for the same reason that die Egyp- 
tian priest loved hieroglyphics, for the same 
reason that the priests of all religions have 
loved their peculiar dogmas and mysteries. 



CHAPTER XXXIL 

OF PURITY IN THE COMPOSITION OF A CODE 
OF LAWS. 

Bt purity in a composition of a code of laws, 
I mean the absence of all heterogenous mat- 
ter, of all foreign mixture of everything whidi 
is not law — of everything which is not the 
pure and simple expression of the will of the 
legislator. Laws made for all times ought 
to be above all little passions: they ought to 
command and instruct — they ought not to 
descend from their elevation to dispute with 
individuals. Leges non decet esse diiputantes, 
says Bacon : sed jubentes, he ought to have 
added, et docentes, 

I see with regret the compiler* of the code 
of a great nation incessantly occupied in tri- 
umphing over the lawyers: the royal sceptre 
committed to his hands is used as an instru- 
ment of combat. Such formulas as the fol- 
lowing are continually found : — ** It has been 
questioned" — ** Some lawyers have pre- 
tended" — " Some have denied" — "Others 
have affirmed, but we will and direct** — **We 
abolish by these presents, these distinctions 
altogether destitute of foundation,*' &c Sec 

Men, things, opinions, ought all to be 
considered on the great scale. GoncHiatioa 
should be the object of the legislator, and 
not triumph. He should rise above all ephe- 

roer al strife. 

• Cocceius' Code Frederic 
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Another form not less vidous, is tbat of 
enveloping the will of the legislator in a fo- 
reign wilL In the same code, such expressionH 
as these are frequently found : — ** The civil 
laws declare "— *• The hiws exclude "— " The 
laws have granted.*' What laws are referred 
to ? Who noade them ? Besides, b not this 
anterior law — this natural law to which we 
are referred, and which is made the founda- 
tion of th^ law — is it not a source of obscu- 
rity? — is it not a veil which intercepts the 
will of the real legislator ? 

The compilers of the Justinian code have 
given examples of these faults. Instead of 
making the legislator say / wili^ they make 
him every moment say. It appears to me. 
The emperor so completely forgets his dignity 
as to say, '* It is thus that Titius or SemprO" 
nuts think." He forgets it still more, when he 
remains in suspense between two opposite 
authorities : ** It is thus that Titius thinks, 
but Sempronius thinks otherwise." 

Historical disquisitions ought not to have 
place in the general collection of the laws. 
It is not necessary to dte what the Romans 
did. If what they did was good, do like them, 
but do not talk of them. 

The great utility of a code of laws is to 
cause both the debates of lawyers and the 
bod laws of former tunes to be forgotten. 



CHAPTER XXXm. 

OP THE STYLE OF THE LAWS. 

The perfections of which the style of the 
laws are capable, may be distinguished into 
those which are essential, and those which 
are secondary. 

The first conust in avoiding the different 
fiiults of whidi this style is susceptible ; the 
second in employing those beauties whidi are 
suitable to the subject. 

The desirable object of the laws in regard 
to style is, that it may be such that at every 
moment in which they ought to influence the 
conduct of a citizen, he may have presented 
to his mind an exact idea of the wUl of the 
legislator in this respect. 

For the accomplishment of this object two 
things are requisite : — l.That at the moment 
in question, tiie idea should already have been 
placed in his mind ; 2. That it shall not have 
escaped from it. 

This idea will not have been correctly 
placed in the mind — 1. When the words em- 
ployed do not convey any idea; 2. When they 
present only part of the idea intended to be 
conveyed ; 3. When instead of this idea they 
present another altogether different ; 4. When 
they include other propositions in conjunction 
with that intended by the legislator. 

Hence we discover that clearness, precision, 
is one of the essential qualities of this style. 



As it is also to be wished thnt tlie idea, 
once correctly placed in the mind, should re- 
main there always ready for use, and as men 
differ in regard to the strength of their me- 
mories, and the more any one endeavours to 
load his memory, the more he is likely to for- 
get, we have learned that another important 
quiQity in this style is brevity, 

QnSoqnld pmetoiM Mto brcTls : nt dto dicta 
PerdpUnt aniim dooUes, teneantqiM fldeles. 

De Arte Poet, 334-5. 

Such was the precept of Horace eighteen 
centuries ago : but hitherto in respect to Eng- 
land, his precept has been delivered in vain. 

Defects of style may be referred to four 
heads : — unintelligibibty — equivocality — 
too great extent — too great limitation. 

As an example, I may employ a law cited 
by Puffendorf, promulgated in a country in 
which assassination had become common : — 
** Whosoever draws blood in the streets shall 
be put to death.'* A surgeon found a man 
ftdnt, and bled him in the street. This cir- 
cumstance showed the necessity of interpre- 
tation ; that is, it displayed one of the defects 
of the law. 

This enactment was defective by excess, 
and by de£ect: — b^ excess, in that it admitted 
of no exception with regard to those cases in 
which the drawing of blood in the streets 
might be either useful or innocent ; by defect, 
in that it did not extend to murder, and other 
methods of wounding not less dangerous than 
those by which blood is spilled. 

If it were the intention of the legislator to 
comprehend in his prohibition all kinds of , 
grievous injuries which could be committed 
in public pUuses, he did not know how to ex- 
press himself clearly. 

A judge confining himself to the text of the 
Uw, would punish with death slight accidents, 
and even acts of mercy. 

Another judge equally fidthful to the text, 
would leave unpunished more hurtful acts of 
violence, than those which shed blood. 

The law which presents different significa- 
tions to a judge, cannot fidl to be wanting in 
precision and clearness to individuals. 

One will find a man struck by apoplexy, 
and will prudently leave him to die. 

Another, listening to the voice of huma- 
nity, will violate the law, and succourthe sick 
man, and thus expose hiinself to be condemned 
by the inflexible judge. 

Another, trusting in the literal sense of the 
law, will leave his adversary half dead with 
his blows ; in the manner of that archbishop, 
who tiiat he might not shed blood, made use 
of a mace. 

It is to be wished, that those minds which 
consider it beneath the dignity of genius, 
scrupulously to attend to the care of words, 
would reflect upon this example. As are the 
words, such is the law. Laws can only be 
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made with words. Life, liberty, property, 
honour — everything which is dear to us, de- 
pends upon the choice of words. 

In all cases of want of precision, the fault 
arises either from the choice made of the 
words, or from the manner in which they are 
put together ; that is to say, either from the 
terminology or from the syntax. In either 
case it is an affair of grammar, and we may 
remark, that besides being enlightened, it be- 
hoves the legislator either to be or to employ 
a consummate grammarian. 

With regard to brevity, a distinction is 
necessary. A code of laws prepared up<m 
the best plan, and reduced to the smallest 
dimensions, will always be too large to be 
committed to the memory entire ; hence the 
necessity of separating into distinct codes, 
those parts which are intended for the use of 
particular classes, who have need to be more 
particularly acquainted with one part of the 
laws than another. 

Brevity of style may regard sentences and 
paragraphs, as well as the whole body of the 
laws. 

Lengthiness is particularly vicious when it 
is found in connexion with the expression of 
the will of the legislator. 

The faults opposed to brevity which may 
be found in a paragraph are — 

1. Repetition in terms. 

2. Virtual repetition or tautology : as for 
example, when the king of France is made 
to say, ** We will, we direct, and it pUaaea vs.** 

3. Repetition of specific words instead of 
the generic term. 

4. Repetition of the definition, instead of 
the proper term, whidi ought to be defined 
once for alL 

5. The development of phrases, instead of 
employing the usual ellipses: for example, 
when mention is made of the two sexes, in 
cases in which the masculine would have 
marked them both ; cases in which the sin- 
gular and plural are both used, when one of 
the two numbers would have been sufficient. 

6. Useless details: for example, in regard 
to time, when instead of confining one's self 
to the event whidi would serve for this effect, 
it has been made dependent on some anterior 
event or train of events. 

It is by the collection of all these defects 
that the English statutes have acquired their 
unbearable prolixity, and that the English law 
is smothered amidst a redundancy of words. 

It is not enough that the whole of a para- 
graph is concise in regard to the number of 
ideas that it presents : the sentences in which 
they are presented should have this same 
quality. This circumstance is equally of im- 
portance whether it concerns the understand- 
ing or the retaining the sense of a paragraph : 
the shorter the distance between the begin- 
nuig and the ending of each sentence, the 



more numerous the points of repose for the 
mind. In the English statutes, sentences may 
be found which would make a small volume. 
Pitching blocks are erected in certain places 
in the streets of London, for porters with 
their loads: when will English legblatort 
take equal care for the relief of the minds of 
those who study their labours. 

It is not only desirable that the paragraphs 
be short : they ought to be numbered. Some 
means is necessary for separating and distin- 
guishing them : that of numbering is the most 
simple, the least liable to mistake, the moat 
easy for citation and reference. 

The British Acts of Parliament are still 
defective in this respect. The division into 
sections, and the numbers which designate 
them in the current editions, are not authen- 
tic. In the original parliamentary roll, the 
text of the law is one single piece, without 
distinction of paragraph, without punctuation, 
without a figure. By what means is the com- 
mencement and the termination of an article 
shown ? It is only by the repetition of the 
introductory clauses : — '* And further be it 
enacted." *■ And it is further enacted by 
the authority aforesaid," or some other phrase 
of the same kind. These are, so to speak, a 
species of algebraic notation, but of an oppo- 
site character. In algebra, one letter sup- 
plies the place of a multitude of words and 
figures ; here, a line of words very imper- 
fectly supplies the place of a single figure. 
I say imperfectly, for though these words 
may serve for the purpose ci division, they 
do not serve for the purpose of reference. Is 
it wished to amend or revoke one article in 
an act ? As it is impossible to designate this 
article by a numeri«ail reference, it is neces- 
sary to employ periphrasis and repetitions, 
always long, and always obscure. Hence 
English acts of parliament are compositions 
unintelligible to those who have not by long 
use acquired facility in consulting them. 

This evil has arisen from a superstitious 
attachment to ancient customs. The first acta 
of Parliament were passed at a time when 
punctuation was not in use — when the Ara- 
bic figures were unknown. Besides, the sta- 
tutes, in their state of original simplicity and 
imperfection, were so short and so few, that 
the want of division did not produce sensible 
inconvenience. Things have remanied upon 
the same fbotmgfrom negligence, from habit, 
or from secret and interested opposition to 
all reform. We have lived for ages without 
using stops and figures : why adopt them to- 
day ? This argument is above dl reply. 

With regard to perfections of the second 
order, they may be reduced to three — /nxe, 
harmony, and nobleneu. Force and harmony 
depend in part upon the mechanical qualities 
of the words employed — in part upon the 
manner in which they are arrsjiged. Noble- 
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ness depends principally npon the acceMory 
ideas which they are calculated to excite or 
to avoid. 

Barren though the subjects of the laws 
may be, they are susceptible of a species of 
eloquence which belongs to them, and of 
which the utility ought not to be despised, 
as it tends to conciliate the popular sanction. 
With this view, the legislator might sprinkle 
here and there moral sentences, provided they 
were very short, and in accordance with the 
subject ; and he would not do ill if he were 
to allow marks of his paternal tenderness to 
flow down upon his paper, as proo& of the 
benevolence which guides his pea. Why 
should the legislator be ashamed to appear as 
a iather ? Why should he not show that even 
his severities themselves are benefits? This 
species of beauty has been remarked with 
pleasure in the political code, as well as in 
the instructions of Catherine II. It was also 
exhibited in the preambles to certain edicts 
of Louis XVI., under the ministry of two 
men who did honour to France and to hu- 
manity. 

Having made these general observations, 
the following rules may be given as practical 
directions : — 

1. It is proper, as much as possible, not to 
put into a code of laws any other legal terms 
than such as are fiuniliar to the people. 

2. If it be necessary to employ technical 
terms, care ought to be taken to define them 
in the body of the laws themselves. 

3. The terms of such definitions ought to 
be common and known words ; or at least, 
the chain of definitions, more or less known, 
ought always to finish by a link formed of such 
words. 

4. The same ideas, the same words. Never 
employ other than a single and the same 
wordy for expressing a single and the same 
idea. It is, in the first place, a means of 
abridgment, because the explanation of the 
term ooce given, vyill serve for all times : and 
the identity of the words contributes still 
more to clearness than to brevity ; for if they 
vary, it is always a problem to be solved, whe- 
ther it have been intended to express the 
same ideas, whereas, when the same words 
are employed, there can be no doubt but 
that the meaning is the same. Those who 
arc lavish of their words, know little of the 
danger of mistakes, and that, in matters of 
legislation, they cannot be too scrupulous, 
l^e words of the la^^ ought to be weighed 
like diamonds. 

The conaposition of a code of laws will 
have required so much the more knowledge, 
in proportion as it shall demand less know- 
ledge to comprehend it. In works of art, the 
peilfection of art consists in its concealment : 
in a code of laws addressed to the people, 
and to the least intelligent portion of the 
Vot. III. 



people, the perfection of science will be at- 
tained, when its efforts are not perceived, 
and its results are diaracterized by noble sim- 
plicity. 

If m the foregoing work science have been 
found, and even theory and abstract science, 
it ought to be remembered that it has been 
necessary to combat a multitude of errors 
created by fidse sdence — to establish prin- 
ciples so ancient and so new, that to some 
eyes they will not appear to be discoveries, 
whilst to others they will appear altogether 
paradoxical. It has been necessanr to intro- 
duce order into the chaos of nomenclature with 
respect to rights, ofifences, contracts, obliga- 
tions — to substitute in the place of an inco- 
herent and confused jargon, a language very 
imperfect, but still more clear, more correct, 
and more conformable to analogy : in a word, 
as respects the scientific part of the law, it 
has been necessary to unlearn and to recon- 
struct the whole. No one can be more dis- 
gusted than m3rself at the abuse of science — ' 
no one can be more sensible of the ill effects 
it produces. If I have not attained my object, 
I believe that I have shown the way to it. 

If comparison should be made between my 
labours and the books of actual law, these 
will be found bristling with a certain science 
as repulsive as it is inexact and useless, and 
which owes its obscurity to its own absurdity 
— whilst by how much the more this project 
has abounded in science, by so much the less 
will it be necessary that any should appear in 
the text of the laws. I have endeavoured to 
throw the burthen upon the legislator, that 
the yoke may be lightened for tiie people. I 
have given die labour to the strong, that the 
repose of the weak may be better secured. 

A code formed upon these principles would 
not require schools for its explanation, would 
not require casuists to unravel its subtilties. 
It would speak a language fimiiliar to every- 
body : each one might consult it at his need. 
It would be distinguished firom aU other books 
by its greater simplicity and clearness. The 
father of a fiunily, without assistance, might 
take it in his hand and teach it to his children, 
and give to the precepts of private morality 
the force and dignity of public morals. 



CHAPTER XXXIV. 

OF THB INTERPRETATION, CONSERVATION, 
AND IMPROVEMENT OF A CODE. 

The code of laws having been thus prepared, 
it will be desirable to preserve it from the 
injuries to which it is liable, both as to its 
matter and as to its form. 

For this purpose it will be necessary to 

forbid the introduction of all unwritten law. 

It will not be sufficient to cut off the head of 

the hydra : the wound must be cauterized, 

O 
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that new beads may not be produced. If a 
new case occur, not provided for by the code, 
the judge may point it out, and indicate the 
remedy: but no decision of any judge, much 
less the opinion of any individual, diould be 
allowed to be cited as law, until such deci- 
sion or opinion have been embodied by the 
legator in the code. 

It should be directed that the text of the 
Ifiw should be the standard of the law. In 
judging whether a given case &11 within the 
law, the text ought to be kept principally in 
view ; the examples which may be given be- 
ing designed only to explain, not to reMirain, 
the purport of the law. 

If any commentary should be written on 
this code, with a view of pointing out what 
is the sense thereof, all men ^ould be re- 
quired to pay no regard to such comment: 
neither should it be allowed to be cited in 
any court of justice in any manner whatso- 
ever, neither by express words, nor by any 
circuitous designation. 

But if any judge or advocate should, in the 
course of his practice, see occasion to remark 
anything in it that appears to him erroneous 
in point of matter, or in point of style de- 
fective, redundant, or obscure, let him certify 
such observation to the legislature, with the 
reasons of his opinion, and the correction he 
would propose. 

If there should be any particular provision 
that appears at first sight to be repugnant to 



one more general, they should, if possible, be 
reconciled : if not, let the particular provision 
prevail over the general. For this reason, _ 
the particular provision is established upon a 
nearer and more exact view of the subject 
than the general, of which it may be r^arded 
as a correction. But if such a case should 
ever happen, it is a blemish in the law itself, 
and ought to be corrected ; and when observed 
b^ a judge, should be represented to the le- 
gislature. 

Whatsoever the legislator had in view and 
intended to express, but fiuled to express, 
either through haste or inaccuracy of lan- 
guage, so much it belongs to the judges in 
the w^ of interpretation to supply. 

When, however, a passage appears to be 
obscure, let it be cleared up rather by al- 
teration than by comment. Retrench, add, 
substitute as much as you will — but never 
explain: by the latter, certainty will generally, 
— perspicuity and brevity will always, suffer. 
The more words there are, the more words 
are there about which doubts may be enter- 
tained. 

Finally, once in a hundred years, let the 
laws be revised for the sake of changing such 
terms and expressions as by that time may 
have become obsolete — rememberingthat this 
Mdll be more needful in regard to the language 
of the legal formularies in use, than that of 
the text of the laws themselves. 
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CHAPTER I. 

OENBBAL OB8BEVATION8. 

By a Ptmnomion, understand on this occasion 
mn all-comprehensive collection of law, — ^that 
is to say, of rule9 expressive of the will or 
wills of some person or persons bdonging to 
the community, or say society in question, 
with whose will m so &r as known, or guessed 
at, all other members of that same commu- 
nity in question, whether from habit or other- 
wise, are regarded as disposed to act in com- 
pliance. 

In the formation of such a work, the sole 
proper all-comprehensive end should be the 
greatest happiness of the whole community, 
governors and governed together, — ^thecpreat- 
est^kappineu principle should be the nmda- 
mental principle. 

The next specific principle is the happineM- 
mtmeration principle. 

Rule: In case of collision and contest, hap- 
ptnesa of each party being equal, prefer the 
kappineas of the greater to that of the lesser 
number. 



• The MSS. tnm which the foBowing Chap- 
ters are extracted, were written at sundry times, 
and are in an unfinished state; — the author 
^ipears to have designed uldmat^l^ to have 
worked up the sketches he has thus left into 
an Introduction to a Pannomion, or Complete 
Code of Laws. Some of the latest sheets are 
dated June 1831. 



Mazimiang universal security ; ^ securing 
the existence of, and sufficiency of, the matter 
of subsistence for all the members of the com- 
munity; — maximizing the quantity of the 
matter of abundance in all its shapes ; — se- 
curing the nearest approximation to absolute 
equality in the distribution of the matter of 
abundance, and the other modifications of the 
matter of property ; that is to say, the nearest 
approximation consistent with universal se- 
curity, as above, for subsistence and maxi- 
mization of the matter of abundance : by 

these denominations, or for shortness, by the 
several words security, subsistence, abundance, 
and equality, may be characterized the seve- 
ral specific ends, which in the character of 
means stand next in subordination to the all 
embracing end — the greatest happiness of 
the greatest number of the individuals be- 
longing to the community in question. 

The foUowmg are the branches of the 
pannomion, to which the ends immediately 
subordinate to the greatest-happiness prin- 
ciple respectively correspond : — 

^ To constitutional law, the axioms and prin- 
ciples applying to equality. 

To penal Uw, the axioms and principles 
applying to security; viz. as to — 1. Person; 
2. Reputation; 3. Property ; 4. Condition in 
life. 

. The principle presiding over that branch of 
the penal code, which is employed in the en- 
deavour to arrest, or apply remedy to offences 
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considered as being and being intended to be 
productive of suffering to one party, without 
producing enjoyment, otherwise than from the 
contemplation of such suffering, to the other, 
IS the positive-pain-preventing principle. 

Rule : Let not any one produce piun on 
the part of any other, for no other purpose 
than the pleasure derived from the contem- 
plation of that same pain. 

The persons for the regulation of whose 
conduct the positive-pain-preveniing principle 
applies are — 

1. The subject citizens, taken at large. 

2. The sovereign, in respect of the quan- 
tity, and thence the quality of the subsequen- 
tially preventive, or say punitive, remedy 
applied by him against any offence. 

To civil law, more particularly, apply the 
axioms relating to security as to property. 
Sole principle — the disappointment-prevent- 
ing principle. 

Rule applying to the aggregate, composed 
of the several sources of positive good or 
happiness, elements of prosperity, objects as 
they thus are of general desire : Among a 
number of persons, competitors actually or 
eventually possible, for the benefit or source 
of happiness in question, exceptions excepted, 
give it to that one in whose breast the greatest 
quantity of pain of disappointment will have 
place, in the event of his not having the thing 
thenceforward in his possession, or say, at his 
command. 

The exception is when, by any different 
disposition, happiness in greater quantity, 
probability taken into account, will be pro- 
duced. 

Of any such exception the existence ought 
not to be assumed : if it exist, the proof of 
its existence lies upon him by whom its ex- 
istence is asserted. 

To political economy apply the axioms and 
principles relating to subsistence and abund- 
ance. To political economy — that is to say, 
to those portions of the penal and civil codes 
in the rationale of which considerations sug- 
gested by the art and science of poUtioal 
economy are applicable and have place : con- 
siderations over and above and indepen- 
dent of the sensations produced by loss and 
gain. 

By axioms of moral and political pathology, 
understand so many general propositions, by 
each of which statement is made of the plea- 
sure or pain (chiefly of the pain) produced by 
the several sorts of evils, which are the re- 
sult of human agency on the part of the seve- 
ral individuals respectively affected by them ; 
to wit, by means of the influence exercised by 
them on the quantity or degree in which the 
benefits expressed by the fore-mentioned all 
important words, are by the respective parties, 
agents and patients, enjoyed, or the opposite 
burthens constituted by the absence of them 
endured. 



[Ch. I. 

Of these propositions, it will be observed 
that they divide themselves into groups ; — 
one group being relative to security, another 
to subsistence, a third to abundance, the 
fourth and last to equality : the firat bringing 
to view the enjoyment derived from the un- 
disturbed possession of security at large — 
security in the most comprehensive applica- 
tion made of the word, contrasted with the 
enjoyment producible by the breach of it, — 
the second group bringing to view the subject 
of subsistence ; — the third group bringing to 
view the subject of abundance, — and the 
fourth group bringing to view the subject of 
equality, and stating the evil consequence of 
any legislative arrangement by which a de- 
fidcation from the maximum of practicable 
equality is effected. 

In each of the axioms, the antagoniziog, 
or say competing, interests of two parties are 
conjointly brought to view : — in those which 
relate to security, these parties are, the male- 
ficent agent, or say wrongdoer, and the pa- 
tient wronged: — in those which relate to 
subsistence, abundance, and equality, they 
are the parties whose interests stand in com- 
petition, no blame being supposed to have 
place on either side. By the legislator, pre- 
ference should be given to that interest by 
preference to which the happiness of the 
greatest number will be most augmented. 

To the first of the three stages of the pro- 
gress made in society by the good or evil 
flowing from a human act, belong the effects 
of which indication is given in and announced 
by these same four groups of axioms. 

The principles which form the ground- 
work of the here proposed system, correspond 
to the above-mentioned specific ends, imme- 
diately subordinate to the all-comprehensive 
end, expressed for shortness by the greatest* 
happiness principle, — and have their frxunda- 
tion in observations on the pathology of the 
human mind as expressed in the above-men- 
tioned propositions, to which, in considera- 
tion of their supposed incontrovertibility and 
extensive applicability, have been given, for 
distinction sake, the name of axioms. 

As to these principles, the names by whidi 
expression is given to them have for their 
object and purpose conciseness — the con- 
veying, by means of these several compound 
substantives, a conception of the several 
groups of pathological effects in a marnm' 
more concise, and thence more commodious, 
than by a repetition made each time of the 
several groups of axioms to which they cor- 
respond, and which they are employed to 
read to mind. 

Correspondent to the axioms having refie- 
rence to security, will be found the principles 
following: — 

1. Principle correspondent to security, and 
the axioms thereto belonging, is the security- 
providing principle. 
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Of the security-providing principle, the 
following modifications may be brought to 
view, corresponding to the several objects 
respecting which security requires to be af- 
forded : — 

I. The objects for, or say in respect of 
which, security is endeavoured, are these — 

1. Person : the person of individuals on the 
occasion of which body and mind require to 
be distinguished. 

2. Reputation : the reputation of indivi- 
duals or classes, or say the degree of estima- 
tion in which they are respectively held. 

3. Property : the masses of the matter of 
wealth respectively belonging to them, and 
possessed by them in the shape of capital, or 
ill the shape of income. 

4. Power: the portions of power respec- 
tively belonging to them, for whose sake 
soever, or say to whose benefit soever exer- 
ciseable, whether for the sake and benefit of 
the individual power-holder himself — or for 
the sake of other persons, one or more, in any 
number ; in which case the power is styled a 
trust, and the power-holder a trustee, and the 
person or persons for whose benefit it is ex- 
ercised, or designed to be exercised, entitled 
benefitee, and the person or persons by whom 
the trust was created a trustor. 

5. Rank: or say fiurtitious reputation or 
estimation, — the source of fiictitious repu- 
tation or estimation put into the possession 
of the individual by a series of delusions 
operating on the imagination. 

6. Condition in life, in so far as beneficial: 
the aggregate benefits included in it will be 
found composed of the above objects, two or 
more of them. 

N. B. The four last-mentioned objects 
may, for conciseness sake, be spoken of as 
8o many modifications of the matter of pro- 
sperity. 

7. Miscellaneous rights : including exemp- 
tions from burthensome obligations. 

2. The maleficent acts, or say offences, 
against which the endeavour is used to apply 
the appropriate punitive and other remedies. 

3. The contingently maleficent agents, 
against whose maleficent acts the endeavour 
will be used to employ the several remedial 
applications. These may be — 

1. External, or say foreign governments 
and subjects, considered as Uable to become 
adversaries. Code in which provision is made 
against evil from that source, the Constitu- 
tionaL Ch. &c. Defensive Force — sub-de- 
partments of the administration department, 
those of the army and the navy ministers. 

2. Internal; viz. fellow-dtizens ; as distin- 
guished into — 1. Fellow-dtizens at large, 
or say non-functionaries; 2. Functionaries 
considered in respect of the evU produdble 
by them in such their several capadties. 

4. The several classes of persons to whom, 



by the several arrangements employed, the 
security is endeavoured to be afforded. These 
may be distinguished into — (1.) Citizens of 
the state in question ; distinguished into — 
I. Persons considered in their individual ca- 
padties: correspondent offences — private 
offences. 2. Persons considered in dasses: 
oorrespondentoffences — semi-public offences. 
3. Functionaries as such considered in the 
aggregate: correspondent offences — public 
offences, such as are purely public in contra- 
distinction to such as are privato-public; of- 
fences affecting thdr indivulual capadty, but 
constituted public offences by the indefinable 
multitude of the individuals liable to be af- 
fected. (2.) Foreigners with reference to the 
state in question ; — governments and sub- 
jects as above induded. 

A modification of the security-providing 
prindple, applying to security in respect of 
all modifications of the matter of property, 
is the disappointment-preventing prindple. 
The use of it is to convey intimation of the 
reason for whatever arrangements come to 
be made for affording security in respect of 
property and the other modifications of the 
matter of prosperity, considered with a view 
to the interest of the individual possessor. 
In the aggregate of these are contained all 
the security- requiring objects, as above, with 
the exception oi person. 

II. Subsistence-securing prindple: corre- 
spondent subordinate end in view — subsist- 
ence. The use of it is to convey intimation of 
the reason for whatever arrangements come 
to be made for the purpose of securing, for the 
use of the community in question, a suffident 
quantity of the matter of subsistence. 

III. Abundance-maximizing prindple: the 
use of it is to convey intimation of the rea- 
sons for whatever arrangements may come to 
be made in contemplation of thdr condudve* 
ness to the accomplishment of that end. 

IV. Equality -maximi^dng, or say, more 
properly, inequality - minimizing prindple: 
the use of it is to convey intimation of the 
reasons for whatever arrangements come to 
be made, in contemplation df their condudve- 
ness to this end. 



CHAPTER II. 

CONBIDEBANDA. 

Subjects of consideration on the present 
occasion are the following : — Pleasures and 
pains — happiness and unhappiness — good and 
evil — ends and means — rules and prind[4es 
— axioms of pathology, physical, and mental 
— or say psychological — observation and ex- 
periment. Of these, many are mutuaUy cor- 
relative, — all are intimately connected with, 
and give and recdve explanation to and from 
each other. 
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Happinen is a word employed to denote 
the sum of the pleasures experienced during 
that quand^ of time which is under consi- 
deration, deduction made or not made of the 
quantity of pain experienced during that same 
quantity of time. 

Unhe^ppineii is a word employed to denote 
the sum of pains experienced during the quan- 
tity of time which is under consideration, de- 
duction made or not made of the quantity of 
pleasure experienced during that same quan- 
tity of time. 

Good is a word employed to denote either 
pleasure, or exemption from pain — and the 
cause efficient, and more or less eflTectlve, of 
either. 

Evil is a word employed to denote either 
pain or loss of pleasure, or a cause effident, 
and more or less effective, of either. 

In regard to good and evil, consider — 

I. Their condition or import as to existence 
and non-existence. 

Their existential character, or say cha- 
racter or mode of designation in regard to 
existence, or say logical character: — this is 
either positive or negative. 

Positive good, is that which assumes not 
the existence of evil, and which accordingly 
might have place if tiiere were no such thing 
as evil. 

Negative good, is that whidi is constituted 
by the non-existence of evil on the occasion 
in question. 

Positive evU, is that which assumes not the 
existence of good, and which accordingly 
might have place, if there were no such thing 
as good. 

II. In regard to each, their quaUty, 

By good, understand either pleasure, or the 
absence — or say, on the occasion in question, 
the non-existence — of pain. Pleasure is posi- 
tive good ; absence of pain — negative good. 

By evil, understand either pain, or the ab- 
sence — or say, on the occasion in question, 
the non-existence — of pleasure. Pain is posi- 
tive evil ; absence of pleasure— if arising ifrom 
loss — negative evil. 

III. Their relation in respect of causality. 
Understand hy good, either actual pleasure, 

or absence of pain, or anything considered as 
the cause of pleasure, or the absence of pain. 
Understand by evil, either actual pain, or 
absence of pleasure, or anything considered 
as the cause of pain or of the absence of 
pleasure. 

IV. Their quantity, in respect of — 1. In- 
tensity; 2. Duration; 3. Extent. 

V. Their productiveness — or say fecun- 
dity — 1. Direct; 2. Inverse. 

VI. Part titken by human action in the 
production of them. 

1. Wish, or say desire ; 2. Direction to ac- 
tion in consequence — or say, in pursuance of 
such wish. 



End is a word employed to denote a good, 
the prospect of eventually experiencing which, 
operates as a motive tending to proiduee at 
the hands of any sensitive b^ng, tome good 
which is an object of human desire and hope. 

Means is a word emf^yed to denote any 
substance, state of things, or matter, consi- 
dered as contributing to the attainment of 
the good, which on that same occaaioB is re- 
garded as an end. 

Pleasure! utd exemptions from pains, with 
their respective correlatives, happiness and 
exemption from unfaappinest, are the ultimate 
ends of action. 

As between good and evil, good aUme is 
an ultimate end of the action c^ a senritive 
being. 

Good and evil, both are means in their 
nature capable of bang made condndve to 
the attainment of the ultimate end — the net 
maximum of happiness ; and accordingly by 
men in general, and by men in the situation 
of legislators in particular, are employed in 
that view, and for that purpose. 

Of good or evil, one and the same portion 
is capable of acting, on one and the nme 
occasion, in the character of an end, and in 
that of a means: — of a means in relation to 
some antecedent end or state of tilings — of 
an end in relation to some eventually subse- 
quent state of things. 

Remedy, in all its shapes, is an instrument 
having for its use the exdusion of wnn^ in 
all its several shapes — or say, the exdusion 
of maleficence in all its several shapes. 

Of remedy in every shape, the applica- 
tion made is attended with and productive 
of burthen. 

The application of remedy, instead of ex- 
duding wrong, is productive of wroi^, if and 
in so &r as it b productive of burthen out- 
weighing the benefit 

In tlus way may effects and causes be 
seen linked together, as it were, in a chain 
composed of links in indefinite number, and, 
taken in the aggregate, of correspondent 
length. 

So much for the matter of good, being 
that the production of which is, or at least 
ought to be the object, or say end in view, 
of everything whidh passes under the deno- 
mination of law — or a law : — and so raudi 
for good and evil, — both of them employed 
as means, and the only means employable, 
for the attainment of that end. 

But what is a law, and what are laws 
themselves ? Before this is esnplained, must 
be brought to view that species of matter 
which on each occasion is occupied in pass- 
ing judgment on the aptitude of the law in 
question, considered as a means emplmred in 
and for the attainment of that end. To this 
purpose comes the need of the ideas, expres- 
sion to which is given by the two mutually 
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and mtiiiiately connected words ruU and 
principU. 

Ck>iTe9pondent to every rule you may hare 
a principle : correipondent to every principle 
you may have a rule. 

Of these two, a rule is the object which 
requires first to be taken into consideration 
and presented to view. Why ? Because it 
is only by means of a rule that any moving 
(bree can be applied to the active fiumlty, 
or any guide' to the intellectual — any man- 
date can be issued — any instruction given. 

A rule is k ffropoution — an entire propo- 
sition : a principle is but a term : True it 
is, that by a principle instruction may be 
conveyed. Conveyed ? Yes : but how ? No 
otherwise than through the medium of a pro- 
position — the corresponding proposition — 
the proposition which it has ihe effect of pre- 
senting to the mind. Of presenting ? Yes : 
and we may add, and of bringing bade; 
for only in so for as the rule has been at the 
time in question, or some anterior time pre- 
sent to the mind, can any instruction, any 
dear idea be presented to the mind by a 
prindple. 

A prindple, therefore, is as it were an 
abridgment of the corresponding rule ; — in 
the compass of a single term, it serves to 
convey for some particular present nse, to a 
mind already in possesnon of the rule, the 
essence of it : it is to the rule, what the 
essential oil is to the plant from whidi it is 
distilled. 

So it does but answer this purpose, its 
uses are great and indisputable. 

1. It saves words, and thereby time. 

2. By consisting of nothing more than a 
single term, and that term a noun-substan- 
tive, it presents an object which, by an apt 
assortment of other words, is upon occasion 
capable of bdng made up into another pro- 
position. 

Soy it is true, may a rule — but only in a 
form comparatively embarrassing and incon- 
venient Tbitf will appear by taking in hand 
any sentence in whidi a prindple bss |rface, 
and instead of the prindple employing the 
corresponding rule. 

Upon occadon, into any one sentence 
prindples in any number may be inserted : 
and the greater the number, the stronger 
will be the impression of the embarrassment 
saved by the -substitution of the prindples to 
the rules. 

A prindple, as above, is no more than a 
single term ; but that term may as well be 
composite, a compound of two or more words, 
as single. Of these words one must be a 
noun-substantive ; the other may be dther 
a noun-adjective or a partidple ; indnding 
under the appellation of a noun-adjective, a 
noun-substantive employed in that character, 
in the mode which is so happily in use in the 



English language, and which gives it, in com^ 
parison with every language in which this 
mode is not in use, a most eminently and 
ineontestably useful advantage. 

By an axiom is meant a sort of rule, of 
whidi by certain properties, the combination 
of which is peculiar to it, the usefulness is 
pre-eminent m comparison with other rules* 
These properties are — 

1. Incontestableness. 

2. Comprehensiveness. 

3. dearoess. 

As to axioms, the axioms that belong to 
this subject are axioms of mental path<^ogy. 
The fiicts th^ are enundative of, are hcts 
enundative of certain sensations, as being 
produced by certain events or states of things 
operating as thdr efficient causes. 

By a reaatm for any act, is conveyed the 
idea of its supposed addition, actual or pro- 
bable, to the greatest happiness. This effect 
maybe produced dther — 1. Immediately; 
2. Throi^ an intervening chain of any num- 
ber of links. 

A hno is a word employed in three differ- 
ent senses, which require to be distinguished : 
but in each of them it imports that the wUl 
to which it gives expresdon either emanates 
from the supreme authority in the state, or 
has that same authority for its support. 

In one sense it denotes an entire com- 
mand, — the whole matter of a command. 
Call thb the integral sense, and the sort of 
law a complete law. 

In the second sense it contains no more 
than a portion of a command; and the matter 
of the command may be to an indefinite ex- 
tent voluminous, contdning laws of the first- 
mentioned sort in any number : in this sense 
it has for its synonym the word enactment : 
call the law in this sense a Jraetional or in- 
complete law. 

In the third sense it designates the aggre- 
gate body of the enactive paragraphs to which 
it happens to have recdved the token of their 
being expresave of the will of the person or 
persons invested with the supreme authority 
in the political state, or of some person who 
acts in this behalf, under, and by virtue of 
that same authority. 

By power ofclaesifietaiom a spedes of leg^ 
lative power is exercised. Thus when an 
enactment to any effect has been framed, if 
by any propodtion bearing the form of a com- 
nrand or a rule, enlargement or retrenchment 
is applied to the genus, or say dass of objects 
whidi contribute to constitute the subject- 
matter of the command ; — by this means, in a 
sort of indirect way, by and with the help of 
the other words which enter into the com- 
position of the enactment, is produced the 
effect of a different enactment : one of the 
classes of which that same subject-matter is 
composed receives thereby contraction or en- 
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Urgement, and ft fresh clasnficfttion is made 
thereby. 

Note here — in the giving existence to an 
enactment, three distinguishable parts are 
capable of being taken — or say, (imctions are 
capable of being performed ; viz. the iMStitu- 
tive, the comtitutive, and the amtummative; 
and this whether by one and the same autho- 
rity, or by so many different authorities: 
by exercise given to the power of dasdfication 
in any instance, a different consummation as 
it were is given to the several enactments, 
in the matter of which, the generic words in 
question are any of them ccmtained. 

Of this same function — of this same power, 
exercise is made by any functionary, or set 
of functionaries, belonging to a department 
other than, and thence inferior to, the %tt- 
iatioe ; for in no other way can daraes be 
filled up by individuals, and reality given to 
general ideas. Call diis power, power of 
location, or say locative power. But what 
difference there is between this case and the 
preceding consists in this : in the former 
case, by no other authority than the legisla- 
tive can the power be exercised — the effect 
produced : in the latter case it is produced 
in virtue of a general authorization given 
by the legislative authority, and by that 
authority is never produced, unless it be 
in consequence of some extraordinary occur- 
rence. 

So much for particular laws, and snoall 
masses of particular laws. Now £or the divi- 
sions of the all-comprehensive aggregate in 
whidi they are all of them at all times com- 
prised. 

The Pannomion may be considered as 
composed of two branches — the effective 
and the constitutive.* 

In the effective branch may be considered 
as contained the portion of the matter which 
is more immediately occupied in giving direc- 
tion to the conduct of the members of the 
community of all classes. 

The constitutive is occupied in determining 
who those persons in particular are, by whom 
the powers belonging to the effective branch 
shall be exercised. 

Considered with relation to its connexion 
with good and evil employed in the character 
of punishment and reward for the purpose 
of giving direction to human conduct, the 
Pannomion is distinguished and divided into 
two branches — the directive and the sane- 
tionative. 

By the directive part, indication is given of 
the course which it is the desire of the law- 



* It may also be considered as divided into sub- 
stantive and a4Jcctive. The substantive branch 
of the law has for its business the giving direc- 
tion and effect to human conduct ; — the acyec 
tive has for its business the giving execution and 
effect to substantive law. 



giver that upon the occasion in question the 
subject-citizens should pursue. 

By the sanctionative part, information is 
given to them of the inducement which they 
will find for the pursuing of those same 
courses. 

The matter of which this inducement is 
composed, is either the matter of good aa 
above, or the matter of eviL Where and in 
so fiir as it is of the matter of good, remame- 
rative is the name that may be given to the 
law: where and in so far as it is the matter 
of evil, penal is the name comnu>nly given to 
the law — punitive, a name that may be given^ 
to it. 

These two brandies of a law are addressed 
to different descriptions of persons; — the 
directive to persons at large — the sanctioma-' 
tive to the members of the official establish- 
ment. 

By the sanctionative, provision is made of 
the inducement, to which the legislator trusts 
for the compliance he seeks and expects to 
find on the part of those to whom the direc- 
tive branch of the law is addressed. This in^ 
ducement is the eventual expectation of either 
good or evil in the mind of those to whom 
the directive branch of the law is addressed: 
— if it be good, the law in that branch of it is 
syled a remunerative law : if evil a penal law. 

The perscms to whom a remunerative law 
is addressed are those functionaries belonging 
to the administrative department, by whom 
disposal is made of the money, or whatever 
else the matter of good employed consists of, 
directing them eventually to bestow the ar- 
tide in question on the person in question in 
the event of his having complied with the 
directive law in question, and thereby ren- 
dered the service desired at his hands. 

The persons to whom a penal law is ad- 
dressed, are the official persons belonging to 
the juiUdary department, presided over and 
directed by the judges. 

Of the matter to which it may be conve- 
nient to give insertion in the dvil code, and 
to which accordingly insertion is given in it, 
there are two different sorts : one of whidi 
may be styled the directive as above — the 
other the expositive. 

To the directive belongs that sort of mat- 
ter, of which, under that name, mention hss 
been already made — the directive, without 
the addition of the sanctionative, and in par- 
ticular the punitive. 

Not tiiat, without the addition of the sanc- 
tionative, the directive could in general with- 
out absurdity be trusted to. Of a correspon- 
dent eventual punishment, induding, where 
applicable, satisfaction, to be administered 
in case of non compliance, the existence must 
all along thereby be assumed. But in rek- 
tion to punishment, this is the whole of that 
which naturally here finds its place : — in the 
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penal code win be inserted all denunciation of 
extra punishment, together with what belongs 
to the mode in whidi the application made 
of the matter of pumshment is brought about ; 
— leaying to the ciril code, the direction of 
the mode in whidi satis&ction, and in parti- 
cular Uiat branch of it which consuts in the 
allotment of compensation for wrong, shall 
be administered. 

The expositive matter belongs in common 
to, constitutes and forms part and parcel of, 
the directive part of the matter of the dvil 
code, and the penal code. 

Among the words and locutions, of which 
exposition is given in it, may be seen this or 
that word, in the exposition of which a pro- 
digious quantity of matter is employed. 

Take, for instance, the word titie or the 
word riffht, when employed as synonymous 
with and equivalent to it. Exposition of it 
is alike necessary to the completion of any 
enactment belonging either to the civil or the 
penal code. 

Take, in the first place, the dvil The 
principal part of it is occupied in the decla- 
ration of to what person or persons each sub- 
ject-matter of property, each object of general 
desire, shall belong, in such sort as to be styled 
his or their own — who he is or they are, to 
whom it belongs — or say, who have title to it. 
Mow, tiien, be the subject-matter what it 
may — who is it that has title to it ? Who 
but he in whose favour some one in the list 
of completely coUative events or states of 
things has place ; no event or state of things 
having, with relation to that same title, an 
ablatire effect, having at the same time place 
in the dis&vour of that same individuaL 

So much for the portion in question — the 
portion of the matter of the d^i^ code. 

But not less necessary is reference made in 
the penal code to that same matter. 

Take, for instance, in offences severally 
considered, offences affecting property, — the 
offence of theft. To the conveying of an ac- 
curate conception of the nature of this offence, 
mention of title is indispensable. Why ? An- 
swer: Because, when it is under the persuasion 
of his having a title to the thing in question, 
where it is under this persuasion that the man 
took it, — by no one will he be regarded as 
having committed the offence thus denomi- 
nated: thence so it is, that in any well- 
adapted definition of this offence, averment 
of Uie non-existence of any such persuasion 
must be contained. 

Not that in the idea of the offence it is ne- 
cessary that the idea of any portion oi that 
same matter in particular — the idea, fi)r ex- 
ample, of any one collative event more than 
another — should have place. 

Merely expositive, and mixed : of the one 
sort or the other will be found to be every 
particle of the matter which will with most 



convenience be aggregated to the matter of 
the dvil code. 

Constitutive of the mixed matter will be -. 
1. Matter of general concernment ; 2. Mat- 
ter of particular concernment. 



CHAPTER IIL 

EXPOSITIONS. 

Only with reference to language can the at- 
tribute denoted by the word universal be with 
propriety attributed to the suliject of ^ienr. 

In each country, at each pmnt of time, it 
is matter of acddent whether a law to a given 
effect is in force ; though, consideration had 
of the general effect, and not of the particular 
tenor, in no inconsiderable quantity, masses 
of the matter of law might be found, such as 
are not likely to be wanting in any country 
that has the use of letters. A mass of the 
matter of language expressive of law might be 
found, of which the equivalent cannot be 
wanting, in any country, among any assem- 
blage of human beinp, in the presence of Mdi 
other, for any considerable length of time. 
This may be styled the language of univ^ml 
law. 

Follows the exposition of some of these 
terms, the use of whidi exposition upon this 
occasion is not so much to teach as to fix 
their import: — 

1. Oblioation, — Obligations may exist 
without rights ; — rights cannot exist with- 
out obligations. 

Obligation — a fictitious entity, is the pro- 
duct of a law — a real entity. 

A law, when entire, is a command ; but a 
command supposes eventual punishment ; for 
without eventual punishment, or the appre- 
hension of it, obedience would be an ^ect 
without a cause. 

Reward — eventual reward, is not capable 
of securing obedience to will signified, — is 
not capable of giving to will the effect of a 
command : — apprehension of the abstraction 
of reward already in possession or expectancy 
may do it. Yes : but though reward alone 
be the word employed in the description of 
the case, the operation signified is of the na- 
ture of punishment ; — Uie effect of it not 
enjoynient, but suffering. 

Obligation has place, when the desire on 
the part of the superior, the obliger, being 
signified to the obligee, he understands at 
the same time, that in the event of his filing 
to comply with such desire, evil will befid 
him, and that to an amount greater than that 
of any evil which he could sustain in compli- 
ance with that desire. 

2. Right, — Otherwise than from the idea 
of obligation, no clear idea can be attached to 
the word right. 

The efliaent causes of right are two * — 



Digitized by LjOOQIC 



218 



PANNOMIAL FBA6MENTS. 



[Ch. m. 



1. Absence of correspondent obligation. 
You have a right to perform whatever you are 
not under obligation to abstain from the per- 
formance of. Sudi is the right which every 
human being has in a state of natmv. 

2. The second efficient cause of right is, 
presence of correspondent obligation. This 
obligation is the obligation imposed upon 
other persons at large, to abstain from dis- 
turbing you in the exercise of the first-men- 
tioned sort of right. The first-mentioned 
right may be termed a naked kind of right ; 
— this second-mentioned right, a vested or 
established right. 

The word right, is the name of a fictitious 
entity : one of tiiose objects, the existence of 
which is feigned for the purpose of discourse, 
by a fiction so necessary, that widiout it hu- 
man discourse could not be carried on.* 

A man is said to have it, to hold it, to pos- 
sess it, to acquire it,' to lose it. It is tiius 
spoken of as if it were a portion of matter 
such as a man may take into his hand, keep it 
for a time and let it go again. According to 
a phrase more common in law language than 
in ordinary language, a man is even spoken 
of as being invested with it. Vestment b 
clothing : invested with it makes it an article 
of doihing, and b as mndi as to say is clothed 
with it 

To the substantive word are frequently 
prefixed, as adjuncts and attributives, not 
only the word political, but the word natural 
and the word moral : and thus rights are dis- 
tinguished into natural, moral, and political. 

From thb mode of speech, much confusion 
of ideas has been the result. 

The only one of the three cases in which 
the word right has any determinate and in- 
telligible meaning b that in which it has the 
adjunct political attached to it : in thb ease, 
when a man b said to haje a right (men- 
tioning it), the existence of a certdn matter 
of fact b asserted ; namely, of a disposition 
on the part of those by whom the powers of 
government are exerosed, to cause him, to 
possess and so far as depends upon them to 
have the fiiculty of enjoying, the benefit to 
whidi he has a right. If, then, the fi^t thus 
asserted be true, the case b, that amongst 
them they are prepared on occasion to render 
him thb service : and to thb service on the 
part of the subordinate functionaries to whose 
province the matter belongs, he has, if so it 
be, a right ; the supreme functionaries being 
always prepared to do what depends upon 
them to cause this same service to be ren- 
dered by those same subordinate function<» 
aries. 

Now, in the case of alleged natural rights, 

* Though fictitious, Uie language cannot be 
termed deceptions in intention at least, whatso- 
ever in some cases may without intention be the 
result. 



no sndi mattek* of hd has i^aoe — nor any 
matter of fiict other than what would have 
place supposing no sudi natural right to have 
place. Li thb case, no functionaries have 
place — or if they have, no such disposition 
on their part, as above, has place ; for if it 
have, it b the case of a political right, and 
not of a merely natural right. A roan is 
never the better for having sudi natural 
right : admit that he has it, hb condition b 
not in any respect difierent firom what it 
would be if he had it not. 

If I say a man has a ri^^t to tiib cost or 
to this piece of land, meaning a right in the 
political sense of the word, — what I assert 
b a matter of fiict ; namely, the existence of 
the disposition in question as above. 

If I say a man has a natural right to the 
coat or the land — all that it can mean, if it 
mean any thing and mean true, is, that I am 
of opinion he ought to have a political right 
to it ; that by the appropriate services ren- 
dered upon occasion to him by the appropriate 
functionaries of government, he ought to be 
protected and secured in the use of it : he 
ought to be so — that is to say, the idea of 
his bdng so is pleasing to me — the idea of 
the opposite result dbpleasing. 

In the English language, an imperfection, 
perhaps peculiar to that language, contri- 
butes to the keepii^ up of thb confusion. 
In Enf^h, in speridi^ of a certain man and 
a certain coat, or a certain piece of land, I 
may say it b right he should have thb coat 
or thb piece of land. But in this case, be- 
yond doubt, nothing more do I express than 
my satisfiMstion at the idea of hb lutving thb 
same coat or land. 

Thb imperfection does not extend itself 
to other languages. Take the French, for 
instance. A Frendiman will not say, H est 
droit que cet homme ait cet habit r what he 
will say is, II est juste que cet homme ak cet 
habit. Cet appartiemt de droit a cet howtme. 

If the coat I have on b mine, I have a 
right by Uw to knock down, if I can, any 
man who by force should attempt to t^ it 
from me ; and thb right b what in any case 
it can scarcely be but tiiat a man looks to 
when he sajrs, / have a right to a constito- 
tion, to such or audi an effiict — or a right to 
have the powers of govenniient arranged in 
such manner as to place me in sudi or such 
a ccmdition in respect of actual right, actually 
established rights, political rights. 

To engage others to join with him in ap- 
plying force for the purpose of putting things 
into a state in whidi he would actm^y be 
in possession of the right, of which he thus 
pretends to be in possession, b at bottom the 
real object and purpose of the confusion thus 
endeavoured to be introduced into men's 
ideas, by employing a word in a sense dif- 
ferent from what it had been wont to be em- 
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ployed, and from thus causing men to aceede 
in ^ords to podtions from wMdi they diiaent 
in judgment. "* 

Tbif oonfitaion has for its source the heat 
of argument. In the case of a political right, 
when the existence of it is admitted on all 
sides, all dispute ceases. But when so it 
is that a man has been contending for a polip 
tical right which he either never has pos- 
sessed, or having in his possesion, is fearfol 
of losing, he wUl not quietly be beaten out 
of his cbim ; but in default of the political 
right, or as a support to the politicid right, 
he asserts he has a natural right. This ima- 
ginary natural right is a sort of thread he 
dings by: — in the case in question, his 
having any efficient political right is a sup- 
posed matter of fact, the existence of the 
contrary of which is but too notorious; 
and being so, is but too capable of being 
proved. Beaten out of this ground, he says 
he has a natural right — a right given him 
by that kind goddess and governess Nature, 
vrhose legitimacy who shall dispute ? And if 
he can manage so as to get you to admit the 
existence of thb natural right, he has, under 
fiivour of this confusion, the hope of getting 
you to acknowledge the existence of the cor- 
respondent political right, and your assistance 
in enabling him to possess it. 

It may, however, be said, to deny the 
existence of l^ese rights which you call ima- 
ginary, is to give a carte blanche to the most 
cnxtngeom tyranny. The rights of man an- 
terior to all government, and superior as to 
their authority to every act of government, 
these are the rampart, and the only rampart, 
against the tyrannical enterprises of govern- 
ment. Not at all — the shadow of a rampart 
is not a rampart ; — a fiction proves nothing 
— from that whidi is frdse you can only go 
on to that whidi is fidse. When the governed 
have no right, the government has no more. 
The rights of the governed and the rights of 
the government spring up together ; — the 
same cause which creates the one creates the 
other. 

It is not the rights of man whidi causes 
government to be established : — on the con- 
trary, it is the non-exbtence of those rights. 
What is true is, that firom the beginning 
of things it has always been desirable that 
rights should exist — and that because they 
do not exist; since, so long as there are no 
rights, there can only be misery upon the 
etuUi — no sources of political happiness, no 
security for person, for abundance, for sub- 
sistence, for equality: — for where is the 
equality between the famished savage who 
has caught some game, and the still more fii- 
mishing savage who is dying because he has 
not caught any ? 

Law supposes government : to establish a 
law, is to exerdse an act of government. A 



law is a declaratton of will — of a will con- 
cdved and manifested by an individual, or 
individuals, to whom the other individuals in 
the society to whidi sudi will has respect 
are generally disposed to obey. 

Now government supposes the disposition 
to obedience : — the fiuculty of goveroing on 
the one part has for its sole efficient cause, 
and for its sole measure, the disposition to 
obey on the other part 

This disposition may have had for its 
cause either habit or convention: a conven- 
tion announces the will of one moment, which 
the will of any other moment may revoke ; — 
habit is the result of a system of conduct of 
whidi the commencement is lost in the abyss 
of time. A convention, whether it have ever 
yet been realixed or not, is at least a con- 
cdvable and possiMe cause of this disposition 
to obedience, from whidi government, and 
what is called political sodety, and the only 
real laws, result. Habit of obedience is the 
cause, a little less sure — the foundation, a 
little less solid, of this usefol, social, dispo- 
sition, and happily the Inost common. 

The true rampart, the only rampart, against 
a tyrannical government has always been, 
and still is, the foculty of allowing this dis- 
position to obedi^Me — without whidi there 
is no government — dther to subsist or to 
cease. The existence of dus faculty is as 
notorious as its power is efficacious. 

Shall this habit of obedience be continued 
unbroken, or shall it be discontinued upon a 
certain occasion ? Is there more to be gained 
than to be lost in p<nnt of happiness, by its 
discontinuance? Of the two masses of evil, 
— intensity, duration, certainty, all induded — 
whidi appears to be the greatest, that to 
whidi one believes one's self exposed fitmi 
continued obedience, or that to which one 
believes one's self exposed by its disoonti- 



On wUdi side is the greatest probability 
of success? On the side of the satdlites of 
the tyrant, who will endeavoi|rto punish me 
in case of disobedience ? or on the side of the 
friends of liberty, who will rally around me 
to defend me against oppression? 

It is an affidr of calculation : and this cal- 
culation each one must make for himself ac- 
cording to circumstances. It is also a calcu- 
lation that no one can fail to make, either ill 
or well, whatever may be the language he 
employs, or whosoever he may be. 

But this calculation is not s^dently rapid 
for those who dioose for thdr amusement 
the destruction and reconstruction of govern- 
ments. Rights of men strongly asserted, but 
ill -defined, never proved: rights of men, 
of which every violation is an act of oppres- 
sion — rights ready to be violated at every 
moment — rights which the government vio- 
lates every time it does anything whidi dis- 
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pleases you — right of insurrection ready to 
be exercised the first moment that oppres- 
sion occurs ; — this is the only remedy which 
suits those who would make equality to flou- 
rbh at any rate, by taking the power of go- 
verning for themselves, and leaving obedience 
for all others. 

It is the weakness of the understanding 
which has given birth to these pretended 
natural rights ; it is the force of the passions 
which has led to their adoption, when, de- 
sirous of leading men to pursue a certain line 
of conduct which general utility does not 
furnish sufficient motives to induce them to 
pursue, or when, having such motives, a man 
knows not how to produce and develope 
them, yet wishes that there were laws to 
constrain men to pursue this conduct, or 
what comes to the same thing, that they 
would believe that there were such laws, — it 
has been found the shortest and easiest me- 
thod to imagine laws to this effect. 

Behold the professors of natural law, of 
which they have dreamed — the legislating 
Grotii — the legislators of the human race: 
that which the Alexanders and the Tamer- 
lanes endeavoured to accomplish by travers- 
ing a part of the globe, the Grotii and the 
Puffendorffs would accomplish, each one sit- 
ting in his arm chair : that which the con- 
queror would effect with violence by his 
sword, the jurisconsult would effect without 
effort by his pen. Behold the goddess Na- 
ture ! — the jurisconsult is her priest ; his 
idlest trash is an oracle, and this oracle is 
a law. 

The jurisconsult in his arm-chair is an in- 
dividual sufficiently peaceable : he lies, — he 
&bricates fidse laws in the simplicity of his 
heart ; — desirous of doing something, igno- 
rant how to do better, hoping to do well, 
he would not willingly injure any one. From 
his hands the instruments he employs have 
passed into hands of a far different temper. 
. The invention was fortunate: it spared 
discussion — it saved research and reflection 
— it did not require even common sense — 
it spared all forbearance and toleration : — 
what the oath is on the part of the footpad 
who demands your purse, the rights of man 
have been in the mouth of the terrorist. 

Those who govern allege legal rights — 
the rights of the citizen — real rights: those 
who wish to govern allege natural rights — 
the rights of man — counterfeit rights — rights 
which are sanctioned by the knife of the 
assassin, as well as the gibbet and the guil- 
lotine. 

Those to whom the faculty of making these 
imaginary laws, instead of real laws, has been 
transferred, have not much trouble in making 
them. Constitutions are made as easily as 
songs: they succeed each other as rapidly, 
and are as speedily forgotten. 



For the making of real laws, talent and 
knowledge are requisite: for making real 
laws gooid or bad, labour and patience are 
requisite : but for the making of forgeries 
sources of the rights of man, nothing more 
is required than ignorance, hardihood, and 
impudence. 

Rights of men, when placed by the side 
of l^al rights, resemble assignats, whether 
fiklse or genuine, placed by the side of guineas 
or Louis dor. 

Two passions have laid claim to the giving 
birth to the declarations of rights — to the 
substitution, of the declaration of particular 
rights to the preparation of real laws — 
vanity and tyranny: vanity, which believes 
it can lull the world asleep, by being the 
first to do what all the world has always 
had before its eyes — tyranny, glad of find- 
ing a pretext for punishing all opposition, 
by directing against it the force of public 
hatred. Rights, there you have them always 
before your eyes : to deny their existence, 
is either to exhibit the most notorious bad 
faith or the most stupid blindness ; the first 
a vice which renders you deserving of the in- 
dignation of all men — the other a weakneas 
which consigns you to their contempt. 

It is because without rights there can be 
no happiness, that it is at any rate deter- 
mined to have rights : but rights cannot be 
created without creating obligations : it is 
that we may have rights, that we submit to 
obligations ; and in respect to obligations, not 
to those alone which are strictly necessary 
for the establishment of the rights of which 
we feel the want, but also obligations such 
as those which may result from all the acts 
of authority exercised by government, which 
the general habit of obedience allows it to 
exercise. 

The end of all these acts of authority 
should be to produce the greatest possible 
happiness to the community in question. 

This is the true, and the only true end of 
the laws. Still, of the operations by which 
it is possible to conduct men towards this 
end, the effect — the constant, necessary, and 
most extensive effect, is to produce evil as 
well as good ; to produce evil, that good may 
be produced, since upon no other conditions 
can it be produced. 

The mystic t-ree of good and evil, already 
so interesting, is not the only one of its 
kind : life, society, the law, resemble it, and 
yield fruits equally mixed. Upon the same 
bough are two sorts of fruits, of which the 
flavour is opposite — the one sweet and the 
other bitter. 

The sweet fruits' are benefits of all kinds 
— the bitter and thorny fruits are burthens. 
The benefits are rights, which under certain 
circumstances are called powers — the bur- 
thens are obligattons — duties. 
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Tbese productii, so opposed in tbeir nature, 
are simultaneous in their production, and in- 
separable in their existence. The law cannot 
confer a benefit, without at the same time 
imposing a burthen somewhere; — it cannot 
create a right, without at the same time cre- 
ating an obligation — and if that right be of 
any value, even a numerous train of obliga- 
tions. 

But if among these moral as well as among 
physical products, the sweet cannot exist 
without the bitter, — the bitter can exist — it 
exists too often — without the sweet. Such 
is the case with those obligations which may 
be called pure or barren, which are not ac- 
companied by rights, those benefits, those 
advantages, which sweeten and conceal the 
bitterness : — obligations which are fulfilled 
by useless efforts or sufferings, the fruit of 
every law produced by tyranny, neglecting or 
despising the counsels of utility, and yield- 
to the suggestions of caprice — unless the 
gratification of this caprice can be considered 
as a benefit. 

Benefits being in themselves good, the 
well-instructed legislator (I mean, directed 
by utility) would create and confer them 
freely with pleasure. If it depended upon 
himself, he would produce no other firuits : if 
he could produce them in infinite quantity — 
he would accumulate them in the bosom of 
society ; but as the inexorable law of nature is 
opposed to this course, and he cannot confer 
benefits without imposing burthens, all that 
he can do is to take care that the advantage 
of the benefit exceed the disadvantage of the 
burthen, and that this advantage be as great, 
and the disadvantage as small, as possible. 

When, in order that a burthen may produce 
its effect — that the advantage expected from 
it may be produced, it is necessary that its 
weight be felt, it is called punishment. 

It is thus that the non-penal branch of the 
law and the penal are both of them occupied 
in the establishing and securing every man in 
possession of his rights of all sorts. These 
rights are so many instruments of felicity — 
they are the instruments of whatsoever feli- 
city a roan can derive from government. 

A man's political rights are either his pri- 
vate rights, or his constitutional rights. Under 
every form of government, every man has his 
private rights ; — but there are forms of go- 
vernment, in which no man but one, or some 
other comparatively small number, have any 
constitutional rights. 

Of private rights these five sorts have been 
distinguished: — 1. Rights as to person; 
2. Rights as to property ; 3. Rights as to 
power ; 4. Rights as to reputation ; 5. Rights 
as to condition in life. 

All these rights have for their efficient 
cause certain services, which by a general 
and standing disposition on the part of the 



functionaries of government in the supreme 
grade are understood to have been rendered 
to every man, and which, in consequence, on 
each particular occasion the functionaries of 
judicature, and upon occasion the function- 
aries belonging to the army, hold themselves 
in readiness to render to him. These services 
consist in the giving execution and effect to 
all such ordinances of the government as have 
been made in favour and for the benefit of 
every individual situated in the individual 
situation in which in all respects he is si- 
tuated. 

In virtue and by means of that same stand- 
ing and all-comprehensive service, the su- 
preme rulers have given the name of wrong, 
and the name, quality, and consequence of an 
offence, to every act by which any such right 
is understood to have been broken, infrin|^, 
violated, invaded. In giving it the name of 
an offence, they have made provision of pain 
under the name of punishment, together with 
other means of repression, for the purpose of 
preventing the doing of it, or lessening as 
fiur as may be the number of instances in 
which it shall be done. 

Rights are, then, the fruits of the law, and 
of the law alone. There are no rights without 
law — no rights contrary to the law — no 
rights anterior to the law. Before the exist- 
ence of laws there may be reasons for wish- 
ing that there were laws — and doubtless such 
reasons cannot be wanting, and those of the 
strongest kind ; — but a reason for wishing 
that we possessed a right, does not constitute 
a right. To confound the existence of a rea- 
son for wishing that we possessed a right, with 
the existence of the right itself, is to con- 
found the existence of a want with the means 
of relieving it. It is the same as if one should 
say, everybody ii subject to hunger, therefore 
everybo£f has something to eat 

There are no other than legal rights; — no 
natural rights — no rights of man, anterior or 
superior to those created by the laws. The 
assertion of such rights, absurd in logic, is 
pernicious in morals. A right without a law 
is an effect without a cause. We may feign a 
law, in order to speak of this fiction — in order 
to feign a right as having been created; but 
fiction is not truth. 

We may feign laws of nature — rights of 
nature, in order to show the nullity of real 
laws, as contrary to these imaginary rights; 
and it is with this view that recourse is had 
to this fiction : — ^but the efibct of these nul- 
lities can only be null. 

3. Possession ** Better," says a maxim 

of the old Roman, called dvil law — ** better 
(meaning in comparison with that of any other 
person,) is the condition of the possessor** — 
better Ms condition, that is to say, better the 
ground and reason which a person in his si- 
tuation is able to make for the enjoyn^ent of 
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the thing, than any that can be made by any 
one else. 

Of the propriety and reasonableness of this 
notion, scarcely by any one who hears of it, 
how £u soever from being learned, can a sort 
of feeding fiul of being entertained — by no 
one, even of the most learned, has expression, 
it is believed, been ever given to it. This 
omission the greatest- happiness principle, 
and that alone, can supply. In the case of loss 
of the possession, he who has the possession 
would feel a pain of privation — or say, re- 
gret, more acute — than a man of the same turn 
of mind, whose expectation of obtaining it 
was no stronger than the possessor's expec- 
tation of keeping it, would, in the event of 
his failing to obtain possession of it. 

Of so many hundred millions of persons, 
each of whom, in case of his having had pos- 
session of the thing and then lost it, would 
upon the losing of it have felt pain in a cer- 
tain shape proportioned to the value of ike 
thing, not one feels pain in any shape at the 
thoi^^ts of not having it : not one of them 
but might, in the shape in question, feel pain 
in any quantity more or less considerable, if 
after having the thing in possession, he were, 
without receiving or expecting any equiva- 
lent for it, to cease to have it. 

The horse you have bred, and still keep in 
your stable, is yours. How is it constituted 
such — constituted by law ? Answer: The 
naked right — the rigj^t of making use of it, 
the law has left ^ou in possession of; — to 
wit, by the negative act of forbearing to in- 
hibit you from using it: the established right, 
the law has conferred upon you by the order 
given to the judge to punish every person 
who shall disturb or have disturbed you in 
the use of it. 

The horse which was yours, but by the 
gift you have made of it is become the horse 
of a friend of yours,*— bow has it been consti- 
tuted such — constituted by law ? Answer : 
By a blank left as it were in the command to 
the judge, — that blank being Icit to be filled 
up by you in fevour of this friend of yours, 
or any other person to whom it may happen 
to be your wish to transfer the horse, either 
gratuitously or for a price. 

So long as the law in question has this 
blank in it, it is an incompleted, an imperfect 
law — it waits an act on your part to ren- 
der it a perfect one. The law in its completed 
state is the result of two functi<ms, into which 
the legislative function in this case is di- 
vided — the initiative to it, and the consum- 
mative. By the legislator, the initiative is 
exercised — by you, the oonsumative. 

In the same way in which, according to this 
example, rights wad powers are given to indi- 
vidual persons, they may be and are given to 
classes of persons. On classes of persons, the 
correspondent obligations not only may, but 



must be imposed : in short, exceptions ex- 
cepted, they must be imposed on all persons 
of all classes; — for supposing but a single 
person excepted from the obligation, your 
right is not entire, — it is shared by you with 
the person so excepted. If, for example, in 
transferring the horse to your friend, you kept 
yourself from being induded in the obliga- 
tion to abstain from the use of the horse 

if, in a word, you kept yourself excepted from 
the obligation imposed on other persons in 
general, the horse is not your friend's alone, 
any more than yours ; but, in the language 
of English law, you and he are joint tenants 
of the horse. 

4. Power. — In common speech, the word 
power is used in two senses ; — to wit, the 
above sense, which may be-called the proper 
and legal sense — and another sense more am- 
ple, which may be styled the popiUar sense. 

In the strictly legal sense, wliich is used 
in the penal and dvil branches of law — in the 
popular sense, whidi is used in the constitu- 
tional branch. 

In both cases, the fruit of the exercise of 
the power is looked to, and that fruit is com- 
pliance : on the part of the person subtject to 
power, compliance with the wishes exproned, 
or presumed to be entertained, bv the person 
by whom the power is possessed. For con- 
venience of discourse, say intone word tihe 
power»holfUr, 

The force of the remunerative sanction, it 
has above been observed, is not sufficient to 
constitute an obligation ; it ia, however, in a 
certain sense, sufficient, as everybody loiows, 
to constitute power : the effect of power b 
produced, in so fer as, by the will dedared 
or presumed of him who in this sense is the 
power-holder, compliance is produced. 

Power may be defined to be the fiumlty* of 
giving determination either to the state of 
tiie passive feculties, or to that of the active 
feculties, of the subject in relation to and 
over which it is exercised ; — say the correla- 
tive subject. 

Power is either coerdve or allocatire. 

Coerdve power is either restrictive or com- 
pulsive. 



* In this form, the exposition is of the sort 
styled dii/inUiot^ in the narrowest sense of the 
word, ^- ii^/hiiio per gemts et differenHami — 
exposition effected by indicatioo siven of the 
next superordinate dass of objects In whi(^ the 
ofajea in question is considered as comprehended, 
toj^ether with that of the qualities peculiar to it 
with reference to the other objects of that same 
dass. 

The import of the word focuUff being still 
more extensive than that of the wrad power, as 
may be seen by its assuming the adjunct pas- 
sive, the word power is. in a certain sense, not 
unsusceptible of the definition ser geiMU et 
differenHdm: but to complete tne exposition, 
an exposition by periphrasis may perhaps re- 
quire to be added. 
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Of ihe correlative subject, the passive fiu 
culUes are either insensitive or sensitive. 

If merely insensitive, it belongs to the class 
of inanimate beings, and is referred to the still 
more general denominatioB of things. 

If sensitive, to the class of animals. 

If the animals of the class in question are 
considered as belonging to the class of reason- 
able beings, the correlative subject is a per- 
son — induding human beings of both sexes 
and all ages. 

If considered as irrational, it has hitherto 
by lawyers been confounded with inanimate 
beings, and comprehended under the denomi- 
nation of things. 

In so fiir as the power is exercised with 
effect, the possessor of the power — say the 
power-holder — may, relation had to the cor- 
relative subject, be termed the director — the 
correlative subject the directee, 

5. Comauuui. — An instrument which as 
above has been mentioned as necessary to the 
generation of the fictitious entities, called 
^, right and a power, is, as has been seen, a 
command. But a command is a discourse, ex- 
pressive of the wish of a certain person, who, 
supposing his power independent of that of 
any other person, and to a certain extent suf- 
ficiently ample in respect of the subject-mat- 
ters — to wit, persons, things moveable and 
immoveable, and acts of persons, and times — 
is a legishitor ; — say a legislator in the singu- 
lar : for simplicity sake, &e case of a division 
of the legislative power among divers persons 
or classes of persons, may on this occasioii be 
put aside. 

6. Qua$i Ccmmands. — Now then comes a 
doubt, and with it a question : — in the state 
of things you have hitherto been supposing, 
the law in question is of that sort called sta- 
tute law : snd in the case of statute law the 
print of a command is sufficiently vinble. But 
obligations are created — rights established, 
not only by statute law, but by another species 
oflaw called common law: Where in this case 
is the conunaad? — where is the person by 
whom it has been issued ? — where, in a word, 
is the legisktor ? The judge is not a legislator. 
Far firom claiming so to be, he would not so 
much as admit himself to be so : he puts aside, 
if not the function, at any rate the name. 

Hitherto we have been in the region of 
realities : we are now of necessity transported 
into the region of fictions. In the domain 
of common law, everything is fiction but the 
power exercised by the ju^ge. 

C^ each occasion the judge does, it is 
true, issue a opmmand: — this conunand is 
bis decree ; but this decree he on every oc- 
casion confesses be would not on any occasion 
have the power of issuing with effect, were it 
not for a command, general in its extent, and 
in sadh sort genenl as to include and give 
authority to this individual decree of his. 

To be what it is, a command, general or 



individual, must be the command of some 
person. Who in this case is this person? 
Answer : Not any legislator ; for if it were, 
the law would be a statute law. A person 
being necessair, and no real one to be found, 
hence comes the necessity of a fictitious one. 
The fictitious one, this fictitious person, is 
called the common Jaw — or more generally, 
that he may be confounded with tbe real per^ 
son in whose image he is made, the law. 

To warrant the individual decree which 
he is about to pronounce, the judge conies 
out with some general proposition, saying, in 
words or in effect, tkue stnth The Law. On 
the occasion of the issuing of this sham law, 
the pretext always is, that it is but a copy of 
a proposition, equally general, delivered on 
some former occasion by some other judge or 
train of successive judges. 

In this proposition there may be or may 
not be a grain of truth, but whether there 
be or be not, the individual decree has in. 
both cases alike the effect of a law — of a 
real law — issued by a legislator avowing 
himself such, and acknowledged as such. 

A command being the generic name of the 
really existing instrument of power called a 
law, let a quan command be the name of that 
counterfeit instrument feigned to answer the 
purpose of it, to produce tbe effects of it, for 
the purpose of enabling the judge to produce, 
in the way of exacting compliance, the effect 
of a law. 

Of this appellation the use and need will 
be seen in tiie procedure code, on the occa- 
sion of the formula called the demand paper, 
provided for the purpose of giving commence- 
ment to a suit in that same code.* 

Supposing the connexion between a com-^ 
mand in the mandatory form, and a propo- 
sition in the assertive form, made out and 
explained : whatsoever proposition would, if 
emanating firom the legislator, have consti- 
tuted an apposite ground for the damind— -to 
\nt, the demand made in the demand paper, 
elsewhere spoken of — a proposition to that 
same effect might equally well serve, if stated 
as being a proposition conformable to the doc- 
trine of the common law. In the one case, 
the proposition would be a reaHty, in the 
other case a fiction : in the one case, what 
were the proper words of it could not be a 
sulgect-matter of dispute ; in the other case it 
might, and would firequentiy be the subject- 
matter of dispute : stiU, however, in the cha- 
racter of a ground of inference, it would in 
both cases be equally intelligible. 

Be this as it may — not to the plan here 
proposed would the imperfections of this part 
of tiie instrument of demand with propriety 
be ascribable. The root of the imperfection 
is in the very nature of the common law. To 
its supreme inaptitude, by the proposed in- 



• See Principles of Procedures VoL IL p. 65, 
Ch. XII, § 4. 
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stTument, such remedy as the nature of the 
case admitted b applied, and the use thus 
made of the common law is the result — not 
of choice, hut of unresistible necessity. How 
sadly inadequate a portion of this fictitious 
law is, in the character of a succedaneum, to 
a correspondent and equivalent portion of 
real law, would on each occasion be nsible 
to every eye ; and as often as it came under 
the eye, so often would the urgency of the 
demand for the substitution of real to sham 
law be forced upon the attention. What 
would be in the power of the legislature to 
do at any time, and in the compass of a day, 
is to substitute this plain speaking form of 
demand to the existing absurd and decep- 
tious one : what it is not in his power to do 
in the compass of a day, nor perhaps till at 
the end of some years, is the complete sub- 
stitution of real to sham and impostor's law, 
— substitute, and audacious rival of the only 
genuine law. 

CHAPTER IV, 

AXIOMS. 

§ 1. Axioms of Mental Pathology — a neceS" 
sary ground for all legislative arrangements. 

By an axiom of mental pathology, considered 
as a ground for a legislative arrangement, 
understand a proposition expressive of the 
consequences m respect of pleasure or pain, 
or both, found by experience to result from 
certain sorts of occurrences, and in particular 
from such in which human agency bears a 
part : in other words, expressive of the con- 
nexion between such occurrences as are con- 
tinually taking place, or liable to take place, 
and the pleasures and pains which are respec- 
tively the results of them. 

Practical uses of these observations, two: 
— 1. With regard to pleasures, the learning 
how to leave them undisturbed, and pro- 
tected against disturbance — (for as to the 
giving' increase to them by the power of the 
legislator to anything beyond a very incon- 
siderable amount, it b neither needful nor 
possible;) 2. With regard to pains, the 
learning how on each occasion to minimize 
the amount of them in respect of magnitude 
and number — number of the individuals suf- 
fering under them — magnitude of the suf- 
fering in the case of each individual. 

Arithmetic and medicine — these are the 
branches of art and science to which, in bo 
far as the maximum of happiness is the ob- 
ject of his endeavours, the legislator must 
look for his means of operation : — the pains 
or losses of pleasure produced by a malefi- 
cent act correspond to the symptoms pro- 
duced by a disease. 

Experience, observation, and experiment — 
these arc the foundations of all well-ground- 



ed medical practice : experience, observation, 
and experiment — such are die foundations 
of all well-grounded legislative practice. 

In the case of both functionaries, the sub- 
ject-matter of operation and the plan of ope- 
ration is accordingly the same — the points 
of difference these : — In the case of the me- 
dical curator, the only individual who is the 
subject-matter of the operations performed by 
him, is the individual whose sufferings are in 
question, to whom relief is to be administered. 
in the, case of the legislator, there are no li- 
mits to the description of the persons to whom 
it may happen to be the subject-matter of the 
operations performed by him. 

By the medical curator, no power is poe« 
sessed other than that which is given either 
by the patient himself^ or in case of his 
inability, by those to whose management it 
happens to him to be subject : — by the le- 
gislatorial curator, power is possessed ap- 
plicable to all persons, without exception, 
within his field of service ; each person be- 
ing considered in his opposite capacities—* 
namely, that of a person by whom pleasure 
or pain, or both, may be experienced, and 
that of a person at whose hands pleasure or 
pain, or both, may be experienced. 

Axioms of corporal pathology may be styled 
those most extensively applicable positions, 
or say propositions, by wiiich statement is 
made of the several sorts of occurrences by 
which pleasure or pain are or have place in 
the human body : — as also, the results ob- 
served to follow from the performance of sudi 
operations as have been performed, and the 
application made of such subject-matters as 
have been applied for the purpose of giving 
increase to the ag^egate of pleasure, or 
causing termination, alleviation, or preven- 
tion, to have place in regard to pain. 

Axioms of mental pathology may be styled 
those most commonly applicable propositions 
by which statement is made of the several 
occurrences by which pleasure or pain is made 
to have place in the human mind : — as also, 
the results observed to follow from the per- 
formance of such operations as have been 
performed, and the application of such sub- 
ject-matters as have been applied for the 
purpose of effecting the augmentation of the 
aggregate of the pleasures, or the diminution 
of the aggregate of the pains, by the termi- 
nation, dleviation, or prevention of them le- 
spectively, when individually considered. 

Security — subsistence — abundance — 
equality — i. e. minimization of inequality : — 
by these appellatives, denomination has been 
given to the particular ends which stand next 
in order to the universal, and the greatest 
happiness ofthe greatest number. This being 
admitted, these are the objects which will 
be in view in the formation of the several ax- 
ioms of pathology which present themselves 
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M tttitable to the purpoM of serring as guides 
to the prseCioe of the legislatonel cunitor. 

Unfortiuiately, on this ooeMioo, the imper- 
fectioa <Mf Itnguage hM produced an emrar- 
raasment, which it does not seem to be in the 
power of language altogether to remove : all 
that can be done, is to lessen and alleviate 
it. Subsistence — abundance — equalitv, — 
these three immediately subordinate ends are 
conversant about the same matter ; to vrit, 
iSbe matter of wealth. But security, besides 
a matter of its own, is conversant with that 
same matter, with whidi, as above, they are 
conversant ; to wit, the matter of wealth : 
security for the matter of wealth — or say, to 
each individual, security for that portion of 
the matter of wealth which at the time in 
question belongs to him, and is called his. 
Security is accordingly security against all 
•uch maleficent acts by which any portion of 
the matter of wealth which ought to be at 
the disposal of the individual in qttesti<m, is 
prevented firom being at his disposal at the 
time in question. Now, the not having at his 
disposal at the time in question a certain 
portion of the matter of wealth, is indeed one 
efficient cause of pain to the individual in 
question, be he who he may, but it is but one 
out of several In addition to the matter of 
weilth, sources of pleasure, and of exemption 
from pain, are certain others which have been 
found reducible under the following denomi- 
tions ; to wit, power, reputation, and condi- 
tion in life : — condition in life, to wit, in so 
lar as, reference had to the individual whose 
it is, the effect is oonsidered as beneficial — 
this complex sulject-matter including in it 
the three subject-matters above mentioned 
— that is to say, the matter of wealth, or in 
two words, power and reputation. 

Correspondent to these several subject- 
matters of security are so many cbsses of 
offences — of maleficent acts, by the perfor- 
mance of which such security u disturbed. 
Offences affecting property — offences affect- 
ing power — offinices affecting reputation — 
<^ences afieeting condition in life. 

But all these subject-matters are, with re- 
ference to the individual in question, distinct 
from him, and exterior to him ; — and in a 
noore immediate way — and otherwise than 
through the medium of any of these out- 
works, he stands exposed to be made to suffer 
pain, as well of oiind as of body, by the 
agency of every other individual, in whose 
instance a motive adequate to the purpose of 
producing an act by which it will be inflicted, 
has place. Thus, Uien, in addition to offences 
affecting property — offences affecting power 

offences affecting reputation — ounces 

affecting condition in life, — we have offences 
affecting person, considered with reference 
to its two distbiguishable parts, body and 
mind. 

Vol. IIL ' 



So many of these classes of maleficent acts, 
so many branches of security : in which list, 
as being the most obviously and highly impor- 
tant, and most simple in the conception pre- 
sented by it, security agawMt maleficent acts 
affecting peraon — more shortly, security for 
person* presents itself as claiming to occupy 
the first place ; after which, security for pro- 
perty, anid so forth, as above. 

§ 2, Axioms appKcahh to Security fir 
Person, 

Axioms forming the grounds for such l^is- 
lative arrangements as have for their object 
and their justification, the affording security 
for person against such maleficent acts, to 
wbititk it stands exposed. 

1. The pleasitfe derivable by any person 
firom the contemplation of pain suffered by 
another, is in no instance so great as the pain 
so suffered. 

2. Not even when the pain so suffered has 
been the result of an act done by the person 
in question, for no other purpose than that 
of producing it. 

Hence, one reason for endeavouring to give 
security against pain of body or mind, result- 
ing from human agency, whether from design 
or inattention. 

Now, suppose the pain to be the result of 
purely natural agency, — no human agency 
having any part in the production of it — 
no human bemg deriving any satisftunion firom 
the contemplation of it» — the result is still 
the same. 

Hence one reason fi>r endeavouring to give 
security sgainst pain of body or mind result- 
ing firom casualty, or as the word is, when 
the evil is considered as having place upon a 
large scale, — calami^. 

Axiom indicative of the reasons which form 
the grounds of the enactments prdiibitive of 
maleficent acts, productive of evil, affecting 
persons — that is to say, either in body or 
mind .^ in any mode not comprised in one 
or other of the modes of maleficence ftota 
which the acts constituted offences in and 
by the penal code receive their denomination, 
vis. Oiiences produced by the irascible appe- 
tite:— 

When by one person, without gratifica- 
tion sought other than that derived from the 
contemplation of suffering in this or that 
shape, as about to be produced on the part 
of that other gratification in a certain shape, 
is accordingly produced in the breast of such 
evil doer, — cul the gratification the pleasure 
of mUipaihf satisfied — or of iljUwiU sati^d. 

If this antipathy has had its rise in the 
conception that by the party in question 
rsay tiie victim), evil in any shape has been 
done to the evil doer, — the pleasure of an- 
tipathy gratified takes the name of the plea- 
sure of venjfemce — or say rtvengt, 
P 
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Axiom. In no case is there any reason for 
betieving that the pleasure of antipathy grati- 
fied is so great as the pain suffered by him 
at whose expense, as above, the pleasure is 
reaped. 

Offences to which the axiom applies are 
— 1. Offences affecting body; 2. Offences 
affecting the mind other than those belonging 
to the other classes; 3. Offences affecting 
reputation — the reputation of the sufferer — 
other than those by which the reputation of 
the evil doer is increased; 4. Offences af- 
fecting the condition in life of the sufferer, 
other than those by which the reputation of 
the evil doer is increased or expected to be 
increased. 

For justification of the legislative arrange- 
ments necessary to afford security against 
maleficent acts affecting the person, what it is 
necessary to show is, that by them pain will 
not be produced in such quantity as will 
cause it to outweigh the pleasure that would 
have been produced by the maleficent acts so 
prevented. 

For this purpose, in order to complete 
the demonstration and render it objection- 
proof, in certain cases, it will be necessary 
to take into account not only the evil of the 
first order, but the evil of the second order 
likewise. 

First, then, considering the matter on the 
footing of the effects of the first order on 
both sides, — Axioms bearing reference to the 
effects of the first order on both sides, are 
the following : — 

Axioms serving as grounds and reasons for 
the provision made by the legislator for gene- 
ral security ; — to wit, against the evils re- 
spectively produced by the several classes 
and genera of offences. 

Case 1. An offence affecting person, or say 
corporal vexation, in any one of its sevenJ 
shapes — offender's motive, ill-will or spite 
— the enjoyment of the offender will not be 
so great as the evil of the first order, con- 
sisting in the suffering experienced by the 
party vexed. 

Csse 2. So if the offence be an offence 
productive of mental vexation — and the 
motive the same. 

Case dw So if the offence be an offence 
affecting reputation. 

Case 4. So, exceptions excepted, in the 
case of every other class or genus of offences, 
the motive being ill-will or spite, as above. 

Case 5. Exceptions are among offences af- 
fecting person and reputation jointly, the 
offences having for their motive sexual desire ; 
to wit — 1. Sexual seduction, allurative, or 
say enticitive ; 2. Sexual seduction compul- 
sory ; 8. Rape ; 4. Vexatious lascivious con- 
trectation. 

In any of these cases, what may happen is 
^ that the enjoyment of the offenider may be 



equal or more than equal to the suffering of 
the party wronged ; in either of whidi eases 
the evil of the first order has no place. But 
to all other persons, the suffering of the one 
part will present itself as being to an indefi- 
nite degree greater than the enjoyment of 
the offender and proportioned to ike appa- 
rent excess will be the actual* alarm on the 
part and on behalf of persons exposed to the 
like wrong from the same cause : and thence, 
so £tf as regards alarm, will be the evil of 
the second order. 

Addendum to security axioms : -1- 

Be the modification of the matter of pro- 
sperity what it may, by losing it without an 
equivalent, a man suffers according to, and 
in proportion to, the value of it in his estima- 
tion — the value by him put upon it. 

Value may be distinguished into — 1. Ge- 
neral, or sa^ value in Uie way of exchange p 
and 2. Special, or say idiosyncratical — value 
in the way of use in his own individual in- 
stance. 

Note, that the value of a thing in the way 
of exchange arises out of, and depends alto- 
gether upon, and is proportioned to, its va- 
lue in the way of use : — for no man would 
give anything that had a value in the vray of 
use in exchange for anything that had no 
such value. 

But value in the way of use may be dis- 
tinguished into genertU, which has place so 
fiu- as, and no further than, the thing is of use 
to persons in general — and special or idiosyn- 
cratical, whidi has place in so far as, in the 
case of this or that person in particular, the 
thing has a value in the way of use over and 
above the value which it has in the case of 
persons in general : of which use, that of the 
pretium offectioniM, the value of affection, is 
an example. 

Definition : When from any cause — human 
agency or any other — a mass of the matter of 
wealth, or of the matter of prosperity in any 
other shape, is made to go out of an indivi- 
dual's possession or expectancy without his 
consent, the pain produced in his breast by 
contemplation of its non-existence, or say 
by the loss of it, call the pain of disappoint- 
ment : he being disappointed at the thought 
of the good which, it having been in his pos- 
session or expectancy, he has thus lost. 

Among the objects of law in every com 
munity, is the affording security against this 
pain in this shape. 

Axiom : The pleasure of antipathy or re- 
venge produced in the breast of the evil-doer 
by the contemplation of a pain of disappoint- 
ment produced in the breast of the sufferer, 
is not in any case so great in magnitode as 
that same pain. 

To this axiom corresponds, as being thereon 
grounded, a fundamental principle entitled 
the disappointment-preventing principle. 
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Operation necessary for the establishment 
tad continuance of security, -^ Fixation of the 
text of the laws. 

For leading expectation, the law need only 
be exhibited, provided that it be clear, and 
not too vast for comprehension. But that it 
may be exhibited, it is necessary that it exist. 
The greatest and most extensive cause of 
regret respecting English law, is, — that as 
respects a large portion, it has no existence. 
Instead of laws, it cannot even be said that 
we possess shadows of law : — shadows im- 
ply substances by which they are formed ; 
— all that we possess is a phantom, conjured 
up by each one at his pleasure, to fill the 
place of the law. It is of these phantoms 
that common law, unwrkten, judge^made law, 
is composed. 

A discussion upon a point of unwritten or 
common kw has been defined a competition 
of (^^pomte tmalogies. In givii^ this defini- 
tion, the most severe and well-deserved cen- 
sure was passed both upon this species of 
kw, and upon the carelessness of the legis- 
lators who have tolerated its pernicious ex- 
istence — who have rilowed the security of 
their fellow-citizens to remain without foun- 
dation, tossed about by the interminable and 
always shifting competition of opposite ana- 
logies, — who have left it upon a quicksand, 
when they might have placed it upon a rock. 

§ 3. Asiomi paihologicalf applicabU to Sub' 
iitlence. 

Axiom 1. Though to each individual his 
own subsistence be, by the nature of man, 
rendered the chief object of hb care, and 
during his infancjr an object of care to the 
author of his existence, yet a considerable 
portion of the aggregate number of the mem- 
ben of the community there will always be, 
in whose instance a subsistence cannot have 
place (without the legislator's care) without 
provision made by the legislator to that efibct. 

2. For the subsistence of all, and accord- 
ingly of these, provision will to a certain 
degree have been made by die provision for 
security in all its shapes, and for security of 
property in particular : as also for abundance ; 
for abundance, because of the abundance pos- 
sessed by some is composed a stock, a fond, 
out of which matter is capable of being taken 
applicable to the purpose of affording, whe- 
ther immediate or through exchange, subsist- 
ence to othere. But for the subordinate end 
to the purpose here in question, the utmost 
of what can be done for these two other sub- 
ordinate ends, taken together, will not of 
itself be sufficient. 

Of the nonpossession of the matter of sub- 
dstence in such quantity as is necessary to 
the support of life, death is the consequence : 
and such natural death is preceded by a course 
of sujffermg much greater than what is at- 



tendant on the most afflictive violent deaths 
employed for the purpose of punishment. 

Rather than continue to labour under this 
affliction, individuals who are experiencing it 
will naturally and necessarily, in proportion 
as they find opportunity, do what depends 
upon them towards obtaining, at the charge 
of othera, the means of rescuing themselves 
from it : and in proportion as endeavoura to 
this purpose are employed, or believed to be 
intended to be employed, security for pro- 
perty is certainly diminished — security for 
person probably diminished on the part of all 
othera. 

By the coercive authority of the legislator 
providon cannot be made for the indigent, 
otherwise than by defalcation fi'om the mass 
of the matter of abundance possessed by the 
relatively opulent, nor yet, Mrithout a corre- 
spondent defalcation more or less consider, 
able, from security for property on their 
part. 

In every habitable part of the earth, people, 
so soon as they behold themselves and their 
eventual ofl&pring secured against death for 
want of the matter of subsistence, which se- 
curity cannot be afforded otherwise than by 
correspondent defieilcation from the matter of 
abundance in the hands of the relatively opu- 
lent, will continue to effect addition to tha 
number of its inhabitants. But this augmen- 
tation thus produced will proceed with much 
greater rapidity than any addition that can be 
made to the quantity of the matter of sub- 
sistence possessed, as above, by the indigent, 
by defklcation made at the expense of security 
for property, as weU as from the matter of 
abundance, by correspondent defalcation from 
the matter of abundance in the hands of the 
relatively opulent. 

The consequence is, that sooner or later, 
on every habitable part of the earth's surface, 
the community will be composed of three 
classes of inhabitants : — 1. Those by whom, 
with the addition of more or less of the mat- 
ter of abundance, the matter of subsistence 
is possessed in a quantity sufficient for the 
preservation of life and health ; — 2. Those 
wjio, being in a state in which they are pe- 
rishuig for want of the matter of subsistence, 
are on their way to speedy death ; — 3. Those 
who to save themselves from impending death 
are occupied in waging war upon the rest, 
providing the means of subdstence for them- 
selves at the expense of the security of all, 
and the matter of subsistence and abundance 
in the possession of alL 

So long as by arrangements taken for the 
purpose by government, the thus redundant 
part of the population can be cleared off by 
being conveyed from the habitable part of 
the globe in question to some other part, 
these two classes of quickly perishing indi- 
viduals may be prevented fh>m receiving for- 
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matlon, or if formed, from receiving incretse. 
But in no one part of the habitable globe can 
this be done by government without expense, 
nor the matter of expense be obtained without 
de&lcation made from security, and suffering 
from loss, by forced contribution as above ; 
and sooner or later, in proportion as property 
and security for property establishes itself, 
the whole surfikce of the habitable globe can- 
not but be fiilly peopled, in sudi sort, that 
from no one spot to anv other could human 
creatures be transplanted in a living and about 
to live state. 

Human benevolence can, therefore, hardly 
be better employed than in a quiet solution 
of these difficulties, and in the reconciliation 
of a provision for the otherwise perishing in- 
digent, with this continual tendency to an 
increase in the demand for such provision. 

§ 4. Axioms applying to Abundance. 

1. Included in the mass of the matter of 
abundance, is the mass of the matter of sub- 
sistence. The matter of wealth is at once the 
matter of subsistence and the matter of abun- 
dance : the sole difference is the quantity ; — 
it is less in the case of subsistence — greater 
in the case of abundance. 

2. If of two persons, one has the minimum 
of subsbtence without addition, — and the 
other, that same minimum with an addition, 

— the former has the matter of subsistence, 
the latter the matter of abundance : — under- 
stand, in comparison with him who has no- 
thing beyond the minimum of the matter of 
subsistence, — the term abundance being a 
comparative, a relative term. 

d. The matter of subsistence being, in the 
instance of each individual, necessary to ex- 
istence, and existence necessary to happiness, 

— suppose a quantity of the matter of wealth 
sufficient for the subsistence of 10,000 per- 
sons, at the disposition of the legislator ; — 
more happiness wilL be producible, by giving 
x6 each one of the 10,000 a particle of the 
matter of subsistence, than by giving to 5000 
of them a portion of the matter of abun- 
dance composed of two particles of the mat- 
ter of subsistence, and then giving none to 
the remaining 5000 : since, on that supposi- 
tion, the 5000 thus left destitute would soon 
die through a lingering death. 

4. But suppose that, after giving existence 
t6 the ]0,0(X), and to each of them a particle 
of the matter of subsistence, the legislator 
have at his disposal a quantity of the matter 
of wealth sufficient for the subsistence of 
other 10,000 persons, and that he have the 
option — of either giving existence to an ad- 
ditional number of persons to that same 
amount, with a minimum of the matter of 
subsistence to each, — or instead, without 
making any addition to the first 10,000, of 
giving an addition to the quantity of wealth 



possessed by them, — a greater addition to 
the aggregate quantity of happiness would be 
made by dividing among the first 10,000 the 
whole additional quantity of wealth, than by 
making any addition to the number of persons 
brought into existence. For, supposing the 
whole 10,000 having each of them the mini- 
mum of the matter of subsistence on any 
given day, — the next day, in consequence of 
some accident, they might cease to have it. 
and in consequence cease to have existence : 
whereas, if of this same 10,000, some had, in 
addition to his minimum of the matter of sub- 
sistence, particles one or more of the matter 
of abundance, here would be a correspondent 
mass of the matter of wealth, capable of be- 
ing by the legislator so disposed of as to be 
made to constitute the matter of subsistence 
to those who, otherwise being without sub- 
sistence, would soon be without existence. 

5. Not that, as between the matter of sub- 
sistence, and the matter of abundance, the 
identity is other than virtual — identity with 
reference to the purpose here in question, to 
wit, the effect on happiness ; — and this vir- 
tuality depends upon the fridlity of obtain- 
ing one of the sorts of matter necessary to 
subsistence, in exchange for matter neither 
necessary, nor so much as contributing to sub- 
sistence — potatoes, for example, in exchange 
for coin ; but so fiu* as b necessary to the 
guidance of the legislator's practice, this vir- 
tual identity always has had, and is likely 
always to have place. 

6. Thus it is that ike matter of abundance, 
as contradistinguished fit>m the matter of 
subsistence, is contributory to happiness, in 
three distinguishable ways or capacities : — 
1. As contributing in a direct way to enjoy- 
ment, in a degree over and above what could 
be contributed by the mere matter of subsis- 
tence ; 2. As contributing in an indirect way 
to security, to wit» by its capacity of serving, 
in the way of exchange, for the obtainmeni of 
the efficient instruments of security in any of 
these shapes ; 8. As eventually contributing> 
in the same indirect way, to subsistence. 

§ 5. Axioms applying to EquaHtgt* in 
respect of wealth, 

I. Case or state of things the first.— The 
quantities of wealth in question, conadered 
as being in a quiescent state, actually in the 
hands of the two parties in question : neither 
entering into, nor going out of the hands of 
either. 

1. Oeteris paribus, — to every particle of 
the matter of wealth corresponds a partide 
of the matter of happiness. Accordingly, 
thence, 

2. So for as depends upon wealth, — of 



* See also Principles qf the Ciml Codt^ ck. 6« 
Vol I. p. 504. 
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two persons having unequal fortunes, be 
wbo Ims most wealth must by a legislator be 
regarded as hsving most happiness. 

3. But the quantity of happiness will not 
go on increasing in anything near the same 
proportion as the quantity of wealth : — ten 
thousand times the quantity of wealth will 
not bring with it ten thousand times the 
quantity of happiness. It will even be matter 
of doubt, whether ten thousand times the 
wealth will in general bring with it twice 
the happiness.* Thus it is, that, 

4. The effect of wealth in the production 
of happiness goes on diminishing, as the quan- 
tity by which the wealth of one man exceeds 
that of another goes on increasing : in other 
words, the quantity of happiness produced by 
a particle of wealth (eadi particle being of 
the same magnitude) will be less and less at 
every particle ; the second will produce less 
than the first, the third than the second, and 
so on. 

5. Minimimi of wealth, say £10 per year; 
— greatest excess of happiness produced by 
excess in the quantity of wealth, as 2 to 1 : — 
magnitude of a particle of wealth, £1 a year. 
On these data might be grounded a scale or 
table, exhibiting the quantities of happiness 
produced, by as many additions made to the 
quantity of wealth at the bottom of the 
scale, as there are pounds between £10 and 
£10,000. 

II. Case, or state of things the second, — 
the particles of wealth about to enter into 
the hands of the parties in question. 

1. Fortunes unequal : — bv a particle of 
wealth, if added to the wealth of him who 
has leMt, more happiness will be produced, 
than if added to the wealth of him who has 
most. 

2. Partides of wealth at the disposition of 
the legislator, say 10,000 ; — happiness of 
the most wealthy to that of the least wealthy, 
say (as per No. 5, ) as 2 to 1 : — by gi ving to each 
one of 10,000 a particle of W(»ltb, the legis- 
lator will produce 5000 times the happiness 
be would produce by giving the 10,000 par- 
ticles to one person. 

3. On these data might be grounded a scale, 
exhibiting the quantities of happiness pro- 
duced, by so many additions made as above 
to the minimum of wealth, to the respective 
happiness of any number of persons, whose 
respective quantities of wealth exceed one 
another, by the amount of a particle in each 
instance. 

III. Case, or state of things the third, — 
the particles of wealth about to go out of 
the hands of the parties. 

I . By the subtraction of a particle of the 
matter of wealth, a less subtraction from 

* In England a di sp ropor t ion still greater 
tlian this is actually exemplified. 



happiness will be produced, if made from the 
weidth of him who has the matter of abun- 
dance, than if from the wealth of him who 
has the matter of subsistence only. 

2. So, if from the wealth of him who has 
a larger portion of the matter of abundance, 
than if from the wealth of him who has not 
so large a portion of the matter of abundance. 

3. Fortunes equal, and the aggregate sum 
subtracted bdng given, the greater the num- 
ber of the persons from whose wealth the 
subtraction is made, the less will be the sub- 
traction thereby made from the aggregate of 
happiness. 

4. Fortunes unequal, still less will be the 
subtraction of happiness, if it be in the ratio 
of their fortunes Uiiat the subtraction is made, 
the greatest quantity being subtracted from 
those whose fortunes are greatest. 

5. A quantity of the matter of wealth may 
be assigned, so small, that if subtracted from 
the fortune of a person possessed of a ceruin 
quantity of the matter of abundance, no sen- 
sible subtraction of happiness would be the 
result. 

6. The larger the fortune of the individual 
in question, the greater the probability that, 
by the subtraction of a given quantity of the 
matter of wealth, no subtraction at all will 
be made from the quantity of his happiness. 

7. So likewise, ^T the ratio of the sum to 
be subtracted, to the aggregate mass from 
whidi it is to be subtracted, be so great, that 
by the subtraction of it, subtraction of a 
quantity, more or less considerable, cannot 
but be made from the aggregate of happiness. 
— still the larger, in the case of each indivi- 
dual, the aggregate of wealth is from which 
the subtraction is made, the less will be the 
quantity of happiness so subtracted, as above. 

IV. Case, or state of things the fourth, — 
the particles of wealth about to go out of the 
hands of the one party into the hands of the 
other. 

1. Fortunes equal : — take from the one 
party a portion of the matter of wealth aua 
give it to the other, — the quantity of hap- 
piness gained to the gainer of the wealth will 
not be so great as the quantity of happiness 
lost to the loser of the wealth. 

2. Fortunes unequal : — the poorer the 
loser, the richer the gainer : greater in this 
case is the diminution produced in the mass 
of happiness by the transfer, than in the last 
mentioned case. 

3. Fortunes again unequal: — the richer 
the loser, the poorer the gainer : the effect 
produced on happiness by the transfer may in 
in this case be either loss or gain. 

Whether it be the one or the other, will 
depend partly upon the degree of the inequa- 
lity, partly upon the magnitude of the portion 
of wealth transferred. If the inequality be 
very small, and the wealth transferred also 
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small, the effect produced on tbe turn of hap- 
piness may be low. But if either be — much 
more if both be other than, very small, the 
effect on happiness will be gain. 

4. Income of the richer, say £100,000 a- 
year — income of the less rich, say £99,999 
a-year : wealth taken from the first, and trans- 
ferred to the less rich, £1 a-year : — on the 
sum of happiness the effect will be on the 
side of loss ; — more happiness will be lost 
by the richer than gained by the less rich. 

Hence one cause of the preponderance pro- 
duced on the side of evil by the practice 
called gaming. 

5. Income of the richer loser, £100,000 
a-year ; — income of the less rich gainer, £10 
a-year ; — wealth lost to the richer, gained 
by the less rich, £1 a-year : — on the sum of 
happiness the effect will be on the side of 
gain. More happiness will be gained by the 
less rich gainer, than lost by the more rich 
loser. 

Thus it is, that if the effects of the first 
order were alone taken into account, the 
consequence would be, that, on the supposi- 
tion of a new constitution coming to be es- 
tablished, with the greatest happiness of the 
greatest number for its end in view, sufficient 
reason would have place for taking the mat- 
ter of wealth from the richest and transferring 
it to the less rich, till the fortunes of all were 
reduced to an equality, or a system of inequa- 
lity so little different from perfect equality, 
that the difference would not be worth ciU- 
culating. 

But call in now the effects of the second 
and those of the third order, and the effect is 
reversed : to maximisation of happiness would 
be substituted universal annihilation in tbe 
first place of happiness — in the next place 
of existenoe. Evil of the second order, — an- 
nihilation of happiness by the universality of 
the alarm, and tbe swelling of danger into 
certainty: — Evil of the third order, — an- 
nihilation of existence by the certainty of 
the non-enjoyment of the fruit of labour, 
and thence the extinction of all iaducement 
to labour. 

Independently of the destnietiqn which 
would thus be produced by carrying, or 
even by the known intention of carrying to 
its utmost possible length the equalization, 
or say levelling system, as above, diminution 
would be effected in the aggregate of happi- 
ness, by the extinction of the fund afforded 
by the matter of abundance for keeping un- 
diminished the stock of the matter of wealth 
necessary for subsistence. 

On consideration of what is stated above, 
it will be found that the plan of distribution 
applied to the matter of wealth, which is 
most favourable to universality of subsist- 
ence, and thence, in other words, to tbe 
maximization of happiness, is that in which, 
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while the fortune of the ridiest — of him 
whose situation is at the top of the scale, is 
greatest, the degrees between the fortune of 
the least rich and that of the roost rich are 
most numerous, — in other words, the grada- 
tion most regular and insensible. 

The larger the fortunes of the ridiest are, 
the smaller will be the number of those 
whose fortunes approach near to that high 
level : the smaller, therefore, the nnmber of 
those from whose masses of property the 
largest dedication could by possibility be 
made: — and, moreover, the larger those 
masses, the greater would be the difienlty 
which the legislator would experience as to 
the obtaining at their charge sndi defalcation 
as the nature of the case would not exdude 
the possibility of making. 

Thus, for example, it would, in case of over 
population, be easier in Engluid, or even in 
Ireland, to ward off famine for a time, than it 
would be in British India. 

Equality requires, that though it be at the 
expense of all the other members of the com- 
munity, the income of those whoae income is 
composed of the wages of laboor be maxi- 
mized. Reason : Of these are composed the 
vast majority of the whole number of the 
members of the community. 

Exceptions excepted, equality requires that 
the profits of stock be minimised. Reason : 
Because tbe net profit of stock is composed 
of the mass, or say portion remaining to the 
employer of the stock, after deduction made 
of the wages of the labour applied to it. 

Exception will be — if tlus snppoeed case 
be really exemplified — where the po ss e s sor s 
of the wages of labour are so many, and the 
possessors of the profits of stock so few, that 
by a small addition to the one, no sensiUe 
defidcation will be made firom the other. 

§ 6. Axioms relating to Power^ RanA, wnd 
Repuiaiiou. 

By axioms relating to power, understand 
self-serving power, exempt firoos the obliga- 
tion bv wUch it is converted into trust. 

As between individual and indtvidoal, the 
pleasure to the superior, to the power-holder, 
from the possession and exercise of the power, 
is not so ^reat as the pain experienced by the 
party subjected. 

Therefore, only when converted into extra- 
benefiting by appropriate obligation, can it be 
condudve to greatest happiness. 

The same observations will equally apply 
to rank, and factitious estimation produced 
by rank. 

So also to extra repotalion, or say esti- 
mation, unless when acquired by service ren- 
dered to others. 

The prindple corresponding to these 
axioms, as to equality, is the inequmUi$*i 
ndzing principle. 
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CHAPTER 1 

TBI f UBJICT 8TAT10. 

Law being the denomination by which, in 
the English language, designation b made of 
a portion of discourse by which expression is 
given to an eztenaiyely applying and perma- 
nently enduring act, or state of the will, of 
a person or persons in relation to others, — 
in relation to whom he is, or they are, in a 
state of superiority, — and the Greek word 
nomoM being the word which corresponds to 
the English word law, the appellation Nomo- 
graphif might be given to that branch of dis- 
course which is employed by a mperior, to the 
purpose of giving direction to the conduct of 
a corresponding inferior. 

In the present work, the term nomograpby 
will be employed to distinguish that part <n 
the art of legislation whidi has relation to 
the ybrm given, or proper to be given, to the 
matUr of whii^ the body of the law and its 
several puts are competed: — the form, in 
contradistinction to the wuOter, and in so fiir 
as the one object is capable of being held in 
contemplation apart from the other. 

We shall proceed to consider — 1. The re- 
lations whi<£ nomography bears to the go- 
vernment of a private fiunily — to logic, to 
a pannomion or universal code of laws, to 
proposal and petition, and to private deon- 
tology ; 2. The ends in view in the case of 
nomography ; 3. The imperfections to whidi 
it is exposed; 4. The remedies for those 
imperfections ; 5. The subject of language ; 
6. The perfections of whidi the legislative 
style is susceptible; and lastly. The forms 
which enactments may assume. 



CHAPTER II. 

RELATIONS. 

§ 1. Relation of Nomographf to the govern' 
tnent of a private famihf, 

Bt Nomography, as has iust been observed, 
is understood the art ana science by means 
of which, to the mtUter of law, expression 
may be given in sudi sort as to maximise its 
coodudveness to the en<U^ whatsoever they 
may be, which the legislator, whoever he may 
be, may have in view. 

Of nomography, the subject-matter is mat- 
ter of law — the matter of the laws which 



have place and are in force, or are destined 
to have place, in the politiod coomiunity in 
question. 

Matter of law is the result of expression 
given to the will of a person, or set of per- 
sons, having power to produce pain on the 
part of the person or persons at whose hand 
compliance is thus cidled for with the will 
thus expressed. 

On each occasion, the matter of law which 
ie uttered, consbte, and is composed of, 
dther an entire law, or a portion of such 
matter, less or greater, than an entire law. 

For understanding the nature of any por- 
tion of matter whidi is less or greater than 
that of an entire law, it will be necessary to 
understand what that portion of matter is, 
which is neither more nor less than the matter 
of an entire law. 

An entire law may be defined, a command 
emaning immediately, or through the inter- 
vention of some subordinate authority, from 
the supreme authority of the state in the po- 
litical community in question — the political 
community of whidi it is a law. 

In the great and all-comprehensive family 
of a political state, a law is — that which a 
command is in a private fiunily — a com- 
mand directed by the head of that same fiunily 
to the members of it, or any one or more of 
them. 

But, to be productive of any of the effects 
intended by it, the law of the legislator re- 
quires an appendage, which, for the produc- 
tion of its effects, is never needed by the 
head of a private &mily. With reference to 
the law just mentioned, this appendage may 
be styled the subsidiary law: of this subsi- 
diary law, the business and object consist in 
the presenting to the party or parties subject, 
inducement directed to ^e purpose of pro- 
ducing on their parts compliance with the 
prindpal law. 

And here, then, we have existing on each 
occasion, in necessary connexion with one 
another, two distinct species of law; namdy, 

1. The prindpal, or say tiie direction-giving; 

2. The subsidiary, or say the inducement- 
giving law. 

These distinct spedesof laws are addressed 
to two different danes of persons :—- the 
direction-giving law is addressed to the per- 
son or persons at whose hands compliance is 
constantly looked for in the first instance ; 
— addressed always to a person, or set of per- 
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sons other than the above, is the subaidiary, 
or saj inducement-giving law. 

This person, or set of persons, is different, 
according as the indacement employed by the 
lawgiver is of the nature of evil or of the 
nature of good. 

If it be of the nature of evil, the induce- 
ment is styled punishment ; and the sort of 
person to whom this subsidiary law is ad- 
dressed is the judge : and the act which he is 
calculated to perform, in the event of non- 
compliance with the will expressed by the 
principal law, is an act of punishment — an 
act to which exercise is given by producing 
evil, or say pain, on the part of hun by whom 
compliance with the will expressed by the 
principal law has fiuled to be made. 

For giving effect to a command emaning 
from the head of a family, and addressed to 
the other members of it, one or more of them, 

— no subsidiary law, no inducement-giving 
law is necessary.* Why? Because in the 
bosom of a private fiunily, no such function- 
aryas a judge — no functionary distinct from 
the lawgiver, has place. Here in the head are 
necessarily connected the two, in themselves 
mutually distinguishable functions of the law- 
giver and of the judge. 

Of this difference another consequence is, 

— that in a private fiimily no portion of the 
matter of law, no portion less than an entire 
law, no such thing as 9l fragment of a law, has 
place : — peculiar to the great family of the 
state 18 the existence of this fragmentitious 
matter, the conception of whidi will be seen 
to such a degree complex, and in so high a de- 
gree productive of difficulty and complexity. 

§ 2. lUUaUm of Nomograph^ to Logic, 

The intellectual — the volitional — and the 
active ; — into these three branches the whole 
texture of the human mind has, for some pur- 
poses, on some occasions, been considered as 
divided:! the intellectual including percep- 
tion, knowledge, and judgment; — the voli- 
tional, designated by the one word will; — 
and the active, by whidi execution and effect 
is given, as far as depends on the individual, 
to the choice formed, or, so to speak, the 
laws enacted by the will. 

For these two thousand years and more,} 
the brandi of art and science which under- 
takes to give direction to the operations of 



* Set the baf on die table; — put ooals on the 
6Te; — open the window : — in these commands 
may be seen so manrv exaniples of the laws at 
which a private £unily is the scene; — and in 
seeing these laws, what will also be seen is the 
integ^ility of their character. 

f For the several distinguishable faculties per. 
ceptible in the mental flnme, consult ChrestO' 
maikku 

f On this subjeet the most ancient treatise 
which has reached the present time, is, under the 
name of Logic, to be found among the works at- 
tributed to toe great philosopher Aristotle. 



the understanding, has been in existence; and 
logic, a name derived from the Greek, is the 
appellation by whidi it has been denonri- 
nated. 

In nomography, as the branch of art and 
science is itself new, the name of it cannot, 
it is manifest, be otherwise than new, — new 
the thing signified, new of coarse would be 
any and ever^ oral sign employed fi>r the sig- 
nincation of it. 

In the field of art and science a vast space 
has been discovered, and this of nomography 
is the brandi of art and sdenoe which has 
been invented for the filling of it up. 

If to the operations of the understanding, 
by appropriate rules direction is capable of 
being given to advantage, with no less advan- 
tage may it be given to the operations of the 
wUl, and the expression and method given to 
these same operations. 

By the light of analogy, the instmctions 
which have been given on the subject of the 
logic of the understanding, may be found ap- 
plicable, with more or less fitness, to the 
logic of the will. 

In common to both branches of logic be- 
longs that portion of matter, which in a work 
on the logic of the understanding, may be 
termed the tactical part; peculiar to the logic 
of the will is that part of the logic of the 
understanding which may be termed the argu- 
mentative, or say, the polemic part. 

$ 3. Relation of Nomographg to the i\ui- 
noMtoa, Matter and Form. 

Matter and form — these two elements, or 
say elementary ingredients, enter into the 
composition of every law, and of every par- 
ticle of matter that enters into the compoa- 
tion of a law, or of a portion of the matter 
of law. 

Under the head of matter are compre- 
hended the ideas to which expression is de- 
signed to be given, — the ideas, or say the 
things that require to be signified : — by the 
form, understand the signs by means of which 
these same things are signified — the words, 
and combinations of words, by whidi expres- 
sion is given to those same ideas. 

By a pannomion, understand the entire 
mass of the matter of law which in the coun- 
try, or say, political state in question, has the 
force of law : — a mass by which, when that 
extent is given to it which it is capable of 
having, and ought to have, the whole fidd 
of law and legi^ation is comprehended, and 
the whole surface of it, as it were, covered. 

To the head of nomography — a denomi« 
nation by which title is given to the present 
work — belongs the consideration of what be- 
longs to the ybrm of a law, or of any portion 
of the matter of law, as above. 

Expression and method — under one or 
other, or both together, of these denomina- 
tions, may be ranked and included whatao- 
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ever contideration beloogs to the form in 
wbich « portion of the matter of law is ca- 
pable of being clothed. 

By expression, understand the words and 
combinations of words, by the aggregate of 
the signs of which the matter of the law is 
signified. 

By the method, understand the different 
groups, or say assemblages, in which these 
same signs are put together, and the order in 
which these same groups, and in each group 
the words of whidi it is composed, follow 
one another. 

§ 4. Relation ofNomography to proposal and 
petition. 

Superiority — equality — inferiority : — be- 
tMreen man and man, in the scale of power, 
these three are the decrees which have place. 
Addressed to an inferior, a discourse expres- 
sive of the will of hb superior, possesses the 
character and effect of a law : addressed to 
a superior, a discourse expressive of the will 
of an inferior, presents itself in the character 
of a petition : addressed to an equal, a dis- 
course expressive of the will of his equal, 
presents itself in the diaracter of a proposal, 

A requisition agrees with a law, in trust- 
ing to power for compliance with the will 
expressed by it : — it differs from a law, in that 
it emanes not immediately from the superior 
power in the state, nor even necessarily from 
any one of the constituted authorities : for 
compliance with the will expressed by it, 
however, it places its ultimate reliance on the 
supreme power in the state ; forasmuch as on 
this supreme power it is that all other power 
dependi for its existence. 

A request differs firom a petition no other- 
wise than that, in the case of the request, the 
place of the superior in the scale of power is 
not so high — the place of the inferior not so 
low — as in the case of the petition. 

Altogether free from that complication 
which ha» place in the case of a law, are a 
proposal and petition. Why? Answer — 
BeoHise in neither of these cases is there any 
place for that subsidiary law, the need of 
which has been brought to view in the case 
of a law : there is no punishment in the case 
— no reward in the case ; — no functionary by 
whom eventually, to v/ii, in the case of non- 
compliance, the punishment — no functionary 
by whom eventually, to wit, in the case of 
ooropliaBce, the reward, is to be applied. 

To proposals and petitions, no small quan- 
tity of the machinery applied by nomography 
to the matter of law will, however, be found 
applicable — the matter of discourse being the 
matter employed in all three cases. In pur- 
suing our course in the field of nomography, 
occasion will be seen for bringing to view the 
imperfections by whidi the matter of dis- 
course, when applied to the purpose of law 
and nomography, is liable to be deteriorated 



— the imperfections by which the will of the 
supreme legislator is, in a greater or less de- 
gree, liable to be frustrated, — and of the 
remedies which present themselves as appli- 
cable to these several imperfections. Of the 
same imperfections, the matter of discourse, 
when applied to the purpose of a proposal, 
will be found susceptible ; and accordingly 
of the same remedies for these imperfections ; 
and so in case of a petition. 

But as, neither in the case of a proposal, 
nor in the case of a petition, either punish- 
ment or reward have any place ; accordingly, 
in neither of these cases does any such im- 
portance attach, either to the imperfections, 
or to the remedies, as in the case of a law. 

§ 5. Relation ofNomography to private 
deontology. 

Strictly speaking, not nomology and deon- 
tology, but the pannomion on the one hand, 
and an all-comprehensive system of deonto- 
logy on the oUier part, are the objects be- 
tween which the relation has place ; for, in 
this respect, the matter of a treatise on deon- 
tology stands upon the same footing as the 
matter of a proposal and the matter of a pe- 
tition, as above. 

But the contents of the pannomion have 
their form as well as their matter, — and so 
have those of a treatise on deontology : and 
now, after the relation of nomography to so 
many kindred objects has been brought to 
view, this last presented itself as being ne- 
cessary to conclude the list. 

A portion of the matter of law gives exis- 
tence to the inducements, or say motives, on 
which it depends for the obtaining compliance 
with the will signified and expressed by it ; 
a treatise on deontology gives not existence 
to any such inducements : what it does — all 
that it does, is in each case to give intimation 
of those inducements which actually have 
place in the nature of man and things, for 
compliance with the will to which it gives 
expression. 

CHAPTER III. 

PKOPEE END IN VIEW. 

§ 1. General Observations, 

In the case of nomography, that is to say, in 
the case of an all-comprebensive treatise on 
nomography, the proper end in view is the 
same as in the case of the pannomion ; — it 
being no other than the giving to the entire 
pannomion, or to thai part df it which is 
upon the carpet, the execution and effect in- 
tended by it. 

The form being in itself an object entirely 
subservient to the matter, thus it is, that this 
end in view belongs to them both in com- 
mon, — but always in subserviency to that 
common end. To nomography belongs an- 
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other end, which is peculiar to iUelf : — ^this 
end is the contributing to the utmost, to that 
prime andleading object, whatever it be, whidi 
the matter of the work in question -~ namely 
in the present instance the pannomion — has 
in view. 

Come now for consideration the means 
which in that character are conducive and 
subservient to that peculiar end. 

A circumstance which gives no small in- 
crease to the usefulness of these means, and 
correspondent strength to. their cUim to no- 
tice, is the circumstance of their being in no 
smdl extent applicable to discourse in general 
— to discourse, to what subject soever appli- 
cable — and more particularly to all discourse 
of an instructional, or say didactic nature. 

The immediate secondary end, or say, the 
immediately subservient means with relation 
to the primary end of nomography, may be 
thus expressed : — investing the pannomion, 
throughout the whole matter of it, in the 
highest degree possible, with the several qua- 
lities or properties conducive to that end, — 
or say, properties desirable in instructional 
discourse, thereby maximizing its appropriate 
aptitude. 

Positive or negative — in either of these two 
opposite forms may these desirable properties 
be presented to view. 

The po8itiv€ is the form in which at a first 
\'iew they will be apt to present themselves. 
But upon a closer examination, they will be 
found internally of a negative character, 
though clothed and disguised in a positive 
garb. 

BUmisheM, imper/ections, detrimental qua- 
lities, or, figuratively speaking, vices — by one 
of these names, in one word, the several 
qualities opposite to the qualities desirable in 
this case may be'designatc^ : — qualities these, 
which in proportion as in any portion of dis- 
course they have place, obstruct and stand in 
the way of the attainment of that same end. 

Beneficial, is the epithet by which denomi- 
nation may be given to the qualities corre- 
spondent and opposite to those same detri- 
mental qualities. 

Perfections, is the name by which they 
might have been designated, and would have 
been designated, but that by this word inti- 
mation is given, that in the case of the qua- 
lity in question, no degree which is beyond 
and above the degree in which the subject is 
thus spoken of as possessing it, has place: — 
and occasion will not be wanting, for bringing 
to view certain expedients of rather a novel 
complexion, by each of which more will be 
done towards investing the discourse with the 
qualities desirable, than by the bare removal 
of the detrimental qualities correspondent 
and opposite to the ben^dal ones above al- 
luded to. 

Under the notion of form are included «x- 
ptession and method: — but the things them- 
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selves are not so plainly distinct from one 
another, as by these their appellatives they 
may be apt to appear to be. 

Method is the result partly of €be choice 
made of the most general and comprehensive 
of the terms which the nature of ^e sutject 
calls into use — of the dioice made of those 
comprehensive terms, and thence of the com- 
position of the several bundles or packets of 
intellectual objects, whidi thev respectively 
present bound up together, and of the order, 
the numerical order, in which they are so 
presented. 

When the term expression is employed, the 
subject in question consists of a particular 
portion of the matter of law, which on the 
occasion in question, is considered in itself 
only, and without reference to any connexion 
it may have with the whole, or with this or that 
portion of the vast aggregate mass of which 
it forms a part. 

In proportion as the plan or scheme of no- 
mography pursued in any body of law stands 
clear of, or is sullied by the imperfections or 
vices incident to the form in which a quan- 
tity of legislative matter is capable of being 
presented, it wiU be opl or inqU, 

But although the form be the source to 
which the several vices or imperfections of 
which a body of law is susceptible, in respect of 
its form, may be referred, yet the matter also 
becomes the seat of them ; inasmudi as in pro- 
portion as, considered in respect of its form, 
the rule of action is seen to be characterised 
by these imperfections, it is through their 
influence seen to be, in respect of its matter, 
less adapted to its ends than it would be if 
pure from them. 

§ 2. Nomography, its general end — relatim 
notoriety. 

Legislation is a practical operation, having 
on each occasion a practical object, — vis. the 
attainment of a practical end. Be that end 
what it may, — whether matter or form be 
considered — the manner in which on any 
occasion the task is executed, will be perfect 
in proportion as it is conducive — imperfect io 
proportion as it is uncondudve or obstructive 
with relation to the attainment of that end. 

Considered in relation to the matter of the 
law itself, the end of nomography admits of 
an infinity of diversifications and ramifications, 
none of which belong to the present purpose. 

Considered in relation to /brsi — in relatioa 
to the form given, or to be given, on each 
occasion to that portion of the matter of law 
which on that occasion is the subject of con- 
sideration, — on each and every occasion, one 
and the same object will be found to be that 
whidi on every occasion it will be incumbent 
on the legislator to set before him, and apply 
his endeavours to the attabment df ; and that 
object, — notoriety — relative notoriety. 

Whatsoever good efiects the portion of law 
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in question may, in virtue of its matter, be 
intended or calculated to produce, the pro- 
duction of those effects will depend, in the 
instance of each individual on whom the law 
calls for his obedience, on the hold which it 
has happened to it to take upon his mind : 
vis. in the first place, upon the circumstance 
of the &ct of his being apprized of the ezis- 
tenoe of the law ; of the general matter of 
&ct, viz. that on the subject in question there 
exists sudi a thing as a portion of law : in the 
next place, upon the degree of correctness 
and completeness with wMch, as often as any 
occasion comes for acting in obedience to, or 
in any other way in pursuance or consequence 
of audi portion of law, the matter of it is 
present to his mind. 

To the production of any bad effects, no 
such notoriety is, in the instance of any por- 
tion of law, in any degree necessary. 

For a man to be put to death in due course 
of law, for non-compliance with this or that 
portion of law, it is not by any means, in any 
case necessary, that either the matter of it, 
or the fiict of its existence, should ever have 
reached his mind. On the contrary, whoso- 
ever they be to whom it is matter of satisfac- 
tion that men should be put to death in due 
course of law (and these, more especially 
among English judges and other English law- 
yers, are many,) the greater the extent to 
which they can keep from each man's mind 
the knowledge of such portions of law to 
which, on pain of being put to death for dis- 
obedience, they are called upon to pay obe- 
dience, the greater the extent to which they 
can admimster this satisfaction to their minds ; 
and if the portions of legal matter to whidi 
this result is attached, had for their object 
the administering of this satisfiu^on to those 
from whose pens they issued, they could 
scarcely have been rendered in a more effec- 
tual degree subservient and conducive to that 
end, than they have been rendered by the 
form into which the matter of that, and all 
other parts of the English law have been cast. 
True it is, that before any man can be put 
to death, or otherwise vexed for non-obe- 
dience to any portion of law, what is neces- 
sary is, that some person — nay, that divers 
and sundry persons, should be apprized, not 
only of its existence, but its contents ; foras- 
much as a man of ordinary prudence, sudi as 
are all those who are in the habit of taking 
each of them a part in an operation of this 
sort, will not engage in any such operation 
except in the persuasion, well or ill grounded, 
of htt being warranted in so doing, if not by 
the tenor of any real law, at any rate by the 
feigned tenor or purport of some imaginary 
law or rule of law, which for his justification 
and protection will be attended with this 
ime effect, 
fiut when the bearing a part in the put- 



ting of men thus to death, is of the number 
of those acts by the performance of which 
men are called upon to manifest their obe-^ 
dience, the production of an effect of this sort 
is not among those results which generally, 
openly, and avowedly, at least by the legisla- 
tor, are held up to view in the character of 
the objects or ends in view ultimately aimed 
at : ultimately and absolutely good a result 
of this sort is not generally (for even here 
there are some exceptions) decUred to be *, 
relative, and that alone, is the term employed 
in giving expression to the point of view in 
which any such appellative as good is spoken 
of as applicable to such a subject : — that A 
should be put to death is good, is maintained 
Why? That B and C may, without being 
put to death, abstain from the commission of 
acts of the sort of that, for the performance 
of which A b thus ordered to be dealt with. 
These things well considered, it will be 
manifest, that whatsoever bad effects are ca- 
pable of being produced by a portion of law, 
without its being known to those on whom, 
in the first instance, it calls upon for their 
obedience, yet as to any effects which, with 
relation to the community in general, can 
upon the whole bear with propriety any such 
appellative as that of good effects, iu effi- 
ciency in relation to these good effects will 
depend upon the degree of efficiency and per- 
fection with which, on the occasion in ques- 
tion, it has happened to it, or to the purport, 
and thence to the tenor of it, to have pre- 
sented and fixed itself in that person's mincL 

§ 3. Nomography — itB particular ends; — 
correipondeni to the avoidance of the ob^ 
itrttctions to Notoriety, 

Such being, in the business of nomography, 
the general end in view, — such bemg the 
object proper to be aimed at upon all oc- 
casions and in all cases, what are the means 
best adapted to the attainment of that end? 

The answer is —.the avoidance of the se- 
veral modes of imperfection,of which, in point 
of expression and method, the style of legis- 
lative penmanship is susceptible. 

For the attainment of this end, make your 
meaning known and understood by every 
person of whom you expect that he should 
act in consequence. Thus simple is the gene- 
ral rule, that in and by it, it should seem as 
if indication were given of everything appli- 
cable in the character of a means towards the 
attainment of this end. 

On the sort of occasion here in question, 
is it really your wish that what you give as 
the diaracter of the expression of your will — 
the real character and purport of such your 
will — should on each occasion on which ac- 
tion is called for on the part of those you 
have to deal with, be borne in mind ? If so — 
if sudi be really your wish— you will act 
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on this occasion, as on every other occasion 
which presents itself in ordinary private life 
you are wont to act towards those with 
whom on those several occasions you have 
todeaL 

In dealing with these your fellow-subjects, 
whose concerns upon a larger scale are com- 
mitted to your management — these fellow- 
subjects, for whom, as well as over whom, 
in the character of their master, and agent, 
and trustee, you act — you will, in this parti- 
cular at least, deal with them with the same 
simplicity and sincerity as that with which, 
when calling for obedience on the part of 
your own dbildren, or your own servants, 
you address yourself to any of your own 
children or servants. 

On each occasion, when addressing your- 
self to those who are subject to your power, 
for your own ends you call for obedience, 
you speak intelligibly, — you are understood 
accordingly, and you obtain what you desire. 
When, for ends of a public nature, for the 
use and benefit of the community in general, 
you call for obedience, — here too the lan- 
guage is equally open to you — the ordinary 
means of intercourse are equally open to you : 
apply the language with the same simplicity 
Mid sincerity to its purpose — apply those 
means of intercourse in like manner — spc»k 
intelligibly to those to whom you speak — 
yon \Ail be understood accordingly : convey 
into the hands of each person, that which, 
for hb complying with your desire, it is ne- 
cessary should reach them, and be found 
there, — do this, and here too, for the like 
causes, and with equal certainty, you will 
have your desire. 

Such is the manner in which in all cases, 
if he would compass the ends of language, a 
Bwn must act and speak, — this is the man- 
ner in which, as often as for his behoof a man 
seeks to obtain obedience, he does act and 
speak, — this is the manner in which, if he 
he a man of law employed by government, 
under the notion of his seeking to obtain 
obedience from this or that part of the com- 
munity, for the use and behoof of the whole 
community, he never has yet spoken — he 
never does speak. 

On the contrary, all the imperfections 
into which, on tiie occasion of the commu- 
nication holden by him with any of those to 
whom, for the purpose of obtaining obedience 
for his own use and behoof, it can ever hap- 
pen to his discourse, in consequence of this 
or that instance of accidental oversight or 
involuntary weakness, to exhibit here and 
there the marks of, in any the slightest de- 
gree, and at any the longest intervals, — all 
these on everv occasion on which it hap- 
pens to him to Dold communication with any 
of those to whom, for the purpose, or pro- 
fessed purpose, of obtaining obecUence, for the 



use and behoof of the whole community, to 
address himself, are with anxious care, study, 
and undeviating regularity, displayed and ac- 
cumulated, each of them in a degree of ple- 
nitude and consummation of whicb on any 
other occasion never would the utmost indus- 
try of man be able to discover any example. 

Hence it is, that for the purpose of show- 
ing in what manner, in respect of expression 
and method, portions of the matter of law 
ought to be penned — in what manner the 
attainment of the universal end of language 
and verbal intercourse ought on this occasion 
to be aimed at — allthat can be done is to look 
out for, and collect together under heads, 
as fiiults to be avoided, the several yidous 
peculiarities — in a word, the several imper- 
fections, of whidi examples are to be found 
in the language habitually employed, and the 
course taken in other respects by the framers 
of English statute law — including in this 
catalogue as well those into the manifestatioa 
of which men are now and then seen on other 
occasions to be betrayed by casual oversight 
or involuntary weakness, and those which on 
this occasion are the result of strenuous at- 
tention and anxious imitation and observance.. 

In a word, to show in what manner aws 
and portions of laws ought to be penned, no- 
thing less is requisite, nothing more is pos- 
sible, than to show in what manner they have 
hitherto been penned ; and this to the end 
that in future the manner in which they are 
penned may, when compared with the man- 
ner in which they have hitherto been penned, 
be seen to be as unlike as possible. 

Proceed we now to exhibit such a cata- 
logue of these imperfections as a diligent 
research made for this purpose has succeed- 
ed in bringing to view. So many diflferent 
modes of imperfection as are to be found ex- 
emplified in the composition of English sta- 
tute law, so many particular objects, which 
in the course of his travels over this field 
the legislative draughtsman ought to have 
constantly in view as so many stumbling 
blocks, to the avoidance of which his anxiety 
and industry ought on every occasion to be 
kept directed. 

§ 4. Imperfectioni adverse to the end of 
Nomograph^ classed. 

Method and expression taken together, 
the imperfections of which a mass of law con- 
sidered in respect of its form is susceptible, 
may be distinguished into those of the first 
order, and those of the second order. 

To the first order may be referred such 
imperfections as are so in themselves, or ra- 
ther with reference to those objects whidi 
may be seen to be the immediate ends of all 
discourse — of discourse considered in a ge- 
neral point of view — and consequently of 
discourse considered with reference to the 
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particular olyects or ends which are in view 
in the case of the particular sort of discourse 
— vis. legislative discourse — which is here 
in question. 

Under the head of imperfections of the 
second order, may be placed such as are so, 
no otherwise than with reference — or at least 
such as are so with reference — to the imper- 
fections of the first order — vis. in as much 
and in as fitf as each one of these imperfec- 
tions of the second order is conducive to some 
one or more of the imperfections of the first 
order ; — i. e. conducive to the investing the 
discourse into which they enter, in a d^ee 
more or less considerable, with some one or 
other of the vicious qualities designated by 
the denominations by which the imperfections 
of the fiirst order stand respectively expressed. 



§5. 



ImperfectianM of the firtt order 
enumerated. 



The imperfections, vicious qualities, or 
vices of the first order, of which a mass of 
law considered in respect of its form is sus- 
ceptible, seem reducible to three heads : — 
vis. 1. Ambiguity ; 2. Obscurity ; 8. Over- 
bulkiness. 

1. AmbiffuUy is where the efiect of the 
expression employed is to present in con- 
junction divers imports, in such sort, that 
though to the individual mind in question it 
appear clear enough that in one or other of 
them is to be found the import which by the 
l^fialator was intended to be conveyed, yet 
which it is that vras so intended to be con- 
veyed, is matter of doubt. 

2. Obscurity is where, of the expression 
employed, the effect is, for the present at 
least, not to present any one import, as that 
whidi by the author or authors of the por- 
tion or portions of law in question, was on 
the occasion in question intended to be con- 
veyed. 

In the case of ambiguity, the mind is left 
to float between two or some other determi- 
nate number of determinate imports: — in 
the case of obscurity, the mind is left to float 
amongst an indeterminate, and it may be an 
infinite number of imports. Obscurity is am- 
biguity taken at its maximum. 

3. Overbulkiness. Ambiguity and obscurity 
are imperfections, capable each of them of 
finding its seat in any the minutest part of a 
mass of the matter of law: overbulkiness is 
an imperfisction not capable of being brought 
into existence but by the accumulation of ^ 
large number of such points. 

Supposing the bulk of the mass swollen to 
a certain pitch, — notoriety, the relative no- 
toriety in question, finds in this quality of the 
masSy a bar of the physical kind absolutely 
insuperable. The powers of no human mind 
beingadequatetothesustentation of the whole 
of such a burthen, portions of the mass, more 



or less considerable, must with relation to 
every individual without exception be, to any 
influence which it is possible for them to 
exercise on his conduct, as if they had no 
existence — be with reference to him com- 
pletely non-notorious. 

Whether this non-notoriety shall be, as at 
present, an enormous evil, or no evil at all, 
depends upon a very plain distinction — a 
distinctioB so obvious, that in the case of a 
man to whom the law had never presented 
itself in any other diaracter than that of a 
source of opulence and power, to men of the 
profession, — some care, attention, and vigi- 
lance would, one should think, be necessary 
to enable a man to avoid seeing it. 

Overbulkiness* may to thu purpose be 
distinguished into absolute and relative. Alh' 
Molutehf speaking, the imperfection of over- 
bulkiness may be ascribed to a body of legal 
matter, when, taken in its totalitv, the bulk 
of it is too great to admit of its oeing at all 
times effectually present to the minds of all 
persons, who in point of interest are con- 
cerned in shaping their conduct in c(mformity 
to it 

Relatively speaking, the imperfection of 
overbulkiness cannot justly be ascribed to it 
any further than as it is so put together, that 
in the instance of this or that individual, such 
portions of it, which he is concerned as above 
to bear in mind, feil, in the whole or in part, 
of having been presented to his mind, and 
lying within his reach in such manner as to 
be at all times completely within his grasp. 

In this speculative distinction, the imper- 
fection here in question will be seen to pos- 
sess a specific remedy, the application of which 
will be exhibited in detail, when after a fill 
given of these imperfections, we come to con- 
sider of what remedies they may be suscep- 
tible. So as each individual have but the 
advantage and comfort of beholding effec- 
tually within his reach — within the reach of 
his purse, as well as of the mastery of his 
mind, whatsoever parts he is in any way con- 
cerned in point of interest to be acquainted 
with, the bulk of the whole, how vast soever, 
is with reference to him a matter of indiffer- 
ence : overbulkiness is not Mdth relation to 
him among the properties that belong to it. 



* In the session of 1810, the Earl of Stanhope 
is reported to have stated in his place in theHouse 
of Lords, that he had with his own eyes read 
through the statutes at large from beginning to 
end. Without much danger of error, it might 
be affirmed that perseverance (not to speak of 
time and money) adequate to such a task nas not, 
in the instance of any other individual, profes- 
sional men included, been realized for at least 
this century past After omission of repealed and 
expired statutes to a vast amount, the present 
price of the last edition of the statutes exceeds 
the avenge annual income of any individual of 
the kboimng classes in finghmd. 
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DefectiveneM is « species of imperfection, 
under which « body of law is no less liable to 
labour, than under that of overbulkiness or 
ambiguity or obscurity: — accordingly, of the 
whole field of English law, all that part which, 
having in the shape of real law noUiing at all 
to cover it, is by the all-embracing imposture 
of the lioeased manufacturers of fidsehood and 
deceit construed and taken to be filled up by 
the imaginary matter of ammon alias imtDrt^- 
Urn law — by so much as is thus considered as 
covered with eommtm alias unwritten law, by 
so much is the whole mass of English law 
defective ; and the English code no less pre- 
eminently conspicuous in this imperfection 
than in respect of any of those others. 

But defectiveness, at least when thus fixed 
and explained, is an imperfection whidi be- 
longs not to the form, but to the matter of 
law — and on that account belongs not to the 
present purpose. 

§ 6. Imperfectione of the eecond order 
enwmerated. 

The imperfections of the second order, of 
which a mass of law considered in respect of 
its form is susceptible, may be thus enume- 
rated: — 

1. Unsteadmeu in reepeet of exprenion — 
when for the designation of the same import, 
divers words or phrases are employed. 

2. Unsteadiness in respect of import — when 
to the same word or phrase, divers imports 
are attached in different places. 

3. Redundanof — when of any number of 
words employed in connexion with each other, 
the whole or any part might without preju- 
dice to the sense — t. e, to correctness, com- 
pleteness, and fiuality of intellection — be 
simply omitted, or others in less number be 
inserted in the room of them. Redundancy 
is either curable by simple omission, or not 
curable but by substitution. 

4. Longwindedness — when a portion of le- 
gislative matter, the elements of which are in 
such sort connected with each other, that to 
comprehend in a complete and correct man- 
ner any one part, the mind finds itself under 
the necessity of retaining within its grasp the 
whole, is dmwn out to such length as to be 
liable to overpower the retentive fiMulty of 
the mind on which the obligation of taking 
oognizanoe of it is imposed. 

5. Entanglement — when propositions dis- 
tinct in themselves are forced together into 
one grammatical sentence, and in this state 
carried on together throughout the course of 
it 

6. Nakedness in respect of helps to intellect 
tion — especially if in respect of such as are 
in general use : — such as division into parts 
of moderate length, — designation of those 
parts by concise titles and figures of arith- 
metic expressive of numbers, for indication 
of such respective parts — and reference by 
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titles and numbers as above, instead of by 
general description of their contents. 

7. Disorderlinest. — 1. In respect of the ar- 
rangement given to the several matters, — 
whether by including under one sod the same 
name, and thence under the same treatment, 
matters which, in respect of the diversity of 
their nature, require each a different treat- 
ment ; — 2. By placing at a distance fitMn eadi 
other those which for fiuality, and deamess, 
and correctness of intellection, ought to stand 
contiguous to each other, or near at least to 
each other: or contiguous or near those vrfaich 
ought to be at a distance; — or, 3. By giving 
to this or that article the precedence over this 
or that other, which for clearness or facility 
of intellection^ ought to have been placed 
before it. 

The seats of these imperfections will be 
found to be either — 1. Words taken singly ; 
or 2. Words taken in comlmiation. 

§7. 



Connexion between the Im 
thefa'st and of the second orders. 

On the most cursory glance, a general idea 
of the manner in which these imperfections 
of the second order are respectively ccmducive 
to the superinducing on the mass the imper- 
fections of the first order, is obtainaUe vnth- 
out difficulty. 

1. Unsteadiness in respect of expresaioD is 
conducive in the first place to obsaait$, — 
because by a change in expression, for the mo- 
ment a suspicion at least, howsoever renoove- 
able, of a difference in point of import, cannot 
but be produced ; — Terence of expression 
being the only means by which a difference 
of import could, if intended, be announced. 

So likewise to overbulkiness, — unless 
when it happens that the several different 
locutions employed to designate the sane 
import are all of them of exactly the same 
length. 

2. Unsteadiness in point of import.^ Of 
such unsteadiness, ambiguity is the obvious 
and almost inseparable consequence. 

3. Redundancy. How necessarily produc- 
tive this imperfection is of overbuUdness, is 
self-evident; and that it is even generally 
productive of obscurity, and frequently of 
ambiguity, will be little less so. 

4. Longwindedness. Of this imperfbction, 
in proportion as it prevails, obscurity, it will 
readily be acknowledged, is the necessary, 
and ambiguity a natural and firequent conse- 
quence. 

5. Entanglement. Of this imperfectioii, 
obscurity is the obvious, and to a certain 
degree the necessary — ambiguity, again, the 
not unfrequent, though but accidostal, re- 
sult. 

6. Nakedness in respect of the helps, par- 
ticularly the customary helps to iatellectKNi» 
ambiguity and obscurity are the imperfec- 
tions of the first order, to the production of 
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which thif imperfiection of the second order 
is most obviously subserTient. In the pro- 
daction of orerbulkiness its efficiency is still 
more constant and powerful, and little if at 
all less obyioos. Tliat whidi with these or- 
dinary helps might be expressed by a figure 
or two, with or without a word or two, re- 
quirifs, when destitute of them, alWays a 
multitude of words, sometimes as many as 
would suffice to fill a moderate page. By 
the figure or two, with or without a word 
or two, the object would be effected in per- 
fection, without of either ambiguity or ob- 
scurity any the slightest shade. By the page, 
if it be compassed at all, the object is never 
compassed without considerable danger of 
ambiguity and of obscurity, or constant and 
most troublesome abundance. 

7. DisorderlinesB. To a general conception 
it can scarcely be otherwise than sufficiently 
obvious, that of all the several imperfec- 
tions of the first order, viz. ambiguity, ob- 
scurity, and overbulkiness — disorderliness in 
all its various modifications, will in propor- 
tion to its intensity be a perennial source. 

But the most productive form in which it 
can exist, is that which it assumes by con- 
founding tx^ther into one immense chaos 
the several portions of the matter of Uw, 
each of whidi would on examination of its 
nature be seen to be, in respect of the demand 
it presents for cognition and notification, con- 
fined CO a few dasses of persons, of each of 
which the proportion would not amount to 
more than the two or three hundredth or 
thousandth per centage of the vdiole. 

Of the species of nakedness here in ques- 
tion, the only example to be seen — the only 
example discoverable in the field of law — the 
only example to be found in the world of 
letters, in die civilized part of the world, 
is that whidi is afforded by English statute 
law. 

It required the union of professional in- 
dustry and ingenuity with supreme power, to 
create and preserve, in the country that claims 
in respect of psydiological endowments of all 
sorts, intellectual and moral, the superiority 
over erery other, a mode and habit of literary 
intercourse between governors and governed, 
so peculiarly and mamfestly adverse to every 
honest purpose. 

As to the other modes of imperfection — 
indodiM the three of the first order, and the 
seven of the second order — though in this 
same system of law these also are found sig- 
nally prominent, yet it is only in degree, and 
not in spede, that they are peculiar to it 

§ 8. 0€Meral deprmmtif qf the ttyU of 
Emg&gh itaitUeM, 

For bringing to view and summing up the 
imperfections of English statute law, — the 
language employed K>r the purpose of legis* 
Vol. III. 



lation by English lawyers, no more is requi- 
site than to brin^ to view and sum up the 
points by which it is distinguished from the 
ordinary huguage of the multitude. Where- 
soever it is seen to differ, it will be seen to 
differ to its disadvantage: — peculiar absur- 
dity the immediate effect — peculiar mischief 
the result. 

This distinction from the ordinary language 
of the multitude is peculiar to the language 
of English statute law : foreign laws are dear 
from it. 

It has been among the devices of lawyers 
to connect with everything that is justly 
dear to English hearts, the absiurdities and 
the vices in and by which they reap their 
profit. Fiction — ^the vice which they are not 
ashamed to avow and magnify under that 
name — fiction has never been dther more or 
less than lying, for the purpose of extortion 
and usurpation : — yet men who ought to 
have known better, have not been adiamed 
to stand up and speak of fiction as the foun- 
dation and effident cause, causa sine qud non 
of everything that is most valuable in the 
fabric of the constitution, and the texture of 
the common law.* 

Lying the foundation — the cau»a sine qud 
non, of what is most excellent in law ! In 
what sink of folly and wickedness shall we 
look for the root of so mischievous a paradox? 
As if wrong could be converted into right at 
pleasure by the mere telling of a lie! 

Without lies in thdr moudis, lawyers would 
not have been suffered to do the mischief they 
have done : — without lies in their mouths, 
they would not concur in doing what little 
good their own particular interest suffered 
them to concur in doing. But is it to the 
vice, that the good which they were so for- 
ward in employing it about, is to be ascribed ? 
When James was driven from his throne, 
English lawyers refused to set their bands 
to the work* unless Parliament would join 
in the notorious lie, that he was averse to 
sit on it any longer. This lie, — was it either 
necessarv, or of any the soiallest use ? In 
Scotland, no sudi lie was told, and James 
was not less effectually expelled itom the 
Scottish throne than from the English. 

He had made a bargain with somebody — 
a bargain to govern well ? — he had made no 
such bargain ; he had made no bargain at all 
about the matter. A bargain necessary to 
constitute a sufficient reason for good govern- 
ment I a suffident reason for seeking security 
against mischief and abuse I What if he had 
made a bargain to govern badly? Would it 
then have been the duty of the king to afflict 
the people with bad government? — would it 
have been the duty of the people to submit 
to it? 



* See one of Lord Grenville*8 speeches on the 
regency question, January 1811. 

Q 



Digitized by LjOOQIC 



242 



NOMOGRAPHY. 



[Ch. 111. 



Ab well when good, as when mischief is 
to be done, advantage is taken by them of 
the publie weakness, to cram into the work, 
in as large a proportion as possible, that mix- 
ture of vice and sort of absurdity of which 
they are the compounders ; and to this com- 
poond of mischief they ascribe the honour of 
whatever good is done. 

^th as much truth, and as much reason 
and sbcerity, might a man slip in, along with 
the memoriids usually buried with the first 
stone of an edifice, a bridge, or a court of 

justice, a rotten egg and a rotteni^le, and 

then set up proclaiming the virtue of rotten 
eggs and rotten apples. Oh rare rotten eggs ! 
Oh rare rotten apples! No bridges without 
rotten eggs ! No justice without rotten ap- 
ples I 

A rotten egg or a rotten apple is quite as 
necessary and conducive to the stability of a 
bridge for the convenience of passengers, or 
of the edifice in whidi justice, or what is 
called by that name, is to be administered, as 
fiction, l€^ fiction, ever can have been or 
ever can be to any good work that may be 
attempted with it. 

But though it is useless to expect that these 
imperfections will be acknowledged by the 
long-robed pnners of the English statutes, 
regard for Ait own initUeetual reputation 
should suffice to prevent the man of law 
from professing himself not fully conscious of 
the repugnancy of his style and method to 
every useful and honest purpose and design 
of language. The English lawyer, more es- 
pecially in his character of parliamentary 
composer, would, if he were not the most 
crafty, be the most inept and unintelligent, 
as weU as unintelligible of scribblers. Yet 
no bellman's verses, no metrical effusion of 
an advertising oil-shop, were ever so roudi 
below the level of genuine poetry, as when, 
taken for all in all, are the productions olf 
an official statute-drawer below the level of 
the plainest common sense. 

§ 9. ^ffeeU of these imperfections on the 
facultiee and operations of the Legislator 
himself. 

The mind of the subject is not the only 
mind on which these imperfections in the 
present established system of legislative pen- 
manship exercise their baleful influence : — 
another mind, on which their influence is but 
too conspicuous, is that of the legishitor him- 
self. True it b, that. at the upshot, it is on 
the subject that this branch of the mischief 
&11s, and widi no less weight than does the 
other. 

" Quidquid deUrant regesplectuntur Aehivi;** 

— but when on its way to the passible fa- 
culties of the mind, of which the station is 
in the lower place, it impinges upon the agible 
faculties of the mind, whose station is in the 



higher place, the mischief assumes a different 
complexion, and requires altogether a dif- 
ferent description to bring it to view. 

Not that, in thus changing its place, the 
mischief, meaning always the ultimate mis- 
chief, undergoes any very considerable change 
either in its nature, or thence in its proper 
name. On the part of the law, non-cognosci- 
bility, or that which comes to the same thing, 
unintelligibility on the part of the mind, 
for the cognizance of which the law is de- 
stined or pretended to be destined; — of 
these results the ultimate mischief is in both 
cases constituted. In the one case, the mind 
thus darkened is that of the individual, the 
subject-citizen: — in the other case, it is 
that of the legisUtor himself —the very au- 
thor of the darkness. 

By the same causes by which the mind of 
the individual is prevented firom extracting 
anything like clear conception out of the con- 
fused mass of disorderly matter shot down 
before it, the mind of the legislator is ope- 
rated upon in the same way and with the same 
effect. The legisUtor, and not the indivi- 
dual, is indeed the person by whose feet the 
dust is raised ; but when it is once raised, and 
all tiie time it is raising, his own eyes are not 
less effectually prevented from enabling him 
to see his way through it, than the eyes of 
those upon whose back his commands and 
prohibitions, burthens and restraints and pu- 
nishments, and all his snares and entangle- 
ments, are rained down. 

Hence, not only is the individual prevent- 
ed from knowing and understanding what 
on this and that occasion the meaning of 
the legblator is, or was when he wrote, — 
but in a certain sense the legislator is him- 
self prevented from understanding what he 
himself is doing while he writes. What may 
or may not have happened to him is, to know 
what his own meaning, wish, and intention is 
at the time: — but that which is sure to hap- 
pen to him is, not to know what his own wish 
and intention would have been, if throughout 
Uie whole field of action of which he has taken 
possession, his conception of his subject had 
been at the same time correct and complete 
to the degree in which it ought to have 
been so, — and might have been, and perhaps 
would have been, if the obstructions which 
the accustomed system of disorder raised up 
before him as he advanced had been removed, 
and his intellectual fiicuHies had received the 
comfort of those helps, which, on every other 
part of the field of mental action, are framed, 
communicated, received, and employed in 
such salutary abundance. 

Of the darkness and confusion of mind oC 
which the effects are so generally conspicuous 
in the works of English legislators, abundance 
of examples might be produced. In the exa- 
mination of one statute, I have found a mul- 
titude of such gross palpable grammatical 
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errors, as tcftrcelv any schoolboy, who had 
made his way to tha upper form of any sdiool 
in which no language was taught besides 
English, would see himself conri^ed of with- 
out shame. 

The penman, whoever he was, did he not 
know better? No supposition could be more 
palpably untenable. In the works of Par- 
liament, and nowhere «lse, are marks of 
Ignorance, thus inconsistent with the most 
ordinary education, to be found. On any 
other subject, on any other occasion whatso- 
ever, it may be affirined with confidence, that 
not one of them would have been exhibited by 
this same hand. Scattering words and phrases 
blindfold, through a wild wilderness of words 
scattered in the same track by preceding tra- 
vellers, no wonder that at every oUier step 
he should have been losing his way. On no 
other ground would even these very feet have 
lost their way. Why? Because on no other 
^ound has any such wild wildemeis been 
raised up. 

Innumerable are the oversights that will 
be seen exhibited in this fertile field — innu- 
merable the instances in which the legislator 
will be seen to have either fidlen short o( 
overshot the mark, or gone beside it — innu- 
merable the instances in which, in case of non- 
compUanee, execution of the law upon the 
disobedient would be found impracticable. 

Numberless the blunders of all sorts and 
eizes: — and by what cause produced? By 
the system of discord which the legislative 
draughtsman found pre-established, that con- 
fusion had first been established in his own 
mind, which his effusions propagate, and 
thicken, and increase in other nunds. 

But the more troubled the waters, the more 
productive the fidiery : — and since such is 
the effect of error and imperfection, that all 
the loss goes to the account of othm, while 
all the profit, and that a boundless one, goes 
to his own account, to expect that by an offi- 
cial lawyer, or any one who hopes to become 
auch, anv proposition for the amendment of 
the legislative style should be regarded with 
the marks of any more &vourable sensation, 
or any other reception than that of inward 
jborror and outward contempt, would be an 
expectation about as reasonable as that an 
individual, who is paid by a per centage on 
the amount he expends, should be sincerely 
and uni^ctedly desirous of keeping down 
the amount of such expenses. 



CHAPTER IV. 

IMPERFECTIONS PBIMART. 

§ 1. UneognoBctbiUty. 
Op all the several vices spoken of under the 
head of imperfections of the first order, the 
cardinal vice is Uncqgnoscibility. 



Dependent on and proportioned to the no- 
toriety, and hence to the cognoscibility of the 
rule ^ action, are whatsoever good effects can 
have been expected from it : — motorut^t re- 
ference, viz. being had to the individual occa- 
sion on which, in order to be productive of 
the good effects looked for, it is necessary that 
an act of the sort of those which stand com- 
manded by it should be performed: — and the 
converse, in the case of acts prohibited or 
permitted. 

It is only in proportion as it is thus noto- 
rious, that a Uw can be productive of any the 
smallest particle of good effect But of bad 
effect, without any such notoriety, it is ca- 
pable of being productive in no inconsiderable 
di^ee. Such is the case with it, when in a 
case of penal Uw, non-observance has for its 
effect punishment — and when in the case of 
law non-penal, non-observance hasfor its effect 
burthen or inconvenience in some other shape. 

On thepartof the mass of law in question, 
notoriety; — on the part of him who in some 
way or other is concerned in point of interest 
to be apprised of it, oogiutum; — depends 
partly upon external circumstances, such as 
the operations, if any, that are performed for 
the purpose of giving it notoriety, — partly 
upon interna! drcumstances — circumstances 
constitutive of its internal or intrinsic apti- 
tude for being notified. 

Uncognosdbility on the part of a mass of 
legal matter is a quality which may be refer- 
able either to a state cif thiiigs extrinsic and 
foreign to the law itself, or to the nature and 
constitution of the law itsel£ 

In so for as it has its origin in a state of 
things extrinsic to the law itself, it may be 
termed unoQgnoscibiUty ab extra; — in so for 
as it has its origin in the nature and contex- 
ture, the wuater, or the form of the law itself 
it may be term^ uncognosdbility ab intra. 

In so &r as the imperfection comes under 
the denomination of uncognosdlnlity <d> extra^ 
it b the result of want of promulgation : — 
deficienqr or inappositeness in respect of the 
operations necessary to convey it to, and fix 
it in the minds of the several persons, who 
on one account or another are in point of in- 
terest concerned to be acquainted with its 
existence and contents. 

Uncognoscibility ab intra may have its ori- 
gin either in the tbrm of the mass of law in 
question, or in the matter. In so fer as it 
has its origin in the form of the law, it has its 
origin in one or other of the imperfections of 
the first order, — vix. ambiguity, obscurity, or 
overbulkiness. 

Overbulkiness may to this purpose be dis- 
tinguished into absolute and relative, —-rehi- 
tion being had to the persons concerned in 
point of interest in being acquainted with it 

Overbulkiness on the part of a mass of law 
is abeolute^ in so fer as it cannot be reduced 
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by the mere process of distribution, in which 
division is necessarily induded. 

When overbulkiness is relative only, it is 
capable of being reduced more or less by the 
mere process of distribution as above ; — viz. 
by taking the whole mass and distributing it 
among the different persons (viz. individuals 
or sorts of persons) who are concerned in 
point of interest in diflerent parts of it : — 
brealdng it down into so many distinct por- 
tions as there are sorts of persons, each of 
whom is concerned with one part only. 

Whatsoever portion of legal matter has no 
existence but in the form of unwritten law, 
has not, properly speaking, any existence. For 
it is only in virtue of certain determinate 
words to whidi it has been consigned, and of 
which the expression of it is composed, that 
a portion of law can be said, properly speak- 
ing, to have any existence. Without such 
words, without such text or tenor, as the phrase 
is, belonging to it, whatsoever is given as and 
for a portion of legal matter, exists only by 
fiction — ^is a mere figment of the imagination ; 
— and whatsoever has no existence, is effec- 
tually and absolutely uncognosdble. 

Though on the subject in question there 
exist not any portion of the real matter of 
law, a man may be punished, as day by day men 
are punished, as for disobedience to, or non- 
compliance with, such law: — but it is not by 
any such act of power or punishment that a 
real law can be brought into existence. Pu- 
nishment is the act of a judge, or any other 
person who has power to do evil to the party 
said to be punished : a law is the work of 
none but a legislator. 

In so fiir as it is in respect of its matter 
that a mass of law is uncognosdble, it is for 
want of vitibie reason — of reason either ap- 
parent on the face of it, or made known along 
with it, — or by apt expression annexed to 
the text or tenor of it. 

In this case, so fiir as regards the matter 
as above, the intrinsic uncognosdbility on the 
part of the mass of law will not, it is evident, 
be absolute and entire; — it is not to every 
man, and at all times, that an acquaintance 
with the nature of its contents, and at the 
same time with the hct of its existence, will 
be impossible. 

But by indication of the reason, if so it be 
that it have a reason, such an instrument of 
fixation will be provided, such an anchor for 
fiutening it in the mind, as cannot by possi- 
Inlity be given to it by any other means. 

§ 2. Ambiguity and Obaeurity, 
Between ambiguity and obscurity the con- 
nexion is close, and almost undistinguishably 
intimate. 

A locution is ambiguous when two signifi- 
cations are presented to view in such manner, 
that though it be clear to the reader that one 



of the two was meant by the author to be 
regarded as his, — yet which of the two it is 
remains a matter of doubt. 

Its etymology considered, by the word 
ambiguity, if taken strictly, an mtimation is 
conveyed, that of the rival significations in 
question the number is but two. In the 
nature of the case, however, as certified by 
experience, to the possible number of these 
candidates there are no certain limits. But 
forasmuch as, for the purpose of comparison, 
these rival significations may, be they ever 
so numerous, be taken up, and held in con- 
templation by pairs, and as the etymology of 
the word comparison imports, it is only when 
held up together in pairs, and not in any 
greater number, that of the points of agree- 
ment and difference amongst a number of 
objects — say accordingly between object and 
object — any such conception as shall be at 
once distinct, correct, and complete, can 
generally, if at all, be formed; — on these 
considerations, be the number of these rival 
significations ever so extendve, the terms 
ambiguous and ambiguity may still be em- 
ployed in speaking of them. 

Obscurity may be resolved into ambiguity, 
or at least the relation of the one imperfec- 
tion to the other manifested, by considering 
the mind, as tossed about, as it were, in case 
of obscurity amongst a number of rival signi- 
fications altogether indeterminate and even 
infinite. For, that in the mind of the author 
in question, be he who he may (he being in 
his right mind), no meaning whatsoever was 
at the time of penning the discourse in ques- 
tion present, cannot seriously be supposed. 
Some meaning or other, then, he cannot but 
be supposed to have had ; — and therefore, 
till some determinate meanings in a limited 
number present themselves to the conception, 
it will remain wandering in infinite intellect 
tual space, the field, abode, and station of an 
infinite host of meanings. 

Sometimes one single determinate meaning 
will hare presented itself — and still, whether 
that be the author's real meaning may remain 
matter of doubt. This case will be apt to 
present itself as belonging to the head of 
obscurity : — if considered as a case of ambi- 
guity, the doubt must be considered as having 
place between the determinate signification 
on the one hand, and an infinite number of 
indeterminate ones on the other. 

In a discourse of this sort, when an instance 
of ambiguity presents itself, the state of du- 
bitation may be either merelv temporary, or 
ultimate and definitive. And so in regard to 
the case of obscurity. 

In the case when it is temporary, a distinc- 
tion may be made between the case where, 
by a view of the context, it is corrected with- 
out examination, and the case where to the 
solution of it examination is necessary : — in 
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the fint ciM it may be distinguished by tbe 
appeUstion of momentmry — in the other, of 
permanent. 

Of any tbe slightest and roost evanescent 
degree of ambiguity, even though incapable 
of being productive of any permanent doubt, 
the effect upon the mental feelings is un- 
pleasant : it produces upon the mind of the 
reader a sort of sensation, attended with un- 
easiness to the mental &culty caUed taste — an 
uneasiness which seeks vent by stigmatizing 
the discourse with the imputation of clumsi- 
ness or inelegance. 

. This sort of inconvenience, such as it is, 
is one that accompanies the imperfection in 
question, whatsoever be the species and cha- 
racter of the discourse which is the seat of it. 
If, though not definitive, the ambiguity 
be permanent, — to the slight and evanescent 
uneasiness produced by the inelegance of the 
discourse, considered in a general point of 
view as a discourse, is added the more serious 
uneasiness, the anxiety which depends upon 
the nature and character of the particular 
species of discourse here in question, — the 
anxiety produced by the consideration of the 
effects of which it maybe productive, — which, 
in the character of a portion of law, it may 
have upon the interest of the reader, or of 
some individual, or aggregate of individuals, 
whose interest has been bound up with his 
own by the tie of sympathy. 

If the imperfection be not only permanent 
but d^itive, the consequence is, that he is 
thereby subjected, not merely to the appre- 
hension, but to the danger of some operation 
more or less prejudicial to his interest (as 
above explained*) at the hands of the law: 
in penaU, to some punishment, or else to some 
privation to which he considers himself as 
under a prudential obligation of submitting, 
lest he should subject hunself to such punish- 
ment : and so tit civile, in non^penale, in re- 
gard to burthen, an inconvenience in the shape 
of loss, or any other shape. 

When the ambiguity is but of the momen- 
tary or evanescent kind, take any individual 
instance by itself, — the utmost evil — the 
utnoost uneasiness producible by it, will in 
general be a quantity altogether impalpable, 
too minute to have any claim to regard. But 
when repeated and multiplied to the degree 
ill which, in the composition of an entire sta- 
tute, it is capable of being multiplied — of a 
statute of that figure and bulk which in the 
English statute-book is so frequently exem- 
plified, even this slight species of imperfection 
is not incapable of being swollen into a seri- 
ous inconvenience. Lay upon a man*s shoul- 
ders a burthen of a certain weight, — it may be 
composed of an impalpable powder, yet the 
pressure of it will not be the less grievous. 



* See the head of UncognoscibUity, 



In regard to ambiguity, distinctions pro* 
ductive of practical use may be derived from 
the consideration of the modifications cMf which 
the source or seat of the disease is suscep- 
tible. 

1. This seat may be in a single term, in a 
single word, — say ut termino — in vocabulo. 

2. It may extend itself over a whole phrase, 
or collection, or series of words, more or less 
numerous, taken by itself, — say ta propod- 
tiome, or ta comtextu, 

3. Its seat may be, not in any single word 
or phrase, but in any single word or phrase 
considered with reference to two others ; in 
which case, the seat of the ambiguity is a 
compound seat — its elementary parts, the 
three words or phrases taken U^ther, — ut 
ntu, or ex mala coUocatiane, 

Thus, in the case of a phrase capable of pro- 
ducing the effect of a limitative clause, pUced 
between the other clauses, it noay, — how 
clear soever in itself, — and, moreover, how 
clear soever each of those two other dauses 
may be, — be poductive of ambiguity, in re- 
spect of the doubt to which of the two it 
was intended to apply itself: temporarily, 
permanently, or dennitively at least, sudi 
will be the effect of any such interposed 
clause, if consistently with apparent common 
sense, it be in its nature applicable as well to 
the one of them as to the other. 

Of the modes of ambiguity hitherto above 
brought to view, ever^ discourse, whatsoever 
be the subject and object of it, is susceptible. 
To an ulterior mode of ambiguity, discourse, 
in so far as it possesses the force of law, is 
liable. This is that which is so apt to have 
place, when it has happened to the same sub- 
ject to have been taken in hand by laws of 
different dates: the question in this case 
being, this portion of law, in the instrument 
of earlier date, is it, or is it not, to be consi- 
dered as superseded by this other portion of 
law contained in the instrument of more re- 
cent date? 

To a doubt of thb nature, it is only by ac- 
ddent that any interpretation whatever can 
be afforded by the maxim, Leffea priores pos- 
terioribus abroguntur. The justness of the 
maxim is above dispute if, on the part of 
the legislator of posterior time, there existed 
any such desire as that of abrogating the pro- 
vision made by the legislator of anterior time, 
abrogated it is, and must be deemed to be. 
But any such desire, — had it really any exis- 
tence in his mind? A desire to any such 
effect, — was it really his desire ? In that part 
lies the difficulty. The legislator of earlier 
time prescribes such or such a mode of doing 
the thing in question ; the legislator of later 
time prescribes another mode a little different. 
The option between the two modes, — is it 
to be considered as left or taken away ? and if 
left, to whom left ? 
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Ab in tbe case of ambiguity and obscurity, 
so in the ease of overbuUdness : the roost se- 
rious part of the evil, the intensely afflictive, 
and at the same time all-grasping evil, is re- 
solvable into, and coinddies with that of mi- 
cognosdbility, viz. the diance which, in the 
character of a cause, the property in question 
has, m the instance of this or that individual 
person, of being productive of that effect, with 
its disastrous consequences. 

The condition in life of the individual in 
question is a circumstance by which the effi- 
ciency of this cause vrill, it is evident, be sub- 
jected to modification, and that upon a long- 
extended scale. 

The man of law is the sort of person on 
whose OEurulties, considering the case in the 
abstract, the species of burthen ought to be 
found pressing with the severest pressure : in 
the shape of law, the burthen that presses 
upon him being the aggregate of all the seve- 
ral burthens that are to be seen or felt press- 
ing upon any other shoulders. 

But this being a sort of burthen which, in 
that profession, presses not upon any man's 
shoulders any further than in consideration of 
a more than equal retribution it has been his 
desire and his pleasure to submit them to it ; 
the consequence is, that when the burthen is 
the most bulky, the suffering produced by 
it is, in mathematical language, a negative 
quantity, — in plain language, real suffering 
there is none, but more or less enjoyment in 
its place. 

It is to this simple circumstance that the 
body of the law, taken in its totality, is ob- 
viously indebted for its present bulkiness. 
Such as it is, it is the handiwork of the man 
of law. While to every other daas of men it 
is, according to drcumstances, an instnunent 
of pressure, affliction, ruin, death, — to him, 
and in proportion as to other men it is pro* 
ductive of these evils, it is an instrument of 
aggrandisement, of opulence, and power. 

No wonder if in every country, and in every 
age, down to the present moment, the whole 
force of his Acuities have been bent, not to 
the alleviation of this burthen, but to the 
working it up to, and keeping it up in a state 
of the most mountainous bulk, and thence of 
the most consummate nncognosdbility that, 
under the spur of mighty interest, human in- 
genuity on the one part could devise, human 
nature and stupidity on the other part submit 
to and endure. 

It is not merely by its immediate operation, 
and in the simple ratio of the magnitude of 
the mass, that bulkiness on the part of a mass 
of law tends to produce, and so unhappily 
does become productive of, uncognosdbility. 
The more there is of the mass, be it what it 
may, the more there is of that matter of which 
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ambiguity and obecnrity are capable of being 
found the attributes. Moreowr, by the same 
causes by whidi his exertions have been 
engaged in endowing this his work with the 
most enormous degree of bulkiness poesible^ 
by the same causes have they been directed 
to the object of giving existenee, perpetvity, 
and increase, alwa3rs in the utmost possiUe 
degree, to those other vices. 

Though of two bodies of law, eadi profess- 
ing to be complete, what m^ easily enoogb 
happen is, that not the greater, but the lesser 
should, taken in its totaUty, be m^re ambi- 
guous and obscure, yet nevertheless sure it is, 
that the greater the bulk of any so^ Boass, 
the greater, more perfect, and ezquiuie, b 
the degree of ambiguity and obscurity which 
it will be in man's power to |^nt in it. 

Accordingly, not only in the article of 
buHdness, but, under favour of it, in the inti- 
mately connected articles of ambiguity and 
obscurity, there will in the field of law be oc- 
casion to witness, under fevour of such causes 
as are not to be matched elsewhere, suc^ 
effects as are alike incapi^)le of being matched 
elsewhere. 

Bulkiness on the part of the body el the 
laws may be distingdshed into dbtohu md 
rtlaiive. 

Absolutely considered, a body of laws may 
be said to be inconveniently butty, when» 
taking the whole of H hi the aggregate, it ia 
considered as pressing in an inconvenient de- 
gree upon the fiiculties of the whole body ol 
the members of the commimity taken in the 
•ggregate. 

Rektively considered, this or thai part of 
the body of the laws may be said to be bulky 
in an inconvenient degree with relation to this 
or that part of the whole body of the mem- 
bers of the community considered as loaded 
with it, when, although if to each one were 
presented the whole portion with whidi on 
one account or ether he is concerned, — and 
thence concerned to be acquainted wiA, — and 
no more, the case might be, that the pressure 
of such portion might not be so great as to 
be inconvenient to him ; yet the case being, 
that in addition to that portion with whi^ 
he is concerned, such person is burthcned 
with a quantity of matter, and that to a vast 
amount, with whidi he is not concerned, — 
hence it is, that in a relative sense, the whole 
aggregate of tiie body of the laws is, with re- 
lation to the whole body, composed of aH the 
members of the community taken together, 
in a highly inocmvenient degree bnlkf and 
oppressive. 

From this theoretical distinction between 
bulkiness in an absobOe, and bulkinesB in a 
relative sense, results a practical expedient, 
such as in the character of a corrective re- 
medy will be found of suffident efficacy to 
reduce, in the instance of each individual, the 
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amount of the nmtter pressing upon his 
shoulders, so as to make it no longer, in the 
instance of any one individual, a source of 
connderable sensible inconvenience. 

The principle or rule of division, or distri- 
bution, is the name by which this practical 
expedient may from henceforward be distin- 
guished ; and the method to be pursued in 
applying it throughout to the best advantage, 
will be the subject of consideration in a suc- 
ceeding Chapter.* 

CHAPTER V. 

EXPLANATIONS RELATIVB TO THE mPEBEEC- 
TI0N8 OF THE SECOND OBOER. 

§ 1. Unaieadineis m respect of Exprestion, 

This imperfection has place when, and in the 
deeree in which, for the conveyance of one 
and the same idea, or portion of an idea, dif- 
ferent locutions, whether single or many- 
worded, have been employed. 

The imperfections of the first order, to 
which this imperfection of the second order 
is indebted for its vicious quality, are ambi- 
guity, or obscurity and bulkiness. 

When so it r^y is, that it is a man's 
meaning to express two or more different 
things, difference in respect of the expression 
is the sole resource ; therefore so it is that, 
for the moment at least, when two different 
sets of words are observed to be employed, 
the notion that not one and the same tldng, 
but two different sets of things, are intended 
to be expressed in and by the use made of 
these different sets of words, cannot but pre- 
sent itaelf. 

To the production of the inconvenience of 
overbulkiness, it is conducive rather by acci- 
dent than of necessity. When so it is that to 
the expression of one and the same idea a 
number of different expressions are succes- 
sively employed, they will naturally be of 
different lengths, and the difference between 
the length of the longest that happens to be 
employed, and that of the shortest of those 
by which the same sense would be expressed 
with equal aptitude, multiplied into the num- 
ber of the times that, in the discourse in ques- 
tion, this bulkiest expression recurs, gives the 
maximum of the buUdness which, by means 
of this imperfection of the second order, is 
produced by this same bulkiest of the several 
synonymous expressions. 

Thus suppose, that for the designation of 
the idea in question, a locution composed of 
two words would suffice : instead of it, in ten 
places a locution composed of four words is 
employed ; and in ten others, a locution com- 
posed of eight words : were the four-worded 
locution the only one employed in the twenty 

• Chapter VI. § 2. 



instances, the quantity of redundant 
would be equal to the quantity of useful i 
ter: were the eight- worded locution alone 
employed, the quantity of redundant matter 
would be to the quantity of useful, as four to 
one. 

§ 2. Un$teadinei$ in respect of Import, 

Oppodte and correspondent to unsteadiness 
in respect of expression, is unsteadiness in re- 
spect of imporL 

Unsteadiness in respect of expression is, 
where, for the expression of one and the same 
idea, or part of an idea, divers words or sets 
of words are employed : unsteadiness in re- 
spect of import is, where» in the compass of 
the same discourse, to the purpose of denoting 
divers ideas, or portions of ideas, one and the 
same word or set of words is employed. 

Ambiguity is the primary imperfection, to- 
wards the production of which, the tendency 
whidi this imperfection of the second order 
possesses, is sufficiently manifest. 

It is only by accident that the species of im- 
perfection here in question has found its way 
into a mass of English statute law; the soil 
has no particular attraction for it. Instances 
of it may, however, occasionally be found. 

The following are examf^s of this un- 
steadiness in the use of terms : — 

1. Common law, employed to signify ficti- 
tious, judge-made law, as distinguished from 
real legisktor-made law ; — 

Common law, as distinguished fri>m equity, 
as employed to distinguish the mode of pro- 
cedure pursued in the original set of courts^ 
from the mode of procedure in the courts 
called Equity courts. 

2. Civil law, employed as synonymous re- 
spectively to non-penal, Roman, non-canon, 
non-military, admiralty, non- ecclesiastical, 
non-common law. In the first case it de- 
notes, on the part of the enactments in 
quesdon ^real, in the case of statute-made 
law — fictitious, in the case of judge-made 
law), the absence of suffering appointed for 
the purpose and under the name of punish- 
ment. In the case of Roman law, and canon 
law, it is employed to designate the source 
from which the rule of action, by the enact- 
ments (real or fictitious as above) of which 
it is composed were derived. In the case of 
military and admiralty law, the occasion on 
which, and the purpose to whidi, the rule of 
action constituted by it is applied. 

Thus it is, that under the existing system 
on the part of the arrangements themselves, 
and on the part of the language employed, 
a correspondent inaptitude, all-pervading and 
most exemplary, has place. 

§ 3. Redundancjf of Matter, i. e. of Words. 

The imperfection of the first order, to 

which this imperfection of the second order 
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presents itself at first sight as condudTe, » 
bulkinesB. 

In the character of a cause of obscurity, 
and thence to a greater or lesser extent of 
uncognosdhility, bulkiness will, even when 
most indispensaUy necessary, be ever a mat- 
ter of just regret. 

In so fiir as it is necessary, and has appro- 
priate utility for its justification, the incon- 
▼eniences that result from it, be they what 
they may, find their proportionate compen- 
sation. 

But where redundancy has place, the re- 
dundant matternot having by the supposition 
any part of it any use, it is by the whole of 
it a mass of mere mischief. 

Another imperfection of the first order, to 
which on a nearer view this same imperfec- 
tion of the second order will be seen to be 
naturally and firequently though not constant- 
ly conducive, is obscurity. 

Be the subject what it may, the more 
redundant the scheme or plan of phraseology 
whidi it happens to an author to take up and 
set out upon, the greater the probability and 
danger is of defidencv — relation being had 
to the scale upon which he has undertaken 
thus to operate ; for the more ample the task 
which he has set himself to do, the greater 
is the quantity by which, in his end^vours 
to execute the whole of it, he is likely to be 
deficient. 

In the case of the English Act-of-Parlia- 
ment style, the plan and scale of operation 
being, when compared with any ordinary 
discourse, by fiir more copious and more re- 
dundantly copious, the probable amount of 
deficiency receives a proportionable increase. 

A little further on, occasion will be taken 
to give a sort of analytical view of the prin- 
cipal forms in which, in the contexture of an 
English act of parliament, this imperfection 
may be seen to exhibit itself. 

But it is firom the words, and from the 
words alone, that their import can be collect- 
ed ; and when, as between locution and locu- 
tion, a difference — any the slightest difference 
— is observable in the words, a correspondent 
difference in the intended import can scarcely 
ever, for the moment at least, fail to present 
itself to the reader's view as a possible cause 
of sudi difference in respect of the words. 
In a word, in the character of an effident 
cause of obscurity, unsteadiness in expression 
has been already brought to view, — and of 
unsteadiness in expression, the alternation 
between redundancy and deficiency is one 
mode. 

§ 4. Longwindedness. 

Be the nature of the mass of literary matter 
in question what it may — matter of legisla- 
tion, or any other portion of it, — it may be 
said to be longwinded in proportion as the 



line of words is long and protracted* through 
whidi the conception has to travel before ii 
can find a resting place. 

In the case of an English act of parliament, 
finr example, the whole mass is to appearance 
cast into seotMms, in each of whieb the ele- 
mentary parts, the words, are in such sort 
oonneoted, that under pain of not oompre- 
hendingany one part, the reader finds himself 
under the continual obligati<» of gathering 
up the matter as he advances, and vetaiaing 
in his mind the whole at one grasp, before 
he can make himself, or feel as ii he had 
made himself, master of every part of it. 

One imperfection of the first order, to whidi 
this imperfection of the second order is con- 
dudve, is again obscurity. 

To the physical eye, the deeper and more 
protracted any medium is, through whidi it 
happens to any olqect to present itself to view, 
the deeper the obscurity in which the object 
appears to be involved : to the mental eye, 
in like manner, the longer the pan^graph, the 
greater the difficulty of perceiving its mean- 
ing, and on all occasions penetrating to the 
end of it and all through it: to shift the 
metaphor, the greater the number of the 
words, the greater the chance that, sinking 
under the task of picking up the import of 
them one by one, it may, ere the task is ovd-, 
let idea after idea drop out of its grasp, and 
in its anxiety not to lose any, drop more and 
more, till at last it have lost all possession 
and command over them, and retain nothing 
but a dark and indistinct notion of the whole 
or any part of it. 

If mere simple redundancy be of itself a 
cause of obscurity, longwind^ess is a mudi 
more powerful one. 

As in the case of bodily, so in the case of 
mental labour — what oppresses a man is not 
so much the absolute magnitude of the quan- 
tity of the work he has to go through, as the 
shortness of the time he has to do it in, — 
or rather the quantity which it is neoessarr 
for him to go through, before it is in htt 
power to take repose. 

In an English act of parliament, in each 
section the connexion given to the matter 
is commonly such, that when once the mind 
has entered upon it, no repose is to be had 
till it has reached the end of it : no, nor then 
neither, unless such be the strength of its 
grasp as to give assurance of its retaining, in 
a full and distinct point of view, the whole 
mass of the matter which, parcel after pared, 
it had in the course of its progress throi^ 
the section been taking up. 

So much worse than absolute redundancy 
is longwindedness, that if in any instance, un- 
der the oppression produced by longwinded- 
ness, it were deemed necessary to seek relief, 
— relief would in many, and indeed in moac 
instances, scarcely be to be found on any 
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condition other than thst of adding to the 
number of the words. 

A bad and inoontiderate sort of economy 
is among: the most prodacti?e of the causes by 
which longwindedness in masses of discourse, 
in sections and paragraphs and sentences, is 
produced. One predicate, it is concei?ed, may 
be made to serve for two or more subjects ; and 
thus two or more substantives, with their re- 
spective complements (^attributes, are forced 
under the governance of one verb. But the 
masses which the pen thus conjoins, the mind 
must sever, before it can embrace and make 
itself master of any one of them ; nor of any 
one such fragment of a proposition can it ac- 
quire a steady view, on any other condition 
than that of making it up into a complete 
one, and accordingly making up within itself 
the complement of words necessary to that 
purpose. 

Thus it is, that to dispel the obscurity pro- 
duced by longwindedness, an addition must 
be made to the absolute number of words : 
— an addition by the amount of which, if it 
did not find the original number defective, it 
would render the mass of matter redundant. 

In an ordinary discourse, it may be not 
eas^ perhaps to find an instance of a sentence 
which, labouring under the imperfection of 
longwindedness, can be cured of it upon any 
other terms thaa that of making additions, 
and those very considerable ones, to the length- 
iness of it. Take up a longwinded sentence 
in which matter for ten sentences is discern- 
ible, — take it in hand and break it down into 
ten short ones, — scarcely will it happen, that 
for the composition of these short ones, twice 
the number of words contained in the origi- 
nal longwinded sentence will suffice. 

It is perhaps only in lawyers' jargon — it 
is only in the language of an English act of 
parliament, that instances are to be found in 
which, upon the breaking down of a long- 
winded section into its component members, 
the aggregate of the words contained in the 
new-moulded parts shall not exceed the ag- 
gregate number of the words contained m 
the original article. The reason of this will 
be found in the circumstance, that in such a 
variety of forms, each section embraces so 
large a quantity of redundant and peccant 
matter that maybe extirpated, not only with- 
out prejudice, but with signid benefit to the 



* Of all instruments of longwindedness, the 
most unmerciful is that which is called a Pre- 
amble. It is a sort of excrescence growing out 
of the head of a section. If it be a part, it never 
forms any more than a part of a sectioi^or even 
so much as a grammatical sentence. When the 
preamble is concluded, the principal part of the 
sentence is not yet begun. 

In one instance wmch I have observed, the 
preamble of the act alone contains no fewer than 
thirteen dosely printed pages of Ruffhead's edi- 



§ 5. Complexity or CompUcatednest ; -^ 
whence Entanglement. 

Entanglement is a natural result, when in 
one and tiie same grammatical sentence divers 
logical propositions are involved and drawn 
out together.! 

One imperfection of the first order, to which 
this imperfection of the second order is con- 
ducive, is obscurity. 

Even when dear of entaiu^lement, long- 
windedness, it has been seen,|^ has obscurity 
for its proportionate result ; — but when to 
longwindedness, entanglement is added, the 
obscurity, it is evident, will be apt to be in- 
creased in a ratio greater than that of the 
longwindedness. 

In the case even of simple longwindedness, 
the task given to the apprehensive fiiculty 
may be greater than it can effectually com- 
prehend and retain within its grasp : the la- 
bour of thus holding the matter it embraces, 
without letting drop any portion of it, may 
be more than the intellectual fiiculty of the 
individual in question is able to sustain ; — 
and when to this labour is added that of 
unravelling and disentangling the interwoven 
threads, the mind cannot but be the more 
in danger of letting go its hold under such 
a task. 

Another imperfection of the first order, to 
which this imperfection of the second order 
will, whether constantly or not, be naturally 
and frequently conducive, is bulkineu. As the 
entanglement runs on, the obscurity thickens 



tion of the Statutes; and in all these thirteen 
pages nothing is as yet said — nothing as yet 
done Many a work has appeared in several vo- 
lumes, each volume ooDtaining little if anything 
more in quantity of words thui are oontamed in 
that one portion of an unfinished sentence. 

In English law, a preamble commences with 
the word *^ Whereas,**— in French law with the 
word ** Considenmt,^ 

Of the two, the French term is the deaier and 
more expressive. In fact, what the draughtsman 
requires of his readers, the legislator of his sub- 
jects, is to condder; — to take and keep under 
consideration the whole matter of the ^preamble 
together; nor that only, but that and the firtt 
section at least, that from the preamble the con- 
ten ti of the enacting part may receive that eluci- 
dation which in his declared opinion is necessary. 

^^ By myself,** says he, ^ this whole mass of 
introductory matter was considered, all this whole 
mass of matter borne in mind at tne same time, 
for the purpose of framing the enacting part; ^ 
on you I imnose the task of taking and oearinff 
in mind all ttus duddatory matter, as you woula 
wish or hope to understand the enacting part** 

Sndi is the task imposed upon the reader in 
the case of these thirteen enormously filled quarto 
pages : — in all this immense wilderness no rest- 
ing place,— no, not so much as a breathing 
place. 

+ ExamplM in prise act 180ft, 45 Geo. III. c. 79L 
High and Vice-Admiralty legisUted together. 

f Sectkm4, Longwmdedneu, 



Digitized by LjOOQIC 



250 



NOMOGRAPHY. 



[Ch.V. 



— as the obscurity thickens, it attracts more 
and more the attention of the penman : — 
fearing lest the mass should grow too in- 
volved, and through much entanglement too 
obscure for use, he sets himself to disentangle 
it — to point out this or that distinction in 
the provision meant to be made respecting 
the subjects thus involved. But as by words 
it was that the matter was entangled, so it 
is only by words that the disentanglement 
can be effected, or so much as aimed at : and 
thus it is, that while increase is given to ob- 
icurity^ so is it to bulkiness. 

§ 6. Nakednets in reaped of helps to In- 
tellection. 

The species of imperfection here meant to 
be brought to view, is that sort of blemish of 
which no species of discourse is in its nature 
unsusceptible, but which in England is in 
point of fact in a manner peculiar to the dis- 
course of the legislator — to that species of 
discourse in the instance of which the conse- 
quences resulting from it are of the most in- 
convenient and pernicious cast. 

To such a degree has been the success with 
which in this line of sinister industry the la- 
bour and ingenuity of the man of law has 
been attended, that he has kept in a state of 
depression below the condition of barbarism, 
not to say of savage life, that part of the 
means of communication between mind and 
mind which has been unfortunate enough to 
fall into his hands. 

Of these helps, the most prominent and 
obviously necessary examples consist of two 
connected operations: — the one consisting 
in the making division of the whole mass of 
literary matter, be it what it may, into a num. 
ber of parts of a moderate length, — of a length 
suited to the conceptive and retentive powers 
of the description of persons for whose eye 
it is destined; and the other, in giving to each 
of such parts a name by which it may be called. 

Arithmetic — the humble but useful art 
and science of arithmetic — furnishes a set of 
names which possess the advantage of being 
with equal propriety and convenience appli- 
cable to any mass whatsoever, phvsical or 
psychological, into whatsoever parts it may be 
found convenient to divide it; — and these 
denominations, besides being so universally 
apt, tire at the sametime less bulky than any 
others that could be devised. 

Religion has availed itself of these helps to 
intellection ; and of the assemblage of works 
of which the sacred volume is composed, eadi 
one of any length has been divided into num- 
bered chapters, and each chapter into num- 
bered verses. 

The interested and crafty bigotry of the 
man of law has refused to the people an ac- 
commodation which the scrupiilous piety of 
the theologian could not refuse. An act of 



parliament repels the dividing line of the 
arithmetician with no less horror, than the ac- 
cursed soil sown with salt rejects the plough 
of the husbandman, and yields no fruit. A 
mathematical point has no parts : so neither 
has the chaos of an act of parliament. 

Many are the modem volumes, in each of 
which the quantity of matter exceeds not the 
quantity in a single statute. Tet this sta- 
tute is no less sacredly indivisible than if fine 
or pramunire had declared it one and undi- 
vided. 

The licentiousness of the press has indeed 
divided it into parts called sections; and 
to each of these sections this same licentious- 
ness has gone so far as to affix a different 
number ; — but in the manuscript on which 
alone has been imprinted the touch of ihe 
legislative sceptre, this conceit has no mark 
to give warrant or allowance to it. Number 
it has none — division it has none ; — what 
token of separation is afforded, is afforded not 
by a bhu^ line — a blank instead of a whole 
Une, or instead of the latter part of a line ; — 
still less by any of those numbers by which 
in the authentic letter-press copy it is in- 
troduced. A lot of surplusage, and mostly a 
lot to the same effect, such as — ** And be 
it further enacted," — or, " And be it further 
enacted by the authority aforesaid,** gives 
commencement to a sentence: — and it is 
on the reappearance of this useless string of 
words that the printer finds his only warrant 
for the arithmetical figure which, to the se- 
veral successive masses thus distinguished, he 
has ventured to affix. 

None are so deaf as those who will not 
hear — none so unintelligible as those whose 
aim and determination is not to be under- 
stood. 

Obscurity and bulkiness are the closely- 
connected fruits of which this voluntary na- 
kedness is productive ; and they may be seen 
growing upon the same stalk. 

As often as a reference comes to be made, 
the seat of the matter referred to is either in 
the act itself from whidithe reference is made, 
or in some other act. 

1. If in the act itself, to that mode of de- 
signation which never fiuls to be employed, 
except when misdirection is an object dtber 
of study or indifference — viz. designation by 
the arithmetical name — to that only rational 
and honest mode of designation, is substi- 
tuted an intimation that in some part or other 
of that same act, or at best somewhere or 
other in the preceding part, or somewhere or 
other in the succeeding part of that act, that 
which is meant to be designated— that which 
the legislator has in contemplation — the mat- 
ter which the legislator has in his mind, wiU - 
be to be found. What is the consequence? 
That in the one case you have to search 
through and examine into the whole number 
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of the aertioiii, one excepted, contained in 
the act — in the other caae, half that number 
upon an average. 

One hundred and twenty-three is the num- 
ber of sections in the act herein employed * 
for an example ; — fifty, the number of the 
folio pages in which these one hundred and 
twenty-three sections are contained. Here, 
then, instead o£ a few arithmetical figures, 
not oecupyinff all of them together a space 
greater than Uiat which is occupied by a word 
of ordinary length, the reader has somewhat 
more than fifty pages to pore over, and in 
the other case somewhat more than four and 
twenty, containing each of them about half 
as many thousand words ; and this double 
and single labour is imposed several times in 
the course of this act. 

But the passages in which thb same sub- 
ject, be it what it may, is touched upon, are 
they one or many? — and where is it, or 
where are they? — and in either case, of each 
such passage how much is there to the pur- 
pose? These are among the questions to 
which, on any or each occasion, a man may 
have to find an answer, always at his peril : 
to the magnitude of which penl no assignable 
limits can be set but those which are set by 
death. 

2. If it be in another such act that the 
matter in question is to be sought for, then to 
the designation of the game to be hunted for, 
is to be added the designation of the field in 
which the hunt is to be made. Figures and 
letters to the amount of the numbers of let- 
ters fai a word ~ 45 Geo. III. c. 72, for ex- 
ample — are the signs emploved for this same 
purpose by each non-official band. The title 
of the act is the only sign which the united 
power of King, Lords, and Commons, is ever 
suffered to employ for this same purpose. 
The title of an act ! .^ and what is this same 
thing called the title of an act — meaning, of 
an act of parliament? It is a sentence vary- 
ing in length, not unfrequently containing m 
itself the matter of an ordinary page— -and 
this whole page is no more than a sort of 
compound sulntantive, forming no more than 
a part of a pammatical sentence, in the tex- 
ture of which not unfi'equently substantives 
of this same sort in numbers are combined. 

And what is this occasion on which all helps 
to intellection, all supports to die weakness 
of the human mind, are so studiously and 
perseveringly refused ? It is precisely that on 
which su^ helps to human weakness are at 
the same time of most importance and most 
needful; — in which the magnitude of the 
mischief producible by a fiilse step, and that 
of the pressure against which the support is 
needed, are both at the very highest pitch. 

To fiicilitate the communication of know- 

• 46 Geo. III. c 72. 



ledge in any inferior department—^ in the de- 
partment of school grammar and common 
arithmetic — no exertions that can be made 
are thought too great ; while in the master 
science — the science upon whidi the fiite of 
every other sdenoe, and of all to whonoi it can 
happen either to teach them or to learn thens 
depends — whatever exertions are made, on 
the part of the head-master at least, have for 
their object, not the causing it to be under- 
stood, but the keeping it from being under- 
stood, or causing it to be misunderstood, and 
that to as h^h a de^ee of perfection in tiie 
arts of non-intellection and mis-intellectioB 
as possible. 

So fiu*, then, as concerns helps to intellec- 
tion, that which ought to be done by the 
legislator — and will be done by the legislator 
as soon as the interests of the whole eommu- 
nity at large obtain in his eves the preference 
over the separate and simster interest of a 
small portion of it, — is not only in the first 
place to give to the subject-matter in ques- 
tion the benefit of all such helps to inteUec- 
tion as can be found applied to any other 
sulject; but in the next place to look out 
for all such additional helps, if any, as can 
be found applicable to the particular subject 
which stands so mudi in need of theni.t 



t During the administiatioD of the late Mr« 
Pitt, a person by whose habits the language of 
statutes as well as of reports had been rendered 
fiuniliar to him, happening to be In treaty with 
government, was eneouraced todiawup with his 
own band the diaagfat of the law necessary to 
carnr the treaty into effect Desirous of making 
to his country the best return in his power for the 
benefit in which it was his hope to participate, it 
oocnned to him to endeavour to take advantage 
of the opportunity, and apply it to the purpose of 
phmtiog m the statute-book, for the chance of its 
serving one day as a precedent, a literary compo- 
sition in which these helps to intellection should 
find a place, whidi, be its importance ever so con. 
stderable or ever so inconsidenble, every man 
that writes endeavours to the best of his ability 
to infuse into evenr other. 

The terms in which ftom all quarters, in the 
profession and ontof the profession, from men of 
all parties as well as men of no party, he heard 
oomplainu of the imperfections of me compost- 
dons ponied forth in such abundance into the 
Gount^ by the hands of right honourable gen- 
tlemen and right honourable lords, led him to 
impute the phenomenon to that combinadon of 
carelessnessandignoraDoeand indolence,of which 
the marks seemea to be so abundant. 

A draught was accordingly prepared, which, 
much about the same^tinie. and oefore it was 
submitted to the pleasure or the higher powers, 
found its way to two profenional gentlemen, one 
of whom at that very time was, the other has since 
that time been, in posiWMion of the lame great 
Uw-office. 

By one of them it was returned, with the ob- 
servation that it was good, and by fiur too good, 
to posscM any chance of fiinding acceptance. 

To the other it was an oliject of instantaneous 
and undisiembled horror, — Gallidim and Ja- 
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§ 7. Utuqit Arrangement and dUorderfy 
Collocation, 

The importance of apt arrangement — its 
necessity in the character of an instrument of 
operation, a support to the weakness of the 
intellectual part of the hiunan frame, is such 
as, one should have supposed, would have 
never found so much as a single human being 
to contest it, if the pretence of being exempt 
from all need of this support had not found 
a stock of arrogance adequate to the advance- 
ment of it — with a correspondent disposition 
to regard as imbecile, those by whom their 
need of it is felt, and as trifling, useless, and 
thrown away, the toils of those laborious men 

cobinism were stamped upon the face of it The 
imputation, in truth, was not altogether without 
foundation. The matter of it was broken down 
into divisions, sections, and articles; — each ar- 
tide was of a moderate length, and provided with 
a number, for the purpose of enabling those 
whom it mi^ht concern to refer to it at once, in. 
stead of then: being sent on each occasion to wan- 
der over the whole field, without being sure on 
any occasion whether they had or had not found 
the thing they were sent in quest of. 

This was certainly a matter of Gallicism : for 
it is in this form that French lawyers then did, 
and still continue, to draw up their laws. But 
what the learned and orthodox censor either did 
not know, or chose not to seem to know, is, that 
it was no more a mark of Gallicism, of French 
principles, than it was ot Austrian or Prussian, 
or Spanish or Sardinian, or Portuguese or Hin- 
dostanee principles _ or, in a word, of the prin- 
dples of every other dvilised oountrv, into the 
nose of whose government and inhabitants the 
man of law has not fixed his hook, as in British 
noses it is still fixed. 

It was, in short, no more a mark of French 
prindples than it was of British prindples: — to 
wit, in so for as the prindplesof a British soldier 
may be taken for Britbh prindples. For some- 
how or other, whatsoever oe the cause, be it im- 
potence or be it inadvertence, the artides of war 
do furnish an instance in which gentlemen who 
have learning for their attribute, nave the morti- 
fication of sedng the language of common sense 
and common honesty substituted for a moment 
to their own dialect of the flash language. 

As to the dignitaries in question, one of them 
(it need not be mentioned which) was a British 
Lawyer, who had engaged in the practice of the 
profession with a real desire of contributing to 
clear the field of those abuses ftom which profit 
in such abundance flows into the coffers of its 
professors, and of rendering the law subservient 
to its professed ends — a num who, notwithstand- 
ing his endeavours in this line, was in his day 
the most popular man in his profession in the 
kingdom — the man, to ei\)oy a momentary glance 
of whom, men have come from the remotest parts 
of the country. 

As to the other dignitary, any particular de- 
signation of him, direct or mdirect, would be as 
useless as it would be invidious. The observa- 
tion made, as above, by him, differed not mate* 
rially from that which any other person of similar 
and equal leamine would have made, or been 
ready to make, in his place. 



who employ themselves in the endeavour to 
improve iL 

The more bulky and obscure the subject- 
matter, the more urgent the need which, in its 
struggles with the difficulties of the subject, 
the mind has of this instrument of support. 

It is easier to be convinced of the utility 
of good order in every case, than to give sucb 
a definition of good order, such an account of 
what good order is, as shdl be applicable, and 
be at once seen to be applicable to every case. 

Be the subject-matter what it may, its na- 
ture and properties will be the more correctly 
and completely, and thence the more dearly 
understood, the more correctly and completely 
the nature of the relation which it bcsrs to- 
wards all such other objects as it can be seen 
to bear any assignable relation to, is under- 
stood : — and the more dearly the nature of it 
is understood, the more dear and pure from 
the imputation of obscurity will naturally any 
regulation of which it constitutes the subject- 
matter, be reasonably expected to be. 

What objects ought to be brought mto 
conjunction with each other — what ought to 
be kept separate from each, will depend upon 
the particular nature of the particular subject 
which is on the carpet. 

But of bad order some general notion may 
be given, by descriptions which shall apply to 
good order, and thence to bad order, what- 
soever be the subject. 

Good order may be disturbed, bad order 
produced, either by joining together things 
that ought not to be joined, or by separating 
from each other things that ought not to be 
separated : and in the case of things that ought 
not to be separated, the order is worse and 
worse, the greater the mutual distance is to 
which they are cast. 

Nomenclature is classification: — to deno- 
minate, wherever the denomination is a ge- 
neral term — to denominate is to classify, to 
methodize, to put in order, to arrange. By 
denomination, all individuals, all species^ are 
brought together, brought as it were into eon- 
tact by being comprehended under the same 
name. 

If in the case of a number of objects broogfai 
together by the same name, the dissimilitude 
be such that no property belonging to each of 
them be found, then so it is, that of the thing 
distinguished by that name, nothing can be 
said that is true. 

The greaterthe number of propositions that 
can be found to belong to each one of them 
all without exception, the greater the number 
of truths that can be predicated of them, and 
the more serviceable the prindple of arrange- 
ment of which they constitute the sulqeet.* 

* In and for the purpose of another work,f a 
systematical view was endeavoured to be given 

-I* See Introduction to Morals and Legisim^ 
turn, Chi4». XVIII. Vol I. p. 96. 
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Bad order ia either that which is sadi in 
respect of aggregation or disaggregation, or 
that which is such in respect ci precedence. 

In the case of that which is said to be bad 
in respect of aggregation or disaggregation, 
the order of precedence between object and 
object, in the case of such oljects as are cast 
into one group by being brought under the 
same name, is not considered. 

When the scheme of order in question is 
spoken of as being bad in respect of prece- 
dence, the articles with reference to which 
the topic of precedence is brought to view 
are considered as being each of them distin- 
guished and made known by a separate name : 
—and thereupon it is, that in relation to the 
several objects or articles upon the list, the 
question arises which shall be placed or spoken 
of first, which second, and so on through the 
rest. 

In this case, bad order takes place when, 
relation being had to the purpose or design, 
whatever it be, which is in view, that object 
which ought to have stood first, is placed 
second, or in some lower rank; and so in 
regard to the rest. 

In the case of the English acts of parlia- 
ment, instances will be found in but too great 
abundance, in which, reference being had to 
the purpose or design which was, or at any 
rate ought to have been, in view, disorder in 
both its shapes as above distinguished, may be 
seen to manifest itself. 



of the aggregate body of qfeneei^mmaing, of 
sons of human actions, in relatioD to which, in 
respect of the mischiefs of which they respectively 
threatened to be productive, it naturally would. 
on the j»ii of a legislator, come to be proposed 
for eonsideration, and in general had beat matter 
of consideration among legislators, whether it 
miffht not be advisable to render them objects of 
pnNiibition and punishment, or something that 
should have the effect of pumshment. 

At the first step, the aggre^te body thus de- 
nominated was broken down mto four divisions: 

— and the groups comprised in those several 
divisions were so composed, that of each group, 
that is to say, of every indiridnal in each group, 
a number of propositions, twelve or thereabontt, 
miffht be predicated, and this in every instance 

* without involving any proposition that was false. 

These propositions being such as in every in- 

stance appeaired to lead to practical conclusions 

— condunons indicative in each instance of a 
probability that, by pursuing such or such aline 
of conduct in legiuation, might be effected the 
prevention of sensible mischief and inconve- 
nience (mischief reducible ultimately to this or 
ihat modification of pain, or to loss of this or 
that modification of pleasure) — this scheme of 
classification was recommended, as adapted to the 
purpose of the enunciation of useful truths. 

On advertfaig. on the same oocasioQ. to the 
schemes of claasiflcatkm employed in relation to 
the same snhiea by men or law in general, and 
by English lawyers in particular, an assertion 
was acmmced, that no scheme or classification 
was to be found in use, of the primary daasei of 



CHAPTER VI. 

OF REMEDIES.* 

%\. 0/ Remedies for Ambigmtp, 

1 . When the ambiguity is in terminis or in 
vocabulo, the nature of the case admits not 
any remedy susceptible of universal applica- 
tion. The term must either be changed, or, 
b^ such explanation as the nature of the in- 
dividual case requires, the import of it must 
be limited and fixed. 

2. So where the ambiguity is in proposi- 
tione or in contextu, 

3. Where the ambiguity is tn st^, i. e. ex 
prava collocatione, the case admits of a re- 
medy susceptible of a general description ap- 
plicable to all cases. 

A proposition capable of being understood, 
for the moment at least, as meant to be ap- 
plied in the character of a limitative propo- 
sition to either of two other propositions, 
but in reality meant to be applied to only 
one of them, is inserted between the two. 
In this situation lies the efficient cause of the 
ambiguity. 

The remedy is simple and effectual. In- 
sert it neither between them both, nor after 
them both, nor before them both, but in the 
bosom of one of them ; viz. of that one of 
them to which, and to which alone, it is, in 
such its limitative character, intended to be 
understood as applying. 

Thus it is when the object in view is io 
apply a limitative proposition to one single 
principal proposition, and to that alone, the 
operation is sure and easy. 

But suppose the object to be, to apply one 
clause in the character of a limitative clause 
to two or more ; say to two principal ones. 

Here the rule is, pr^x it to both, 

1. Do not place it between both; for to 
do so would be to render it doubtful whether 
it were meant to apply to both, or to one 
only — and if to one only, to which? 

2. Do not place it at the end of both ; — 
to do so, would be to give occasion to re- 
gard as the preferable supposition that it was 
meant to apply to the laist alone, not to the 
first. 

Insert it after the last of the two,— the idea 
naturally suggested by this position will be, 
that it was by that last, and that alone, that 
it was suggested ; — thai it was the last, that 
for want of this limitation was too general, 
and accordingly, but for the limitation so ap- 
plied, the phrase employed for giving expres- 
sion to it would have been incomplete ; — 



which, propositioos oomnletely true could in any 
thing like an equal number, if in any number at 
alL be applied. 

* As these remedies apply, each of them, to 
several imperfections at once, they cannot be 
made to follow the order of the impcrfiBctioDi. 
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that in presenting in the first instance the 
proposition, which by the supposition is too 
genera], too comprehensive, a sort of fiilse 
step was made, and it was to correct this 
fidse step, that in the way of after-thought, 
the limitative clause was added. 

On this occasion, let the state of the au- 
thor's mind have been what it may, such 
is the state of the reader's mind. The first 
conception he imbibes is incomplete and 
incorrect — incorrect by reason of its excess 
in point of extension, the result of the as 
yet unsupplied delect in the form of words 
employed for the expression of it — which 
defect consists in the absence of the limita- 
tive dause thai was necessary to render the 
expression exactly commensurate with the 
import as it stood in the author's mind. At 
the next step, indeed, the mind of the reader 
imbibes the conception by which he is en- 
abled to correct the momentary error—- to 
retrace the fidse step which he had made. 
But as in the progress of the bodv, so in tiiat 
of the mind, the sensation of a nJse step b, 
however expeditiously and easily retrievable, 
a sensation of an unpleasant kind, such as by 
repetition is capable of being rendered se- 
riously disagreeable; and such as even, in 
any single instance, it would be better to a 
man to avoid than to experience. 

Take now the case where the dause meant 
for a limitative clause is placed before the 
first of the clauses which it is meant to limit 
by it. 

Here, in the first place, so fitf as regards 
the first of the two prindpal clauses, all such 
error as hath just been brought to view is 
effisctually prevented. At the very outset, 
notice is given, that the proposition which is 
about to follow is not meant to be given as 
expressive of the author's meaning, till after 
the portion of extent, indicated by the ante- 
cedent, the limitative dause which is thus 
employed to introduce it, has been taken out 
of it. 

Thus it is, that to the reader the unplea- 
sant sensation, the sort of &lse step in ques- 
tion, is saved. 

At the same time, on the part of the author, 
of that self-possession, that mastery of the 
sulject, that state of complete preparation 
for the task he has set himself, that indica- 
tion is given which has been above explained. 
At the very conmiencement of the sentence, 
the conception which it was his own endea- 
vour to convey, was, it is manifest, alreadv 
formed. Had the powers of the language suf- 
ficed for the conveying the conception in its 
perfect state in one single clause — such single 
dause, and no more, would have been em- 
ployed for it. The language not being ade- 
quate to the purpose, he found himself under 
the necessity of employing two clauses — one 
of them to prune down axui correct the other. 



But under, and notwithstanding, this imper- 
fection in the language, he took care that in 
the mind of the reader no erroneous concep- 
tion should be formed. For by giving notice, 
in the first instance, of the deduction that 
would come to be made, he took care that 
the conception should be already pared down 
to its proper scantling, before it presented 
itself for admission into the reader's nund. 

Now as to its application to the second of 
the two clauses which it is designed to limit. 
Being placed before this second, as well as 
before the first, — and in placing it before 
the first, these marks of attention and self- 
possession which have just been mentioned, 
being exhibited as above, — the conception 
will naturally be, that it was to this second 
that it was meant to apply, as well as to the 
first. 

Either (says the reader to himsdf ) it was 
the author's meaning, that the one limitative 
clause should be applied to both the princi- 
pal dauses that follow it — to the second, as 
well as to the first ; — or if it had not been his 
meaning that it should apply to the seomid, he 
would have found some means of giving timdy 
notice of the difference ; or rather, had such 
not been his meaning, he would have, by 
giving the proper turn to the whole group of 
clauses, have taken suffident care to prevent 
any sudi erroneous conception firom being en- 
tertained, 

Ruk,-^lf you would avoid ambiguity 
arising from mis-collocation, or ex sthi, — if 
there be but one clause to be limited, insert 
the limitative clause within it ; if there be 
more than one, place it before tiiem all. 

In both these cases, besides obviating a 
logical disorder, the remedy exhibits a posi- 
tive beauty. It b in the former point of view 
that it applies to the spedes of composition 
here in question, — viz. to the work of a Iq^is- 
lator ; in the other point of view, it b sus- 
ceptible of universal application, — applicable 
to every discourse, whatsoever be the subject 
— though in a more particular degree to sudi 
as has persuasion for its object. 

In the case of the single prindpal dause, 
ambiguity on the part of the discourse, pro- 
bability of doubt on the part of the reader, 
uncertainty, more or less durable, being the 
constant result of the unapt collocation — and 
of the hesitation and uncertainty, a sensation 
of an unpleasant kind being as constant a 
concomitant, the not taking the requisite 
measure for saving him firom thb unpleasant 
sensation b a proof of a deficiency in th«t 
art — the art of pleasing — of whidi the very 
act of a man's taking up<m himself the cha- 
racter of a writer, shows it hb wish to be a 
profident. 

in proportion to the constancy with which 
that symptom of weakness b avoided, and 
observed to be so, strength and self-possea- 
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sion, qualities agreeable to be observed, will 
on the part of the mind of the author be 
manifested — and on the part of the work, the 
correspondent agreeable quality, yiz. force. 

In both cases, the expedient employed is 
indicative of a mind which has the whole 
subject under command, and by which it is 
embraced with a firm grasp. 

With respect to ambiguity arising ex ro- 
cabuloy the two following rules may be laid 
down for the avoidance of ambiguity : — 

Avoid the use of any locution exclusively 
legal. 

Expound all words of doubtful or varying 
signification. 

§ 3. Of Remedies for OverhuUdnets, 

In bringing to view the imperfections in- 
cident to the language of legislation, when 
in the character of an imperfection incident 
to any mass of legislative matter the vice of 
overbulkiness came to be placed upon the 
stage, the distinction between abtoUte and 
relative was stated as a distinction which, 
with a view to practical arrangement, would 
in a proper place be shown to be an object 
of prime importance. 

The time is now come for inquiring by 
what means it may be employed in that cha- 
racter to the best advantage. 

On casting, in this view, a glance upon 
the whole mass of legislative matter existing 
in the political state in question, whatsoever 
it may be, two observations readily present 
themselves at first sight. One is, that there is 
scarcely an individual in the country, at any 
rate the number of individuals cannot but be 
comparatively small, by whom, taken in its 
totality, it is physiodly possible for so enor- 
mous a mass to be borne in mind. 

The other is, that taking for this purpose 
any individual at random, -^lere can be but a 
comparatively small part of that vast whole, 
with which, in respect of any private and per- 
sonal interest of his own, there can be any 
use in his being acquainted. 

Be the bulkiness of the whole ever so 
great, if there be not any assignable indivi- 
dual with reference to whom it can with 
propriety be said to be over-bulky, it cannot 
with propriety be charged with overbulki- 
ness. 

Hence, in the character of a remedy, and 
that the main remedy against overbulkiness, 
we have a rule with a corresponding prin- 
ciple. 

The rule is : let the whole mass of legis- 
lative matter be broken down into parts, 
carved out in such sort, that in hand, and 
thence in mind, each man may receive that 
portion in whidi he has a personal and pecu- 
liar concern, apart from all matter in whidi 
he has no concern. 

Rule — the rule of diitrilmtion ; .. corre- 



sponding principle — the SMifiii cuique principle 
— to which for this purpose, and in concerns 
of the sort here in question, reference may 
henceforward be made. 

In the application of this rule and this 
principle, two points wUl require to be at- 
tended to : — 

The first, and the only one of the two 
which is in a direct way conducive to the 
object here in question, is to c^werve and 
take care that in the collection made for the 
use of each particular individual or dass o{ 
individuals, no portion of legislative matter 
in which such individual or dass have not 
any such personal concern as above, be ad- 
mitted. 

Rule — the rule of vwritjf ; — correspond- 
ing prindple — the nUalienum prindple. 

The other point is, in making up, for the 
use of each individual or dass of individuals 
having a separate mass of legislative matter 
appertaining to himself or themselves as 
above, let care be taken not to omit any the 
least part of the aggregate mass of the le- 
gislative matter so appertaining to him or 
them. 

Rule — the rule of eompleUneu; — corre- 
sponding prindple — ^the luitcKt^ife totmm prin- 
dple. 

Take any point of time, — if at that point 
of time, a portion of law to which, at some 
future point of time, it may happen, to bear 
upon the interest of the individual in ques- 
tion, does not as yet bear upon his interests, 
such portion of law is as yet foreign to him. 

At the time at which it does b^gin to bear 
upon bis interest, then it is, and not before, 
that it concerns him to have it in mind, and 
to be subjected to the charge, in whatsoever 
quarter it presses upon him, in purse and in 
memory, which will be found attached to it. 

In this observation may be seen the ground 
for an ulterior rule of distribution : — in the 
case of each individual or class, separate from 
such part of the mass of law as is matter of 
immediate concernment to him, such part as 
is but matter of eventual concernment. 

Rule — the rule of ulterior purity ; — cor- 
responding prindple — the nU prematuruu 
prindple. 

To take an example in the general and all- 
comprehensive field of law : — To him who 
takes upon him the condition of a husband* 
and thereby .becomes concerned in point of 
interest to be apprized of and bear in mind 
the provisions contained in the married man's 
code, it may happen in the natural course of 
things to become a fether. If, then, of the 
assumption of the condition of a husband, 
paternity were an immediate as well as a 
certain consequence, the reason for his bear- 
ing in mind the provisions relative to the 
condition of a fether would take place at the 
same moment with the reason for his bearing 
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in mind the provisions relative to the condi- 
tion of a husband. But there being no such 
necessary and immediate connexion in the 
case, but so it is, that of those who become 
husbands, there are many to whom it never 
happens to become fiithers, — here we see a 
sufficient reason for keeping the fiither's code 
separate from the husband's code. 

So grievous is the charge imposed upon a 
nan's fiunilties, pecuniary and mental together 
— so grievous, in many cases is it capable 
of being, and indeed apt to be in some cases, 
that the reducing of it to iu minimum is a 
duty, the proper discharge of which demands 
at the hands of the legislator his constant 
and unremitted care. 

On the one hand, the importance of the 
interest at stake upon the fidfilment or non- 
fulfilment of the law — on the other hand, the 
absence or presence, the comparative effi- 
ciency or non-efficiency of the forces, what- 
soever they may be, which tend to plant and 
fix the conception of the purport of the law 
in the mind of him on whom the fulfilment 
of it depends : upon these two circumstances 
depends, on the part of the legislator, the 
urgency of the demand which the nature of 
the case presents for the application of the 
legislator's powers to the effectuation of this 
object. 

Let us now, then, take a view of the dif- 
ferent aspects which one and the same law 
is capable of bearing towards different de- 
scriptions of persons — the different ways in 
which their interests are affected by it — the 
different accounts on which they are con- 
cerned to bear in mind the purport of it. 

Mention of the head or denomination of 
persons under which the portion of law in 
question will be to be found, together with 
the number indicative of the subdivision — 
such as the chapter, or section, or article in 
which it will be to be found : this, together 
with a concise intimation of the nature of 
the contents — (and a very concise one is all 
that will in any case be found needful) — 
such is the mode that virill be found to serve, 
and to suffice for securing to each person 
adequate notice of every portion of law, the 
contents of which are not inserted at large 
under the head taken for the denomination 
' of the class of persons to which he belongs. 

By means of this additament-, the matter 
of every such personal code will be distin- 
guished into two parcels of matter of very 
different qualities ; — viz. 1. Blatter of direc- 
tion ; — this is the sort of matter which in the 
personal code in question is inserted at large 
— delivered in terminis, 2. Matter of in^- 
mation ; — this is the sort of matter by which 
information is given of the several other per- 
sonal codes, in which b to be found whatso- 
ever other matter of direction in one way or 
other the person in question has concern with 



§ 3. Of the d^psreni waifs in which the inte- 
rests of difirent persons may he affected hy 
ene and the same portion of law. 

A sort of law may be conceived, by which 
no more than one person or class of persons 
is affected in point of interest ; — others are 
to be found, in which, by one and the same 
law, divers persons, in a number to which 
there are no determinate limits, are in point 
of interest affected in different ways. 

On the present occasion, these variations 
wiU all of them require to be brought to 
view : — these being the considerations by 
which, with a view to the most effectual 
system of notification, whatsoever course is 
taken with respect to the composition and 
promulgation of the portion of law in ques- 
tion wUl require to be regulated. 

If, in the case of an imperative, or say 
obligatory law, the well-being of the whole 
community or any part of it be the object 
aimed at, two parties, or at least one party, 
may be assigned, whose interests are affected 
by the portion of law in question. One party 
there cannot but be — the law being of the 
imperative or obligatory cast — who being 
bound by the law, may on that consideration 
be termed the party diarged. 

In this case, if so it be as by the supposi- 
tion it is, that this law has for its object the 
well-being of the community or of some part 
of it, there must also be in that case some 
party who in that respect may be termed the 
party favoured by the law. 

A case not without example is, that the 
party favoured by the law, and the party 
charged by it, shdl be the same party — the 
same person or class of persons. In domestic 
life, this is the case with every command ad- 
dressed by a guardian as such, or by a parent 
in his quality of guardian, to a child — by a 
preceptor as such, to his pupil as such. 

In public life, this is the case with that 
whole class of laivs which have for their ob- 
ject the enforcing of what is considered as 
a man's duty to himself — the prevention of 
those acts by the commission of which a man 
is considered as doing an injury to himself^ 
as in the case of drunkenness, prodigality, 
and so forth. 

Even taking the whole mass of law to- 
gether on the one hand, and the whole mass 
of the population together on the other hand, 
— if the principle of utility as above de- 
scribed, be the principle acted upon, ihs 
same coincidence between the party or parties 
charged, and the party or parties Csvoured, 
will in this case likewise be observable: — 
if all are charged by the law, it is to this 
end alone that they are diarged, — via. that 
they may all be fiivoured by it. 

Suppose the whole population divided into 
two parts, of which one part alone ia fiivoured. 
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the other diarged without being fiivoured : 
it it the case of complete and unrestricted 
•iayery — sndi as in ancient Sparta seems to 
hare had existence as between the Spartans 
and the Helotes; but in modem times does 
not seem to be exemplified in any country, 
even in those in which domestic slavery is to 
be seen in its harshest forms ; — for in every 
slave-holding country protection more or less 
efficient b by law afforded to the slaves; and 
in so fiur as it is afforded, two parties may 
be seen whose interests are in opposite ways 
affected by such protecting laws, — viz. the 
slave, who is the party fiivoured — and the 
Blaster, who is the party charged by it. 

So again, in the case of those laws which 
have for their object the prevention of those 
pernicious acts from which, in so far as they 
are committed, men in general have cause to 
fear, at the same time that men in general 
are exposed to the temptation of committing 
them — such as in a large proportion are 
those laws by which security to person, and 
those by which security to property, is endea- 
voured to be afforded. Murder, theft, and 
robbery : these, for example, are among the 
acts which all men are interdicted from per- 
forming ; why ? Only that all men may be 
saved from suffering by them. Here, then, 
under laws of this description all men are 
parties charged, at the same time that all 
men are, and to the end that all men may be, 
parties fiivoured by those laws. 

But if particular laws, or portions of law, 
be taken each by itself, a considerable dass 
will be found, and the most numerous, and 
occupying in Uie Pannomion the largest space, 
in which the whole of the charge is laid up- 
on one person or set of persons, while the 
whole &vour is shown, and to the end that 
it may be shown* to another. Nor in this sort 
of partiality, as it may be called, is there any 
just cause fior condemnation or complaint 
Laws of that description are, it may be seen, 
and that in vast abundance, absolutely and 
indispensably necessary to the adaptation of 
the whole legal system to its general all- 
comprehensive and impartial end; and for 
whatsoever momentary partiality is exhibited 
by any one such hiw taken by itself, due and 
adequate compensation is, or at least ought 
to be, and may be, made by others. 

Of the case last spoken of^ the simplest 
modification is, where by one and the same 
disposition of law there are two parties con- 
cerned, of whom that' the one maybe charged 
and another party be favoured, the other is 
charged. 

Thus in the 45th Geo. IlL c 72, certain 
officers therein named are charged with the 
duty of keeping hung up in a certain place, 
papers containing information to a certain 
effect. To what end? Answer: That certain 
persons, to whom for the purpose of prose- 
VOL. III. 



cuting certain pecuniary claims of theirs, the 
information is useful, and may be necessary, 

— (viz. seamen, &c. having claim to prize 
money) — may have it at their command, and 
know where to meet with it. 

Persons charged by the law, those official 
persons ; — &voured by it, — seamen, — viz. 
such individuals of that class to whom it has 
happened to possess a claim of the sort there 
spoken of. 

A party who under the provision of law 
in question is in the case of a party favoured, 
may be so either for his own siske, or for the 
sake of some other or others. 

If for his own sake, and in so fisr as it is 
for his own sake that he is so — t. e. with a 
view to a benefit which it is intended he 
should reap — principal is the name given to 
the character in which he is thus fiivoured. 

If it be for the sake of another, or others, 

— truttee or agent is the name given to the 
character in which he is thus fiivoured. 

When ioT the sake of one set of persons 
(his principals) powers are given to a trus- 
tee to be exercised over another set of per- 
sons, — at the same time that in the exercise 
of those powers, a certain course of action is 
prescribed to him, and made matter of duty,— 
in such case, then, it is, that in that one per- 
son the characters of party fitivoured and party 
charged are combined ; — it is, that for the 
benefit of the party in question, viz. the prin- 
cipal, he may be enabled to perform the ser- 
vice required at his hands, that the right or 
the power, by the possession of which he is 
fiivoured, is conferred as above. Favoured 
as he is, he is so to no other end than that 
he may be charged. 

In so fiir as a party is placed in the situa* 
tion of a partv charged, unless the fiusulties 
upon which the chairge bears are his passive 
faculties merely, the charge not being in any 
event liable to fiill on his active Acuities, 
the charge cannot be imposed upon him with« 
out need of action, on his part; — if not of 
positive agency, of negative at least ~ of 

gurposed forbearance, which when purposed 
I as truly the result of will, as positive agency 
is, and for its production stands altogether 
as much in need of appropriate informa* 
tion, viz. notice of the legal arrangements by 
which the motives for such forbearance are 
created. 

In so fiir as a party is placed by the law in 
the situation of party favoured by it, the fii- 
vour thus afforded to him is afforded to him 
in some instances not without need of action 
on his part— in others without need of action 
on his part, to enable him to reap the benefit 
of it. 

Thus, in so fiu* as for tbe preservation of 

men's dwellings from nocturnal invasion for 

the purpose of robbery, pains of law are 

appointed applicable for the punishment of 

E 
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persons guilty of such offences, thus far the 
favour thus shown to a householder and his 
inmates is afibrded to him without need of 
action on his part ; — and though the exist- 
ence of the law were never to be known to 
him, the favour, the protection intended for 
him, would not be the less received. 

But suppose, that for the rendering this 
protection the more effectual, power be given 
to this householder to arrest and detain the 
person of any and every such nocturnal in- 
vader — or even, rather than that he should 
escape, to have recourse to such operations, 
the result of which may be the depriving him 
of life, — in such case, the favour shown to 
him is not afforded to him without need of 
eventual action on his part ; — nor can the 
firvonr thus shown to him, the protection 
thus affbrded to him, be of any use to him 
any further than he has recourse to either, 
viz. by affording to himself the sort of protec- 
tion which it thus empowers him to afford. 

A portion of law, though to this effect, 
cannot be in any other case of any use to 
him any further than either by effectual no- 
tification from without he has been apprized, 
or by reasoning and inference has been led to 
believe in the existence of a portion of law 
to this effect. 

Of these speculative distinctions the prac- 
tical use is altogether obvious. 

Whatsoever portion of law requires, on the 
part of a person to whom the &vour shown 
by it is afforded, action, to enable either him- 
self, or such other person for whom the be- 
nefit of it is intended, to reap such benefit of 
this portion of law, it is necessary that by 
whatsoever efficient measures are taken for 
planting and fixing the purport of it in his 
mind, tiie intimation conveyed to him should 
be of the correctest and completest kind : — 
and accordingly, that in the code denomi- 
nated from the class of persons to which he 
belongs, the portion of the law here in ques- 
tion should be inserted in terminis. 

On the other hand, whatsoever portion of 
law does not, for the purpose in question, 
stand in need of any sudi action on his part, 
— of the nature and existence of such por- 
tion of law, an intimation conveyed in ge- 
neral terms, together with reference to the 
head under which it may be found in ter- 
mintfy suffices for every necessary purpose. 
To make known to him the care which the 
law in this particular has taken of his in- 
terests and \as welfve, is all the service 
which, by the information thus given to him, 
in this case will be rendered to him. But 
surely, were It only for the reputation of the 
law itself, not to speak of the assurance and 
comfort thus afforded to the individuals, the 
intimation is of the numher of those which 
neither ought to be, nor are mudi in danger 
of being despised. I 



§ 4. Case where a nunber of persons are, in a 
company or in a string^ jointly effected by 
and concerned in one and the same portion 
of law. 

Numerous and various are the cases in 
which, to the rendering of a single service to 
a single person in the diaracter of prtncipaU 
the services of a multitude of persons in the 
character of agents or trustees is necessary. 

If to the rendering of these intermediate 
services, the case be snc)i that in the instance 
of each of them action is called for at tbe 
same time, they may be said to act in a 
group or circle : — if the case be sudi, that 
to the production of the ultimate beneficial 
effect it be necessary that they should act 
separately and at successive times, they may 
be said to act in a string or file. 

It is in a group or cirde that men act, in 
every case in which they act together in the 
manner of a political assembly or body-cor- 
porate, or a board. 

It is in a file or string that they act, when 
for the transmission of any article whatso- 
ever, audi as a sum of money, a letter, or 
any article of commerce, it is necessary that 
the operations they respectively perform in 
relation to it should be performed at several 
successive points or periods of time. 

In so far as it is in groups that men act, 
one single denomination serves commonly for 
the whole group — t. e. for all the several 
persons or sorts of persons of which it is 
composed. 

In the case where it b in strings or files 
that they act, there will always be twb dif- 
ferent denominations of persons concerned 
together — the one to deliver the thing in 
question, the other to receive it — the deli- 
verer and receiver of the thing in question. 

In this case one code would serve for both ; 
and of that one code the denomination ^ould 
be a compound one, composed of the deno- 
mination of these two sorts of persons. 

Each having need of action on his part, 
whether to render or to receive the service, 
the fiivourin question, — the intermediate ser- 
vice, — whidi for the benefit of some person 
in the character of prindpal leads on to the 
final and ultimate service in which the whole 
string of services finds its termination, — each 
has need, each has the same need, to have the 
law planted and fixed in his mind. 

But what will in most instances 1)e found 
to be the case is, that to each of the two 
dasses of persons whose duties are on this 
or that occasion rendered by both together 
acting in conjunction, — other duties have 
been assigned — duties to be performed on 
different occasions by each of tiiem, in some 
instances singly, in other instances in con- 
junction with some other assodate. 

But to every person in whose instance need 
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of action has place, — in order that the inten- 
tion of the law may be fulfilled, and the ser- 
vice which it has undertaken to perform be 
rendered, it is necessary that the law be 
planted and fixed in his mind : it is there- 
fore necessary, that in the code which re- 
ceives its denomination fi-om the class of 
persons to wych he appertains, this portion 
of law should be insetted in terwUnis. 

Bat— that in this case the burthen imposed 
by the law on the mind of him to whom, on 
whatsoever aecount, it is necessary to be 
apprized of the duties imposed upon both 
these classes, and to whose cognisance it is 
therefore necessary that both these codes be 
presented, Biay be reduced to its smallest 
dimension,— when the portion of law inserted 
in the code denominated fiom one of these 
persons, b also inserted t» tenatnif, and in the 
same terms, in the code -denominatedfiromthe 
other, notice of this identic should in each 
of these codes be given in a note. 

§ 5. Modes of Notification, 

In the case of any given individual or dass 
of in^viduals, two d^erent modes or de- 
grees of notification must here be brought to 
view and distinguished. 

One is expomtion at large — or say, exposi- 
tion im tenmntM : viz. where, under the head 
taken from the denomination of the indivi- 
dual or class in queslaon, the portion of law 
in question (it being a portioa in which, in 
one of the above-mentioned modes of con- 
cernment, he is concerned) is exhibited at 
length. 

The other is by simple indication or refe^ 
rence; viz. when another head, under whidi 
the portion of law in question (this being also 
a portion of law in which, in some way or 
other, he is concerned) is set forth at length, 
is referred to. 

Under the head taken firom the denomina- 
tion of the class in question, notification in 
this mode pre-supposes, it is evident, expo- 
sition at length, under the head taken from 
the denomination of some other individual 
or dass. Be the porUon of law what it may, 
under some head or other it is necessary that 
it should be delivered at length — delivered 
in terminis ; but that it should be thus de- 
livered under more eueh beads than one — 
that it should anywhere be repeated in ter- 
minis ~- is not neoessary. 

§6. Necesgit^^ attending to these disHnc- 
tions in iegislatioe practice. 
The distinctive characters suggested by the 
sinan cuique prindple, are such as no man who 
acts in the character of a legislative draughts- 
man can be warranted in treating with ne- 
glect. 

1. The question, what, in the provision or 



clause in question, is the individual or dass 
of persons concerned in the character of party 
served^ to whose interests it would do ser- 
vice — viz. on his own account — is a question 
which he can never be warranted in omitting 
to look at and bear in mind. Why? Because 
in point of expediency, in this supposed ser- 
vice consists the indispensable w|iriant for 
the portion of law in question, including 
whatsoever charges of an obligatory nature 
it may, whether in a direct or an indirect 
way, have the effect of subjecting him to. 
If no such individual or dass can be found, 
the portion of law in question, be it what it 
may, is purdy mischievous, and complete]^ 
indefensible. 

In the service rendered to some party fo- 
voured on his own account, consists on eadi 
occasion the legislator's indispensable war- 
rant: — which warrant will be suffident or 
insufficient, according as the portion of law 
in question is upon the whole benefidal or 
otherwise — according as a balance on the 
side of good, or a balance on the side of evil, 
is the effect of it. 

2. The question, what is the individual 
or class of persons concerned in the character 
oi party charged — viz. in respect of his active 
fcculties — is another question which he can 
never be warranted in not looking to and 
bearing in mind. Why ? Because on the fiict 
of the laws bdng actually taken up and borne 
in mind by each one of the individuals who 
in that character are concerned in it, depends 
whatsoever chance such law can have of 
proving effident and productive of the ser- 
vice, of the good, in whatsoever shape good 
can be looked for as being about to be the 
fruit and consequence of it. 

Be the eominaod what it may, it is only in 
proportion to the degree of correctness with 
which, at the pomt of time which .on each 
occadop calls for action on the part of him 
in whose instance obedience is looked for 
and meant to be produced, that obedience 
can he the fruit of it 

True it is, that without his having had it 
on that or any other occasion in mind, it may 
have the effect of causing him to sufier, in 
this or that way, pain m any shape and de- 
gree up to the pain of death. And such is 
the effect, intended or not intended, heeded 
or unheeded, which to a vast extent the mass 
of law, with which in mind and in pocket 
British subjects are actually burthened to^so 
vast an extent, is actually productive. 

Without his having had it on that pr any 
other occasi<m in mind, it may have the effect 
of pouring money into the pockets of the re- 
tainers of the law in one or all their different 
forms and sizes. And such is the effect, in- 
tended or not intended. 
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§ 7. Plea in favour of Bedundanctes — neces- 
sary to certainty denied; — and- Rules for 
securing steadiness and certainty. 
For this redundancy — for the accummula- 
Uon of excrementitious matter in all its va- 
rious shapes, in all that variety of forms that 
have heen passing under review — for all the 
pestilential effects that cannot hut be pro- 
duced by this so enormous a load of literary 
garbage, — the plea commonly pleaded — at 
any rate, the only plea that would or could 
be pleaded, if men who are above law could 
be put upon their defence by any pressure 
from beneath, is, that it is necessary to pre- 
cision — or, to use the word which on simi- 
lar occasions they themselves are in the habit 
of using, certainty. 

But a more absolutely sham plea never was 
countenanced, or so much as pleaded, in either 
King's Bench or Common Pleas. 

That this redundancv is altogether with- 
out use — that it never u in any the smallest 
degree the effect — that it is too palpably 
not the effect, or so much as the object, — are 
propositions that have received not merely a 
full, but a double proof. 

One proof is, that there is another and a 
very different mode by which such certainty 
is really attainable: — and that such other 
mode, so far from being employed, is as it 
were carefully avoided. But of this presently. 
The other proof is afforded by that unstea- 
diness which is a no less congenial attribute 
than is the redundancy of this established 
style. 

Say that for the subject-matter in question 
some established denomination which is not 
only the most proper but the only proper one : 
such, for example, as the name given to a com- 
pany in its charter of corporation. Here would 
be a reason whidi, how far soever from being 
conclusive, would at any rate be a plausible 
one for the exclusive use of that denomina- 
tion, how longwinded so ever, as ofien as the 
occasion occurred for making mention of it 
in the statute. 

Well, then, this strictness in employing for 
the designation of the thing in question the 
only proper designation, is it really observed? 
— so fiftr firom it, that from this only proper 
standard the departures may be seen to be 
frequent in a degree of wantonness. By no 
schoolboy, amidst the distress produced by 
the obligation of hammering verses out of a 
refractory subject, is any such profusion of 
synonyms and equivalent phrases manu&c- 
tured, as may be seen to grow under the 
hammer of the parliamentary draughtsman, 
especially of these times. 

The longwinded appellative, or other form 
of words, to what purpose u it regarded as 
necessary? 

1. To intellection? In no instance is It 
ever employed, but that some shorter one 
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may always be chosen, which is at least as 
generally and fully understood, and if therv 
be any difference, more so. 

2. To validity? Validity is exemption 
from nullity — and nullity, the oflbpring of 
fraud and absurdity, is the creation of posi- 
tive law. 

Pregnant as it is with injustice as often 
as it is carried into effect, the habit of injus- 
tice is not so extensive but that, if applied 
to the case here in question, the apprehen- 
sion of nullity would for the most part be 
found in vain. 

But suppose the case of the number of 
those in which the apprehension would prove 
well founded. In the frequent use he makes 
of the longwinded appellative, the draughts- 
man would still be without excuse, since the 
instances of neglect are not less numerous 
than the instances of observance. 

Such, then, is the dilemma on one or other 
horn of whith he will be sure to be impaled- 
Tour longwinded appellative, is it necessary 
to justice? Violation of justice is rendered fre- 
qufent and unavoidable by your frequent vio- 
lations of your own rule. The consumption 
of words is it unnecessary? The mischief of 
overbulkiness is without compensation —the 
sacrifice made of conciseness is without equi- 
valent, the barbarism and deformity vrithoiit 
excuse. 

Where certainty is really the object, it may 
be secured, it will be seen, without any addi- 
tion to buUunesa — without any sacrifice in 
the article of conciseness. 

What is more, the nature of the case will 
be seen to afford principles and rules, by the 
adoption and observance of which, the per- 
fections of steadiness and certainty may be 
combined together. 

The principle which requires that through- 
out the whole body of the law, for the expres- 
sion of any given import, one and the same 
word or form of words be, unless for special 
reason, undeviatingly employed — call it the 
principle of steadiness. 

Correspondent rule, expressed for concise- 
ness and impressivenessin adifferent language, 
and that the most concise of languages — the 
Latin, — eadem natura^ eadem nomenciatura. 

By proper nuinagement adapted to the na- 
ture of each case, the principle of steadiness 
may be rendered a principle of coiictseiiess ; 
— a preservative against redundant and over- 
bulkiness. 

For the avoidance of uiieognoscibility and 
overbulkiness, and for securing to the lan- 
guage of the law the beneficial properties of 
certainty and conciseness. 

Rule : Throughout the whole field of law, 
look out- for such subject-matters qt objects 
as, either by their importance, or by reason 
of present deficiency of fixed denoouDatiitms, 
stand particularly in need of fixed denomina- 
tions, and form such for them. 
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The foUowMig are among the various modes 
of exposition adapted to various cases : — 

1 . When, of a class of persons for which 
there exists no separate or other authentic 
denomination, frequent mention is about to 
be made, instead of employing for the desig- 
nation of such aggregate a loose and varying 
description, fix upon some short appellative, if 
any such appellative there be in common use, 
and after such exposition in the way of defi- 
nition as is adapted to the nature of the ob- 
'ject, if in its nature it be susceptible of what 
is commonly understood by the term defini- 
tion, — the import of it being thus fixed, and 
certainty so far provided for — for the sake 
of conciseness, employ on every occasion the 
short appellative. 

Take, for example, the class of persons 
commonly denominated prize-agents. 

In the act 45 Geo. 111. cap. 72, in some 
places mention is made of them simply under 
that name ; but it is not that name that is 
given to them when mention is made of them 
in the first instance. The appellation which 
on that leading occasion is employed for the 
designation of them, is a longwinded string of 
words, after which, besides the one concise and 
popular appellative, and this diflTuse technical 
appellative, they are in different places spoken 
of under a variety of diflferent descriptions. 

In this case, the following are the words 
that may serve for the expression of the rule : 
— Definitio semel ; definitum^ toties quoties. 

1. This appellative, whether smgle- worded 
or compound, as soon as it has received a 
definition in form, let it thenceforth, as often 
as it occurs in the text of the law, of any 
part of the body of the laws, be distinguished 
by a peculiar type. 

2. The several words thus distinguished, 
let them be collected together, and printed in 
the form of an index, each of them with refe- 
rences indicative of the several passages in 
which they are employed. 

3. The peculiar type, its use and signification 
being universally known, will, in the instance 
of each word on which it is bestowed, serve 
as a sort of certificate or memento that the 
word has a place in this index — that it is, 
accordingly, of the number of those words to 
which the attention of the legislator has been 
in an especial nuuiner directed, and of which, 
so hr as depends upon hi^ endeavours, the 
import has bieen fixed. 

This type would in different ways be of 
use to persons in different situations, — to 
persons in the situation of subjects, and to 
persons in such situations as bestow upon 
them a share in the process of legislation : — 

(1.) To the subject citizen it would be 
an advertisement informing him of the fixity 
that has by competent authority already been 
given to the word or combination of words 
ill question. 



(2.) To the legislator, by conveying to him 
the same information, it would be a memento 
and a warning not to loosen and set afloat the 
import of that same appellative by any fresh 
and different sense superadded to its prece- 
dent original sense, and without due warning 
of the difference. 

2. Where a number of objects present 
themselves, so connected in such sort as that 
there is frequent occasion to comprehend them 
under one and the same provision, — in such 
case, to avoid the need of continual repeti- 
tion, with the danger of incomplete repetition,- 
find or firame, if any fit term can be firamed, 
some term of more extensive import, capable 
of being applied in the character of a com- 
mon genut, with relation to which they shall 
be so many species, so many congeners, or 
congenerical species. This done, employ 
thenceforward the one generic term, in lieu 
of the series or string composed of many spe-* 
dfic ones. 

Thus, in the act before referred to, 45 
Geo. III. cap. 72, after some advance made 
in the act, the word captors comes to be em* 
ployed. But, for distinguishing the genus or 
class of persons in question, and meant to be 
brought to view by and under that name* 
neither that nor any other generic appellative 
is employed in the first instance. Instead of 
that comes a list of congenerical terms, which 
list, being in different places different^ is in 
some places incomplete. 

In the same act occurs, in different places, 
mention of allowances of money made to per- 
sons of the description in question on various 
accounts, which allowances are in different 
places characterized by the denominations ot 
prize-money, bounty-money, salvage-money, 
and seizure-money. Encouragement in the 
line of military service being the object de- 
clared to be aimed at on the occasion of each 
of these several allowances, encouragement' 
money b a term capable of being applied to 
all of them in the character of a generic term, 
— applied to all of them put together, with 
no less proprietv than their respective above- 
mentioned specific appellatives are in the in- 
stance of each. 

Accordingly, Nomen genericum cum specir 
ficU^ temei: Genus per se, toties quoties. 

3. In tJie case where, for the designation 
of the object in question, there exists an 
authentic appellative, but that appellative is 
many- worded and longwinded, — if a popular 
appellative can either be found or made for 
it, provide such concise appellative accord- 
ingly; — thereupon, having for the sake of 
certainty expounded it once for all by its au- 
thentic synonym, thenceforward for concise- 
ness sake employ it. 

Rule: Nomen vulgare, cum eynongmo om- 
thenticoy semel; idem per se, toties quoties. 
Thus, in the act before referred to, 45 
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0«o. Ilf. alp. 72, ill BODie phees the esta- > 
bliAhment cotninonly ealled Oreenwicfa Hos- 
pital is designated by a longwinded and more 
Ibrmal nanie,-i>tbe Royal Hospital at Green- 
widi, kc. But in other places h is designated 
by a ^t more longwinded dtoomination, 
which has the appearance of behig the name 
by which the governing body h designated in 
the diarter of incorporation, rh. •* the Go- 
vernors and Directors of the Royal Hospital 
St Greenwich/' &c. 

Greenwidi Hospital: this name, as often 
as it occurs, might be understood as denoting 
the governors, or the establishment of which 
they are governors. By an intimation of 
which of these Was int^Aded, certainty would 
to the utmost be provided for, and the em- 
barrassment in whicH a sentence is involved 
by a compound and longwinded appellative be 
avoided. And so in the case of Chelsea Hos- 
pitid. 

In like manner, by preliminary note, 
•* Greenwich Treasurer," and " Chelsea 
Treasurer," are so many short names that 
may with advantage be substituted to the 
formal and more compound denomination ap- 
pertaining respectively to those two official 
persons. 

4. In some cases, the same office is liable 
to be filled at different times in difl^ent 
manners : for example, at one time by a single 
person, at other times by an assemblage of 
persons, as •• Lord High Treasurer,"* " Com- 
misaionersofihe Treasury" " Lord High Ad- 
itUraW" ** (jomnUiiioneri of the Admralty;** at 
one time by an officer called by one name, at 
another time by an officer called by another, 
as " Treawrer of the Navy" " Paymaster of 
the Navy,** 

In this case, instead of employing on each 
oecarion both or all of these offidd names, 
take in the first instance the most simple, 
and having for certainty subjoined to it what- 
soever synonymous or equivalent expressions 
are in use, for condseness employ thencefor- 
ward the most simple — except it be in such 
places, if any such there be, in which, by the 
nature of the occasion or the composition of 
the context, this or that synonym is rendered 
more proper or more convenient 

Examples : 1. To Treasury, Subjoin Trea- 
sury Board, Lord High Treasurer, Lords Com- 
missioners of the Treasury, and so forth : and 
thenceforward, except as excepted, employ 
the single-worded appellative Treasury. 

2. To Admiralty, subjoin Admiralty Board, 
and so forth : and thenceforward, except as 
excepted, employ the single-worded appella- 
tive Admiralty. But in this particular case, 
the word Board may sometimes be necessary 
to be subjoined; viz. for the purpose of dis- 
tinguishing this the office of administration so 
denominated, firom the judicatory styled the 
Wigh Court of Admiralty. 



5. It will sometimes happen that an ap- 
peUstlve originally employed to designate a 
ehiss of objects of a certain extent, snd ex- 
actly fitted to that class, shall have been em- 
ployed to designate that same dass with the 
addition of another dass, to the designatioB 
of which other dass it is not ¥rith equal pro- 
priety adapted; — in which case, to save the 
imposition of a new and unaccustomed name, 
there may be a convenience in emplojring for 
the designation of this new enlarged dass, the 
name which, though before the enlargemeoi 
strietly proper ^ is sboe the enlaigement be- 
come no longer so. 

Ride : The import of an appellative nay be 
ampliated — may be extended by eoKj^mtiom^ 
giving proper notice. 

So again in regard to restrictiea. 

Rule : The import of an appellative nay be 
restricted — narrowed by restrtetum, giving 
proper notice. 

In the index> after any definltioB or other 
exposition whidi in any other shape has been 
given of the appellative, add the nnraber of 
all such ampliations or restrictions, if any, 
as it has received, making mention of the 
occasions on which, and referring to the titlei 
under which, those respective operations have 
been performed. 

Example of ampliation : Prize agent — ex- 
tended to comprehend bounty-inoney ftgent, 
and to salvage and seizure-money agents. 

Rules having for their subject the directive* 
clause, or words of direction m the composU 
Hon of a statute — emdfor their object or end 
in view, the prevention ^ambiguity, obscurity, 
and overbulhiness, by prevetUion of unsteadi' 
ness and redundancies: — 

Rule 1. — Command indudes permission. 
To mean to command any act to he done, and 
not to mean to permit it to be done, is impos- 
sible; wheresoever, therefore, there are words 
intimative of a command to do anything, 
words intimative of a permission to do the 
same thing are superfluous and nugatory. 



* A portion of the matter of law, considered 
merdy m respect of the expression given to the 
ude or aspect presented by the wiU of the legis- 
lator to the spedes of act which it takes for its 
object, may be distinguished into -« 1. Matter of 
a directive nature; £ Matter of a sanctioDative 
nature. 

Directive matter is other o^/f^o/tveord^-oMba* 
tive, i. e. permissive ; -> obHsauve matter is dther 
jussive ot prohibitive : — de^Hgative imports 
dther pennission to forbear domg an act which 
by matter of Uie jussive cast had been oommaod- 
ea, or pennission to do an act which by matter 
of the prohibitive cast had been forbidden. 

Sanctionative matter is either penal (i e. even- 
tually punitive) or remuneratoiy : — eitfaer, for 
giving effect to directive matter of the obliga- 
tive cast, it denounces eventual pu ni s hme nt; or. 
for giving effect to such directive matter as would 
be of the jussive cuit, if the sanctionative part 
weie of the penal cast, it announces, in case of 
performance, eventual reward. 
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To tbe «vil pf redundancy, is apt in thb 
case to be added that of unsteadiness in re- 
spect of the useless variety in which this 
species of inperfectioo is apt to exhibit it- 
sell 

Rule 2. — Where an act is alieady lawful, 
no matter of the pennissive cast — no words 
having the effect of a peruussion, ought to be 
inaerted : for of matter of this cast, the effect 
is by implieation to convey an intimation, that 
by the law as it stood before the statute with 
ibis permission in it was enacted, the act in 
question stood prohibited; — which by the 
supposition is not true. 

It is a mark of deplorable awkwardness and 
imbecility on the part of a legislator when 
he knows not how to make a law of his own, 
without giving a false and deceptious account 
of such laws as before his time have already 
been made by others. 

The following masses of literary matter 
have on this occasion been marked out for 
omission on the score of surplusage In the act 
45 Geo. III. c. 72. 

1. Formularies of enactment, all but one; 
saving upon the 123 sections, 122 out of the 
123. 

2. The words **^ provided always." 

3. All non obUamte dauses : ex. gr, section 
29, ** any law, custom, or usage to the con- 
trary thereto, in any wise notwithstanding." 
• 4. After his filajesty, ^ his heirs and suc- 
cessors." 

5. After the word ahaU^ the word laay, 
when applied to the same person. 

6. After the word requiredy the word on- 

7. After the word shall, both authorized 
and required, 

8. Before the word required, both em- 
powered and directed, 

9. After every permm, all pereone. 

10. After any person, or persons,* 

11. After the vrord forfeit, the words /or 
every such offence, 

12. After Sbe numerical title of a statute, 
the verbal titte.f 

13. For, it shaU and may be lawful, and, it 
shall be lawful to and for, — substitute may, 
nuiking the requisite change in the circum- 
jacent words. 

14. Whereas doubts have arisen; — in- 
serted frequently when the imperfection call- 
ing for correction was too manifest ever to 
have left room for doubt. 

15, Whereas it is expedient to enact, &c. as 
if a persuasion of such expediency on the part 



* With regard to the two numbeit, the sin- 
gular and the plural, — whether both shall be 
emi>loyed, and which, is a fit subject for gram, 
matiau rules, which might eaailv, and ought to 
be given by anthority once for all. 

•f In other words, to tlie verbal title substitute 
the numerical. 



of the legislator were not necessarily implied 
in the operaUon of enactment. This is one 
of the many instances of nugation. 

16. After shall not do so and so, for ex- 
ample, extend nor be deemed or construed to 
extend. 

To the head of errata may be referred all 
those peculiarities in the phraseology custom- 
arily observed in an act of parliament, whereby 
the language thus put into the mouth of the 
legislator is distinguished from that employed 
by everybody else. 

Of these vices the actual fruit is oppres- 
sion and pillage : what in each instance was 
in the mind of the draughtsman the intended 
result, and to the attainment of which his 
exertions were directed, is a question of psy- 
chology never worth resolving^ and in general 
incapable of being resolved. 

It would be a great error to suppose that 
thb excrementitious matter is simply useless. 
The pretended object, and the only object 
that for the purpose of apology <»n be as- 
signed to it, is certainty. 3ut of certainty it 
never is productive — it ia> on tbe contrary, 
an abundant source of uncertainty. 

If on every occasion redundantly copious 
and wordy forms were employed, yea: then 
voluminousness on the part of the composi- 
tion — useless vexation and expense on the 
part of him whose fii.te is disposed of by it, 
would be the only evil. But promiscuously 
and interconvertibly with this most volumi- 
nous formulary, on occasions exactly corre- 
sponding, are employed other formularies less 
and less voluminous. Of the most voluminous 
what is then the effect? To breed doubts 
concerning the import or the validity of this 
or that other formulary which in this or that 
particular is less voluminous. 

In the view, and for the pivpose of causing 
to be made known to divers persons — in 
divers manners — divers sets of hcts, to the 
end that these persons, objects of his care, 
may be secured in tbe receipt of what is re- 
spectively their due, great, and assuredly by 
no means unsuccessful, are the pains which 
by a correspondently voluminous and various 
mass of regulations have been taken by the 
right honourable legislator in the last-redted 
act. 

In the chain of information, amidst and 
after all this care, one link was left wanting i 
and that was a means of conveying to their 
knowledge, and into their hands, in a condse, 
compact, and, in a word, in a comprehensible 
and intelligible form, adapted to the state and 
degree of such intellectual powers as they 
might on reasonable grounds be expected and 
presumed to be in possession of, an intima- 
tion of what had there been done for them, 
and what on their parts was necessary to be 
known and to be done, in order to their reap- 
ing the benefit of aU this caie. 
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In the elaborate chain in question, this link, 
I say, is wanting. And why is it wanting ? — 
to what cause is so material a deficiency to 
be ascribed? 

The answer is incontrovertible : — To the 
sinister interest of the profession of the law. 

In this as in every other quarter of the 
field of legislation, it ever has been, and still 
continues to be their interest, that the rule 
of action diould be as little known and as 
ill known as possible -. that the conception 
formed of it may be as imperfect, confused, 
and erroneous as possible. 

On this account it is, that on the part of 
those masses of discourse which have been 
occupied in giving expression to it, it has 
been their interest to nurse and cultivate to 
the highest degree of perfection those vices, 
the exemplification of which has on this oc- 
casion been in some degree brought to view. 

§ 6. Remedies for Lomgwindednees, 
In the consolidation Prize Act, 45 Oeo. III. 
c. 72, before referred to, an example may be 
found of longwindedness : — in five conti- 
guoiis sections, Nos. 43, 44, 45, 46, and 47, 
and in one other. No. 108, which occurs at 
sixty sections distance, the general course of 
procedure in the high court of admiralty and 
the vice-admiralty courts, in the metropolitan 
and provincial prize courts, is prescribed. 

Of these sections, the first, which is much 
more than equal to all the other five put 
together, was evidently, in the date of its 
formation, antecedent to most if not all the 
others. 

In it the following are among the operations 
prescribed or brought to view, or spoken of 
as liable to have place : — 

1. The preparatory examination — viz. the 
MMual one ; and by this one word usual, the 
certainty belonging to written law is drowned 
in the uncertainty inherent in the essence of 
unwritten law. 

2. Monition, again the usual — and this 
usual monition must be the proper one ; 3. 
Moreover it must be issued by the proper 
person, be he who he may ; and 4. by another 
proper person executed ; 5. but not till after 
request ; 6. Claim ; 7. Entry thereof in the 
usual form ; 6. Attestation thereof on oath ; 
9. Giving of notice after the execution of 
such monition; 10. Security, giving thereof 
by the claimant for eventual costs, 11. Pro- 
duction of said preparatory examination; 

12. Production of documentary evidence; 

13. Eventual oath of non-existence of docu- 
mentary evidence; 14. Sentence eventual of 
discharge or condemnation ; 15. Giving fur- 
ther time for entering claim ; 16. Giving 
further time for finding security, for some- 
thing or other, if one could but tell for what ; 
17. Sentence, giving it once more ; 18. Even- 
tual examination of witnesses; 19. Giving 
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in pleadings by the parties; 9(K AdrnMoo 
thereof by the judge. 

In this list we have twenty operatloni^ 
but they are not above half the number of 
operations brought upon the carpet, neither 
will there be found in this enomeratioD above 
half the matter, including a quantity of sur- 
plusage, with the quantity of obscurity and 
ambiguity thereby generated, a»d thereunto 
appertaining, contained in this seeticHi. 

It is an attempt to force together th# 
contents of an entire system of prooedort 
into one sentence. T^th as much reason, and 
with similar utility, might the whole of Coke> 
Littleton have been squeezed into one sen- 
tence, or the whole of a Seijesoit'e-Inn dinner 
have been mashed np together mtoooe disk 
Supposing a man either unable or uMrilling 
to make himself understood, but at the same 
time under an obligation of appearing desiroos 
of noaking himself understood, — this is one of 
the ways he would take for efibctiiig his 
purpose, and a more effisetually ooodadve 
way it is not in the power of man to take. 

The remedy for this longwindedness is to 
be found in breaking down such complicated 
enactments into separate parts; but in so 
doing, it wiU be found that the length of the 
whole composition will be increased — the 
brevity of the parts, and of the whole, anta- 
gonize. Perspicuity will, however, be gained 
by lessening the excess of the grammaticai 
sentence over the logical proposition. 

For putting into a rational and intelligible 
shape the contents of this single section, 
twenty sections would scarcely sufSoe, and 
each would require its full oomplteeDt of 
words. 

With respect to the structure and length 
of sentences, the following proposition and 
rule may be laid down : — 

Proposition : The shorter the sentence the 
better. 

Rule : Blinimize the length of sentences. 
Reasons: — I. The shorter the sentence, 
the clearer is it to the eyes of tiie reader: — 
the clearer, that is to say, the more fi^e from 
obscurity — the more easily apprehended by 
the conception — the more easily retained in 
the memory. 2. The shorter the sentence, the 
clearer is it in the eyes of the legislator and 
the j udge. For the purpose of eventual super- 
vision and amendment, much clearer will it 
be to the eyes of the legislator, for the pur- 
pose of interpretation to those of Uie judge. 
To be perfectly dear to the eonception, 
the judgment, and the memory, every dis- 
tinguishable proposition must be presented 
by itself, unconnected with every other. Ex- 
ceptions excepted, objects more than one can- 
not be closely examined at one and the same 
moment. Exception is, when two objects 
are to be confronted and compared with one 
another : in that case, the mind vibrates from 
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the one to the other with the rapidity of 
thought; and aa in musical sounds, before 
the impreiaioB pfodueed in the sensorium by 
the first has ceased, that produced by the 
second is commenced. 

By the clearness and simplicity thus con- 
tended for, no bar is opposed to comprehen- 
BiTeness ; on the contrary, the more compre- 
hensive the sentence or proposition is, the 
shorter it may be. Whatsoever be the extent 
to narrow it, addition to the number of words 
contained in it is necessary. 

True it is, the shorter the several sen- 
tences, the longer will and must be the ag- 
gregate composed of them. Take any sentence 
or proposition whatsoever, — by the insertion 
of a single word in it, the effect of another 
sentence may be produced. Why ? Became 
to compose a sentence, requires Uie conjunc- 
tion of divers of the parts of speech ; and 
when once expression has been given to a 
complete sentence, every word added to it 
receives as it were the benefit of all the se- 
veral words which it finds entering into the 
composition of the sentence to which it is 
added. 

But to the difficulty in respect of concep- 
tion, judgment, and reminiscence with rela- 
tion to the whole, no addition is made by the 
addition made in this way to the voluminous- 
Bess of it. By an index, the eye is as promptly 
conveyed to the passage wanted in the largest 
folio, as in the smallest duodecimo. Just so 
is it in the case of a dictionanr. If by the 
lettering at the back you are inrormed, with- 
out need of opening and searching the several 
volumes, in which volume the word, the 
explanation of which you stand in need of is 
oontained — a dictionary of twenty volumes 
is not more difficult to consult, than a dic- 
tionary of one would be. 

When the objects, whatsoever be their 
multitude, are presented to the mind one by 
one, the mind finds itself in a state of com- 
parative repose ; — there is nothing to hurry 
it in its course ; — for any length of time it 
gives its undivided attention to each one. 
When, in the course of a lengthy para^ph 
or section in an act of parliament, objects, 
propositions, are presented to view by dozens, 
scores, or hundreds, it is hurried off by each 
firom every other : — amongst them it finds 
no rest — it is in a state of bewilderment ; — 
in relation to no one of them can it obtain 
any clear conception, form any dear judg- 
ment, retain any dear reminiscence. 

The following rules will further tend to 
prevent the evil of longwindedness : — 

1. Avoid repetitions firom habit of useless 
formulas ; as in English practice. 

2. Repeat not self-evident propositions : — 
Ex. *• Wherea9 it is expedient^* fcc. 

3. Lists of species, once given, form a ge- 
neric term, which afterwards substitute. 



4. Exceptions excepted, let the masculine 
singular comprehend both genders and num. 
bers. 

5. Denominate, enumerate, and tabulate 
prindples. It fiidlitates reference, and there, 
by contributes to conciseness. 

6. Employ abbreviative words: any such 
word, explained once for all, if need be by 
definition, performs in legal language the 
functions of x and ^ in algebra. Examples : 
Maximize, minimize, demoralize, disintellec- 
tualize, eulogistic, dyslogistic, and the names 
of functions. 

7. After the verb governing, interpose be- 
tween it and the list of substantives governed, 
the words " asfoUowg,** with a punctum ; — 
then give to each item a separate line, pre- 
ceded by a numerical figure. 

§9. Help$ to Intellecticn. 

BISECTION I. 

1. 0/ making Divisions. 

Among the devices employed by the legal 
tribe for the preservation and increase of 
uncertainty, and voluminousness, and uncog- 
nosdbility, ^-one is the forbearing to employ 
division and numeration, on the occasion 
and for the purpose of reference. Break a 
law down into parts, and affix a different 
number to each part, — whatsoever be the part 
you have occasion to speak of, naming the 
number by which it is distinguished accom- 
plishes the purpose with the utmost brevity, 
and at the same time without danger of mis- 
take. To this obvious and most universally 
practised mode, substitute, as is done in Eng- 
lish statute law, an attempt to describe the 
part in question by words expressive of the 
subject-matter, or the purport of it, — you 
send a roan on each occasion to hunt over the 
whole statute for whatever he is in quest of, 
after which it remains matter of doubt with 
him, what are the parts that in case of liti- 
gation would be understood to be comprised 
under the necessarily loose description so 
employed. 

The more numerous the statutes thus re- 
ferred to, and the more voluminous the bulk 
of eadi statute, the greater is the uncertainty 
and the vexation — the greater the unneces. 
sary consumption of time and labour in bunt- 
ing over them — and the greater the probabi- 
lity that, of all this consumption of time and 
labour, nothing better than ultimate and irre- 
mediable uncertainty may be the fi'uit. 

In the case of the statute 45 Geo. III. 
c 72, there are no fewer than fifty of the 
small and dosely printed pages of which the 
authentic edition of the statutes is composed. 

In this statute, in the paragraph marked 
VIII., it is enacted, ** That all regulations 
herein contained respecting prizes, shall ap- 
ply to all cases of bounty-money granted by 
this act, and of salvage upon recaptures from 
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his Majesty's enemies." WoaM you know 
wbat those regulations are ? Here, instead 
of a few figures, are no fewer than fifty of 
these folio pages to pore over, and in these 
fifty pages, no fewer than 123 sections.* 

The choice of the mode of remedymg this 
eril, is not by any means a matter of indifier- 
ence. Perspicuity and brevity are in no con- 
siderable a degree dependent upon k. 

The objects whidi it is desirable should 
be kept in view in making such division are 
—^1. Facility of reference; 2. Facility of 
amendment : — of reference by the individual 
reader, whatsoever may be his place in the 
community ; — of amendment by the legis- 
lator. 

The more numerous the successive acts of 
division and subdivision, the more numerous 
will be the general denominations of those 
aggregates which are respectively the results, 
and the more numerous those denominations, 
the more instructive will be the table of 
contents formed by the printing on the same 
surfiice, and thus presenting to the eye at the 
same time th« aggregate number of them. 
The more numerous the points of agreement 
and difference between the several objects, 
the better will the subject be understood; 
since it is no otherwise than by means of 
these points of agreement and difference be- 
tween its elementary parts, that a subject of 
this sort is understood. 

The process of subdivision cannot be car- 
ried too fiir for use ; — for let it be ever so 
dilated, nothing can be easier than to contract 
it: — for effecting the contraction, nothing 
but simple elimination is necessary. 

The further it is carried — the narrower 
and more particular the mass of objects cha- 
racterized by the denomination given to the 
aggregate, — the more particular, the nearer 



* By the reference thus made to the number 
of sections, a contradiction will naturally appear 
to be given to the general poposition wnicn it i* 
employed to exempli^ and illustrate. But it is 
only a contradiction in appearance. True it is, 
by somebody or other, nobody knows who, before 
each paragraph, in the printer's sense of the word 
paragraph, a number is prefixed ; but Sot any 
such purpose as the one here in question, the 
number iqight as well not be there. It is no part 
of the act It has not received the mysterious 
touch of the sceptre. 

Wo worth the wretched wight, who, in speak- 
ing of any such portion, should presume to de- 
nominate it bv the name thus Kiven to it. With 
what inexorable severity, with what appalling 
indignation, would his professional reputation be 
torn to rags and tatters by an Eldon or an Ellen, 
borough ! what notes and tones of admiration 
would be called forth by the grossness of his ig- 
norance ! Not that it is in the natureof things that 
the eye of any noble and learned lord shoum ever 
be puned by any such abomination : it would be 
blotted and cast out with condii^ ignominy from 
the speaker's office it wnilu be a laughing- 
stock among the derks. 



it is to individuality -^ the dearer and mom 
complete is the conception which, to the un- 
derstanding of the person in fuesiioii, it wiU 
present. 

Bonaparte, in his Codt, has perhaps gone 
further in this track than any ether legislator; 
but for understanding the nsore dearly what 
in this way has been done by him, it will he 
of use to wait till an explanation has been 
given under the next head. 

BISECTION n. 
Of Denominating the Results, 

On the occasion of each glance there may 
be a convenience in seeing instaataneously, 
by means of the several denominalioas, to 
wbat degree the process of subdvision is ad- 
vanced. For accomplishing this otgect, the 
numeration table affords an expedient, aad it 
is the only one. 

Rule : Indicate, by a numerical figure, the 
number of divisional operations by vriudi the 
result in question is produced — the figure 
in a broad type struck through by a thin S. 

Rule: To divisional denominaUons sub- 
stitute the numerical only. The following 
names are already in use for the denominatioR 
of the results of such operations : — section, 
bisection, trisection, quadrisection, and so on« 
For the result of the last divisional operation, 
the word article may be employed, as being 
now in use. 

Rule : When lists require to be givra in 
an article, give each item a numerical deno- 
mination, and refer to them by such denomi- 
nation. 

The more numerous the acts of division, 
the greater the mass of literary nuitter ne- 
cessary to the giving expression to the results. 
Suppose it to have extended to a certain 
len^, so numerous will be the words, that 
if given at length, a whole line or more may 
be necessary in one part for referring the 
reader to this or that single word or matter. 
Hence comes the practice of subetituting to 
the word at length the first syllable, or the 
first two or three letters of it The ayllable 
has the advantage of bdng capable of being 
pronounced, — Uie letters, if they do not form 
a syllable, fail of putting a reader in posses- 
sion of this advantage. 

§* 2 §. 3 §, 4 §. By this mode of refe- 
rence, all, it is believed, will be done towards 
accomplishing the purpose, that the nature of 
things will allow to be done. 

We are now prepared to recur to the con- 
sideration of Bonaparte's codes. The num- 
ber of the codes is five, besides the code of 
costs for the judicatory called the Cour 
Royal c de Paris. Of the results of the several 
acts of division in these codes, the denomina- 
tions are as follows, in the following order : 
— 1. Livre; 2. Titre; 8. Chapitre; 4. Sec- 
tion ; — then comes the unit to which in the 
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t«xt DO denoiMinniioii i« gitMH but wkaA in 
the reference* b denoniineted, 5. Article, or 
for shortness. Art. 

Article is tiie denomination of the result of 
the last act of division which has a nasM ; 
but m some instances, within the article are 
Ibnnd divers parts or dbyses not denominated, 
bttt distinguished from one attotfaec by num* 
hers ; — and thus also in ihe Oode Penal, be- 
^nning with Art. 402, the Mtide is divided 
into oUier parts, to which no denomination is 
given in words at length, but prefixed to each 
division is the character nsnafiy emploved in 
Men of the word section, name!/, the double 

Applying the last proposed mode of deno- 
mination to the results of the several acts of 
division in this code, the denominations as- 
signed to the several acts of division by the 
Bumeration table would be, instead of Here, 
section, $ ; instead of Htre, bisection, 2 § ; 
instead of ehstpUre, trisection, 3 § ; instead of 
section, qoadriseetion, 4 § ; instead of article, 
quinquisection, 6 §. 

Instead of any sudi principle of division 
being follovTed in these codes, in each code 
the articles follow one another in a series, 
which commences from the first* The num« 
bers of the articles in each code are as fol- 
lows:— 

1. CodeCivUe, 2281 

2. Procedure Civile 1042 

S. Codede Commerce, 648 

4. Code d'Instruction Criminelle,.. 643 

5. Code Penal 484 

Besides the '< Tarif des fraix," fcc 175 
In each code, only from the first article in 

the whde code are Uie ensuing articles num« 
bered : — no fresh series is commenced in any 
of the subdivisions. 

Such is the method, and now for the inoon* 
venience of it. 

. In a new edition of any of these codes, be* 
tween the first and second of the articles 
suppose matter meant to be inserted, and in- 
serted accordingly ; and in consequence the 
several other artides, 2280 in number, the 
numbers all changed : what would be the con- 
sequence ? That of all the several references 
made in the new edition, not one would serve 
for any preceding edition ; so that these edi- 
tions, whatsoever were their number, would 
be revered all of them nearly unfit for use: 
nor can any limits be assigned to the prac- 
tical mischief capable of bdng produced by 
the folse reference if taken for true. 

BI8CCTI0N UL 

Of the employment of the substantive- 

pr^erring principle. 

By the substantive-preferring principle un* 
derstand that which recommends the employ- 
ing, in works of the didactic kind, as &r as 
may be, a substantive in preference to the 



eorraspondfing wb — a sidMtmtiWy or wha* 
cornea to nearly the same thhsg, an a^iactive 
with the snbataBti ve prineipk atttathed to it. 

On many occasions a verb of pecaliar im- 
port, with or without the addition of tense or 
mood, or both, or a eorrespondoat Bonn <rf the 
same root, accompanied with what may be 
catted a word of common or s u bser v i en t nse, 
may be iodiscrimiwatdy employed;-^ thus 
wa may either say, to give extension to^ or to 
extend— to give denomiaatiDn to, or to de- 
nomiaaie — to strai|^ten, or to make stndght, 
— or give stvaightness to. 

In these cases there is an advantage in em- 
ploying the nonn instead of the verb. Be it 
the name of what it may -«a real entity or a 
fictitioiis entity, the noon will in every ease 
be a denomination of soosethidg} that some- 
thing, be it what it may, wUt on tide or tha* 
occaaion be an object or sobject-maitef of 
consideration, and attention, and exaoiinatiofi. 
For this purpose it may be necessary, that 
by the mind, for a more or less eonaideraUo 
portion of time, it should be kepi in view ; 
in the form of a noun — to wH, a nonn sub- 
stantive, it may be kept constantly in view 
for an^ length of time that can ba required. 

Whilst thus in view, it u capable oif being 
taken for the subject of what the logicians 
call predication : — any quality may be spoken 
of as existing in it, as belonging to it. Ex- 
ample : extension, fixidity, velocity, beanty, 
deformity. 

In this state, any quality at pleasmre, and 
at leisure, may be spoken of as existing in 
it, as being given to it or taken from it. In 
a word, it may be kept in contemplation, 
may be made an olject of study ; and if the 
nature of it be to admit of such an operation, 
of examination for any length of time. 

Not so when the idea is presented in tha 
form of a verb. In this case it is mixed up 
with other words in the form of a sentence 
or proposition, more or less complex. The 
import of it is in such sort covered, disguised, 
and drowned, that no separate nor continued 
view can be taken of it. Where a substantive 
is employed, the idea is stationed as it were 
upon a rode : — where no substantive is em- 
ployed, but only a verb, the idea is as it were 
a twig or a leaf floating on a stream, and hur- 
ried down out of view along with it. When 
you have said, '* I will give extension or ele- 
vation to an object in qncation," I can take 
up the quality of extension or tiiat of eleva- 
tion, and give to them respectively whatever 
condderation and examination the nature of 
the case admits of, and appears to require : 
but if what you have said be, ** I will extend 
the object,*' there is no extension, no eleva- 
tion, nothing I can take up or lav hold of. 

Aj a companion to the noun, for the pur- 
pose of rendering it a fit substitute for the 
verb which the purpose of the sentence re- 
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quires, a pvtieular species of verb has been 
tnentiotied : it may be termed an auxiliary 
verb, by analogy to those fragments of verbs 
— will, shall, may, can, mighty could, would, 
should, — that are in use to be employed for 
the like purpose. On the present occasion, 
the verb to give has been mentioned as one 
that is in use to be employed for the present 
purpose. It may be employed as auioliary, for 
example, to any substantive expressive of any 
species of quality, as expressed by the termi* 
fiations ite, ant$, and others of like import. 

The employment given to it will not how- 
ever appear natural, unless the quality pre- 
sent itself as being either desirable, or at any 
rate an object of indifference. It is natural 
to speak of giving elevation to an object, or 
extension ^^ it is not equally so to speak of 
giving depression to it, or limitation. In this 
case, yon would rather employ the verb to 
appljf, than the verb to give. 

A catalogue of this species of auxiliary 
verbs, accompanied with a catalogue of the 
nouns substantive to which they are in use 
to be employed as auxiliaries, is an instru- 
ment of elucidation that remains to be con- 
structed, and by its usefolness may perhaps 
be found to pay for the trouble. 

A use somewhat similar may be made of 
the term function.* Each proposition in 
which it is employed, is the equivalent of a 
multitude of propositions of unknown length 
and ever variable and varying tenor, any one 
of which might have been employed to the 
same purpose ; but which, if employed, would 
have exhibited no feature of determinate and 
apprehensible resemblance one to another. 

Of this word it will be seen elsewheref 
how useful it is as an instrument of useful 
arrangement; — to no such use would its 
equivalents in the verbal form be found ap- 
plicable. The desirable properties which these 
forms of expression contribute to discourse 
are — 1. Clearness; 2. Conciseness; 3. Re- 
coUectedness — t. e. giving fiunlity to the re- 
collection of the idea designed to be conveyed. 
These forms of expression are subservient to 
distinctness, by placing in the clearest %ht 
the points oJP difierence and separatedness, as 
well as the points of resemblance and coinci- 
dence between each object and every other. 

The way in which the use of the word 
principle, with the appropriate adjective, is 
conducive to condeenees, is by substituting 
those two words to the correspondent rule 
or rules that may be laid down in explana- 
tion of the principle so denominated. 

When once explained, these two words 
serve for the giving expression to one sen- 
tence or more. Not less subservient to the 

* It has thus been employed thnmghout the 
CmuHiutUmal Code, whidi may be TeSetnd to as 
tn example of the use capable of being made of 
this fonn of speech. 

t Constitutional Code. 



purpose of retention is this formula than to 
the purpose of conception, and expressive for 
the purpose of communication. Tou cannot 
anchor in your mind a sentence, as you can 
a single term. 

The contribution thus made to eoncisenese 
is analogous to that made by algebra : i. e. the 
algebraical mode of expression, on the occa- 
sion of those discourses which have for their 
subjcict-matter quantity as expressed by num- 
ber, abstraction made of figure. 

§ 10. Remedies for MiecoUoeation. 

For the prevention of miscoUocation, little 
can be done besides noticing such foults as 
have been observed, that they may serve as 
beacons for the avoidance of the like fiuiltr 
in future. 

The following are among the cases of mis- 
collocation which have been observed: — 

Between a pronoun-relative and its ante- 
cedent, interposition of another word capable 
of bearing also the relation of an antecedent. 

Placing a negative adverb in contiguity 
with a subject-matter other than that to 
which it is intended to be applied. 

Placing a modificative clause so as to be 
applicable to an unintended principal. 

Placing a pronoun-adjective-relative with- 
out a preceding substantive : the substantive 
being left to be imagined and allotted by the 
reader. Example : Thi» is only, &c., when 
there is no preceding substantive with which 
this can combine. Evil resulting,— obscurity, 
the subject of predication being wanting. 

Not presenting to the eye in writing, and 
to the ear in speaking,^ in the first place the 
principal object or subject-matter of the pro- 
position. 

Rule : Whatever be the principal object 
which your sentence is designed to bring to 
view, bring forward, as early as you conve- 
niently can, the word employed in the expres- 
sion of it : — if you can make the sentence 
begin with that same word, so much the 
better. 

If a word expressive of another idea come 
before it, the mind is in the first instance put 
upon a wrong scent ; and a sort of correction 
and partial dbange of conception must ha?e 
place, before the idea meant to be conveyed 
u apprehended. 

By the first-mentioned mode of collocation, 
the idea of spiritedness in the discourse is 
suggested, and the reader, if not set against 
it by usage, u better satisfied ; -the idea 
meant to be conveyed being apprehended on 
the instant, and without further trouble. In 
the other case, the idea of insipidity and 
heaviness in the discourse presents itself: 
unable for sometime to conceive what it is 

X In speaking, placing the accent or emphasis 
upon a syllable other than that which consritates 
the characteristie nut of the word. In pronun- 
ciation deviating mm analogy without use. 
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that is meant to be conveyed to him, the 
reader tinda himself under the necessity of 
crawling on, and poring on, in quest of it ; 
and till he have arrived at it, either proceed- 
ing on a wrong ground in the course of his 
reflections, or continuing in a state of uncer- 
tainty and perplexity. 

Rule : Sub-«rticles excepted, include not 
in one article two sentences so unconnected 
as to be understood one without the other. 

Reasons : For the reader might consider 
the two as one proposition, and reference can- 
not be made to one without the other. 

Rule : In a principal proposition, imbed 
not exceptive or otherwise modicative clauses 
more than one. 

Rule: Of exceptions give notice at the 
commencement of an article ; for this pur- 
pose, the formula exceptions excepted may be 
used. 

Reasons: I. It secures to the general pro- 
position, whatsoever it may be, the most 
concise and dearly apprehensible expression 
which the nature of the case admits of. 

2. Being placed at the very commencement 
of the sentence, it gives a sort of warning 
which has the effect of anticipating and keep- 
ing the door of the mind shut against all those 
fiJse conceptions, which in the first instance, 
and for the time, would be among the effect 
of the proposition, if presented in the first 
instance, in a degree of extent which was not 
intended, and wluch as the sentence advanced 
would receive contradiction. In the way here 
proposed, the erroneous conceptions in ques- 
tion are from the first excluded: — in the 
way ordinarily pursued, they are, in the first 
place, let in altogether; and then, one after 
another, ejected. 

3. In this way the door is left open, a door 
of the most simple form, at which in any 
number successive amendments may be let in : 
and this without any disturbance offered to 
any other part of the ordinance. For the pur- 
pose of judging of its completeness — judging 
whether an article to tJiis or that effect might 
not with advantage be added to it, the list of 
these exceptions, in conjunction with the ge- 
neral proposition out of which they are taken, 
may at any time and at all times be surveyed 
at leisure. 

The following mementoes will further tend 
to secure a good collocation : — 

Let the grammatical form of sentences in 
which 9tatemeni$ are conceived be as simple 
as possible. 

Avoid the hypothetical form in the opera- 
tion of statement ; — especially the complex 
hypothetical form, in which several mppoft- 
tiont are strung together, before the proposi- 
tion makes its appearance. 

Where hypothetical propositions occur, 
break them down into categorical ones : the 
following are forms for doing this : — 

1. Before the propositioD prefix the several 



suppositions, each by itself, under the head of 
suppositions. This is where the enumeration 
of the suppositions precedes the statement of 
the proposition. 

2. Where the proposition comes first, then 
subjoin the suppositions, with the word case 
before them ; as thus. Case 1, Case 2, fcc — 
N.B, In this latter mode of statement,. the 
suppositions are put disjunctivefy, — in the 
former, conjunctive^, 

CHAPTER VIL 

or LANGUAGE. 

§ 1. Of Technical Language. 
The maximum of notoriety being the object, 
not only the matter but the form — not only 
the arrangements themselves, but the lan- 
guage employed in giving expression to them, 
will, if that object have been attained, have 
been such as is conducive to it. Considered in 
this point of view, language used in-law is of 
two sorts — 1. Natural ; 2. TeehnioaL 

.The word technical — the appellative by 
which the denominations employed in desig- 
nating the names of instruments and opera- 
tions in the language of English jurisprudence 
are commonly designated, tends to convey an 
erroneous conception, pregnant with an error 
from which there may be a use in keeping the 
mind upon its guard. It presents an ambi- 
guity, under fovour of which the mischievous- 
ness of the olnect will, till it has been exposed 
to view, in the minds of most, if not all rea- 
ders, be but too likely to be screened from 
notice. Not only are the denominations in 
question liable to be productive of evil, but 
the evil they are actually productive of is so 
great as to be beyond oUculation. 

Of the non-notoriety of the law, the mis- 
chievous effects are all-comprehensive ; for by 
it, and in proportion to the extent of it, the 
law is prevented from being productive of the 
good effects it is calculated to produce: it 
is prevented from hindering the bad effects 
which would not have had existence, had the 
law been known. The individual who, had he 
known of the existence, and formed a correct 
opinion of the purport of the law, would have 
availed himself cif it, if it were a law that 
gave him a right — or would have abstained 
ft^m the act, if it were a law by which the 
performance of such act is prohibited, — loses 
his right in the one case, and incurs the pe- 
nalty of the law in the other case. 

I*^ow, for every person but the few to whom 
the import of these denominations styled 
technical, is made known by » more or less 
long coarse of attention, observation, and 
experience, the existence as well as the tenor 
of the instrument in question, is by means of 
this technical language, as it is called, bat too 
effectivelv and generally concealed. 

How tb^, it may be aaked, how is it that 
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the luisobievoasneM of this class of denomi- 
nations is concealed from ordinary eyes by 
means of this appellative ? Answer — In this 
way : by confounding this class of words, which 
belongs exclusively not only to jurisprudence, 
but in a more especial manner to English 
jurisprudence, with the corresponding words 
belonging to other branches of art and science 
—words from the use of which no effects but 
what are purely beneficial are produced, — a 
veil is thrown over the mischief produced by 
this legal class, and an imputation applicable 
with exclusive propriety to the words of this 
noxious class is but too apt to extend itself 
to the words belonging to those unnoxious 
and purely useftil ones. 

The case is, that in the language of ererr 
branch of art and sdeace that can be named, 
a more or less extensive stock of words of a 
peculiar natwe, in addition to all the words 
in fiuniliar use, is an indispensable appendage : 
applied to these, what the appellation tech- 
moal imports is nothing noore than peculiar, 
as above, to some branch of art and science ; 
to wit, in contradistinction to those which, 
being l&ewise employed in discourse relative 
to that same branch of art and science, have 
nothiiig to distJnguish them firom the words 
in univemal use beloi^[ing to the common 
stock of the language ; — or the import of 
them, from the import attributed to those 
same ordinary words. But the difference be- 
tween these jurisprudential peculiar words, 
and the other peculiar words, is this: in the 
case of the other peculiar words, the deviation 
from ordinary words is matter of absolute ne- 
cessity, and on the occasion of framing Uiem 
the whole attention and ddll possessed by the 
framers was commonly employed in the ren- 
deringthem as expretsive as possible; wherei^ 
in the other ease, the devianeiL from ordinary 
langHsge being as wide commonly as can be 
i m a gin ed, — no attention has been paid to 
render it expressive, by rendering it as near 
akin as possible to the words appertaining to 

that same common stock: to that end no 

attention whatsoever was emplosred, the at- 
tention, if any, applied to the sul^ect, having 
the direct opposite end, viz. that of rendering 
tham as inexpressive as possible, as imlikely 
as possible to oonvey oorrect^oonoeptien ; — 
the only purposes to which they are applicable 
or designed to be ap[died, are either oonvey. 
ing to the peraons in question no conception 
at all, or if any, such as shall have the effect 
of leading them into error, either productive 
of burden to the persons thus deceived, or 
benefit to the deottvers. 

Terns of art, jvaspnidence must have as 
weU as every other branch of art and science. 
But in English practice, the terms of art are 
to what they ought to be, what the terms of 
astr^ogy are to the terms of astronomy. 

In a word, in the case of every other brandi 
of art and science, with faw exceptions, and 



those not belonging to the present purpose, to 
the words which are peculiar to it, as being 
known to those individuals alone who are 
more or less conversant with the matter of 
it, the appellative technical, which in the 
original Greek signifies neither more nor less 
than appertaining to art or science, may, not 
only with indisputable propriety, but without 
leading into error, be applied, were it not for 
the danger of inculcating the conception that 
these words partake of the noxious quality 
which belongs to those technical words which 
are peculiar to jurisprudence — words fit>m 
which they are essentially different, as well 
in respect of the effects actually produced, 
the effects intended to be produced, and the 
motived by the operation of which the inten- 
tion was produced: in their effect as expres- 
sive as they could possibly be made, and the 
explanation of them by means of an equiva^ 
lent expression taken frt>m the body of the 
language made as extensively notorious as it 
can be made, and so intended to be; — the 
motive to which they are indebted for thor 
existence being a desire to render the matter 
of the art or science to which they belong as 
extensively known as possible, — and this on 
account of the honour, or profit, or both, ex- 
pected in return for the benefit so conferred. 
Opposite in all these several particulars is 
the case of jurisprudential technical terms: .- 
actual efiects, everywhere relative ignorance, 
or what is worse than ignorance, error. In- 
tended effects the same : — desire by which, 
in the character of motive, the endeavour was 
produced, the profit looked for, and but too 
copiously derived, from the ignorance and 
error so produced, and the reputation for wis- 
dom which by this artifice the people have been 
led to ascribe to the inventors of this system, 
and the benevolence which they have at the 
same time been led to regard that same wis- 
dom as having for its accompaniment. In a 
word, of the peculiar language in the case of 
physical science, the words are expressive, 
and so intended to be: — in the case of ju- 
risprudential science, the words are either 
simply inexpressive, ihuA securing the conti- 
nuance of ignorance, or what is worse, vis. 
for the people, but proporttonably better for 
the inventors, productive of error, the eflfects 
of which, in so for as they have place, are 
mischievous. 

§ 2. Of the importance qf improvement m 
Legal Language. 

We have already seen that the tedmicsl 
terms of jurisprudence are either inexpres- 
sive, or calculated to produce error : the ne- 
cessity of improvement cannot therefore be 
denied, except by those who are blinded to 
its importance by interest, or interest-bi^t- 
ten pre;judioe. 

Proportioned to the uncertainty attachii^ 
to the import of the words employed upon 
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legal subjects, will be the uncertainty of pos- 
Hession and expectation in regard to property 
in every shape, and also the deficiency of po- 
litical security against evil in every shape: 
proportioned, therefore, to the Jutity given to 
the import of those same words, will be the 
degree of security for good in every shi^te, 
and against evil in every shape. Until, there- 
fore, the nomenclature and language of law 
sbuli be improved, the great end of good go- 
vernment cannot be fully attained. 

In medical art and science, improvement 
is rapid and extensive at all tiroes and in 
fUl places : in legislation and jorisprudence, 
everything b either retrograde, or at best 
stationary. 

The cause is no secret. In medicine it is 
the interest of every practitioner to promote 
improvement, and to promote it to the utmost, 
to make whatsoever addition to the stock his 
Acuities admit of his making: — of no ju- 
dicial practitioner is this the interest — his 
interest is directly opposite. 

In medicine, not only the nosology of the 
subject is constantly receiving augmentation, 
but also Uie terminology : — in legislation and 
jurisprudence, everythmg, to make the best of 
it, is at a stand. 

But he who will not be at the pains of 
making, nor so much as of adopting, new ex- 
pressions, must go on with the old ones alone, 
and consequently with all the errors which, 
being associated with, are established by the 
old ones. 

And, as amongst other things, all political 
abuses are thus established and kept on foot 
and in estimation by these old ones — by that 
part of the language which has been em- 
ployed in the establishment of these same 
abuses; hence, on the part of persons so cir- 
cumstanced, the horror of innovation in lan- 
guage forms a natural accompaniment to the 
horror of innovation in law: and hence, on the 
other hand, all persons desirousof the improve- 
ment of legal institutions must also be desirous 
of the improvement of legal language. 

In so fiir as correct notions are substituted 
to incorrect ones, denominations in some re- 
spects new must of necessity be employed : 
denominations by which none but incorrect 
notions have ever been designated and sug- 
gested, never can, without alteration, be made 
to serve for the designation and conveyance 
of correct ones. 

Language has, in the art of healing as ap- 
plied to the body natural, advantageously re- 
ceived the form of a brandi of art and science : 
it is high time, that by the b*ke operation it 
should be, as applied to the disorders of the 
body politic, raised to that same elevation in 
the sode of dignity. 

By an elevation in the scale of art and 
science, understand an^hing rather than ele- 
vation in the scale of difficulty. Not to nuud- 



mise difficulty, but to minimise that obstacle 
to usefolness and human felicity, is the object 
with every true lover of art and science. But 
without nowelty in language, neither in this 
nor in any other portion of the field does the 
nature of things admit of any such elevation, 
or of any con^erable addition to the stock 
of matter thus elevated ; and without close- 
ness and continuity of attention in some pro- 
portion to the novelty, it is not possible that 
anything which is taught^anything, however 
well taught, as well as deserving to be taught, 
and held in everlasting remembrance, should 
be learned. 

No new propositions, howsoever useful, 
can receive expression unless it be by new 
words, or new application of already esta- 
blished ones ; — t. e. by using them on occa- 
sions on which they had not been at all, or 
had not been commonly employed. 

Hence a sort of postulate necessary to be 
put forward in legislative art and science, in 
imitation, for the first time, of the practice 
in the posological branch of physical art and 
science. 

Postulate : That all flew words and phrases 
necessary to the substitution of truth to error 
— of deamess to obscurity or ambiguity — 
conciseness to verbosity, — be coined, uttered, 
and received. 

Let the mint d the greatest happiness — 
the mint of reason and utility, be the mint in 
which they are coined. 

What I am fiir firom saying is, that all who 
are found to start and urge these objections 
are enemies to human happiness and improve- 
ment ; but what I do say is, that all who are 
enemies to human happiness and improvement 
will be found to start and urge them. 

In so for as the conceptions hitherto enter- 
tamed are inadequate or erroneous, necessary 
to the communication of correct and adequate 
ones is a correspondently appropriate and ade- 
quate, and therefore unavoidably a novel sys- 
tem of vocabulary. 

To the words of which such vocabulary is 
composed, one condition is at once requisite 
and sufficient. This is, that without incor- 
rectness, ambiguity, or obscurity, they carry 
to the conceptive fiiculty of the reader the 
idea meant to be conveyed, either at the first 
mention, antecedently to all definition, or 
other exposition, or at any rate, after such 
exposition has been heard or read. 

For this purpose it will, generally speak- 
ing, be sufficient if, in the case of each word, 
other words derived from the same root are 
fiuniliar to the reader in question — familiar, 
and at the same time expressive of dear con- 
ceptions, or if for the explanation other words 
m a sufficient degree synonymous to them are 
subjoined. 

In what degree, for correct conception, or 
even for the possibility of obtaining any con* 
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oeption at all of the object in question, men 
are indebted to aptitude of nomenclature, 
persons in general are very little aware. 

Throughout the whole field of that branch 
of the mathematics in which forms are put 
out of consideration, what is therein done, is 
done altogether by nomenclature — by abridg- 
ment given to the signs by which the idea is 
expreraed. Thus, in common arithmetic, by 
means of the Arabic names of numbers, ope- 
rations are performed, which, by words at 
length, without that instrument of abbrevia- 
tion, could scarcely have been performed; 
whilst by those instruments of ulterior abbre- 
viation which are afforded by algebra alone, 
operations are performed which could never 
have otherwise been performed — results ob- 
tained which could never have otherwise been 
obtained. 

True it is, that of all these operations there 
is not one to the expression of which words 
and phrases at length are not completely 
adequate ; but in many an instance, such is 
the quantity of literary matter that would be 
accumulated, that ere the result could be rea^ 
lized, confusion would ensue, the mind would 
be bewildered, and conception lost. 

In branches of art and science compara- 
tively frivolous, and for the accommodation 
of tnose who amuse themselves in the cul- 
tivation of these branches, — in a word, in 
the several branches of natural history, — no 
scruple is made, not only of introducing new 
denominations, but of composing a vast no- 
menclature altogether of such new denomi- 
nations — fruits of the innovation principle. 

For the purpose of morals and legislation 
united, the number of new denominations re- 
quisite is comparatively inconsiderable: these 
new denominations will mostly be taken from 
the Latin* — from that language from which 
most of the words of the languages of the 
most civilized nations are derived. 

In the natural history branch, the language 
from which the new denominations are bor- 
rowed b the Greek — a language with which 
none except the extremely row have any 
sort of acquaintance, and which has no root 
in the language of the people. There ought, 
therefore, to be less objection to the intro- 
duction of new terms into the branches of 
legislation and morals, than into the brandi 
of natural history : and there would be less, 
but for that horror of innovation by which 
the tyranny of the few over the subject-many 
may be repressed. 

§ S. Prejudices adverse to improvement in 
Legal Language obviated. 

On this occasion we may remark how dis- 
advantageous is the situation of him whose 
endeavour it is, in this line of service, to give 
increase to the greatest happiness of the 
greatest number, in comparison with that of 
those 'whose endeavours are exclusively di- 



rected to the giving increase to their own 
personal greatest happiness, and thence to 
that of the class to which they belong, at 
the expense of the greatest happiness of the 
greatest number ; and thence and thereby to 
the maximizing the de&lcation from the ag- 
gregate stock of happiness; — in other worcU, 
how difficult and disadvantageous the task of 
the friend of the people, in the character of 
the would-be improver of the law, is, in oonu 
parison with that of the enemv of the people, 
in the character of the fee-fed practitioner 
and fee-fed judge. 

The nomendature devised in a barbarous 
age, by ^ mixture of stupidity, ignorance, 
error, and lawyer-craft, has, by force of ir- 
resistible power, under favour of interest- 
begotten and authority-begotten prejudice, 
been interwoven in the language, and been 
rendered the subject-matter of instruction to 
the highest educated classes, and the object 
of admiration and veneration to all classes : 
— nay, even the more flagrant its inaptitude, 
the more intense the veneration : for the more 
flagrant the inaptitude, the greater the labour 
necessary to the attainment of that incorrect 
and incomplete conception of the ideas at- 
tached to it, which the nature of them admits 
of: and the greater the labour a man has be- 
stowed upon any subject-matter, be it what 
it may, the greater the value which he of 
course attaches to the fruits of that labour, 
whatsoever they may happen to be. 

Thus it is, that while on account of ite an- 
tiquity the most unapt nomenclature which 
misplaced ingenuity could devise is an object of 
&vour and veneration, the most apt that well- 
placed ingenuity can devise will as naturally 
be an object of aversion and disgust: — in- 
exorably averted from the idea of the new 
appellatives, the attention of the reader will 
confine itself to the novelty, and in that no- 
velty will find an adequate as well as an 
efficient cause for those sentiments in the 
prevalence of which, instead of reward, pu- 
nishment will, fi^m the same source, be found 
the lot and the retributive reward for his la- 
bours by the benefiuHior of mankind. 

Necessary, indispensably necessary, to cor- 
rect, complete, and clear conception, is a 
correspondently correct, complete, and ap- 
posite nomenclature. Never to the purpose 
of conveying correct and complete ideas can 
any locution be adapted, by which no ideas 
but such as are incorrect, incomplete, and 
confused, have as yet ever been conveyed. 
To the acquisition of new instruction, neces- 
sary, indispensably necessary, to a correspon- 
dent extent is on the part of the instructor 
the framing — on the part of the learner the 
learning — of a new language. 

In every other brandb of art and sdence, 
universally and without exception is the ne. 
cessity felt. Esteem and gratitude on the part 
of the learner is invariably the consequence— 
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uivtmbly part and parcel of the recompense 
of the teacher. 

Take, for instance, the art and science of 
chemistry, and the improvement made in its 
nomenclature by Lavoisier. Not less exten- 
sive than just was the tribute of admiration 
and appUuue bestowed upon that illustrious 
man, and the no less illustrious partner cf his 
bed, for that rich product of their conjoint 
labours in that branch of art and science. — 
Think of what chemistry was before that 
time — think of what it lus become since ! 

Think of the plight that natural history 
and natural philosophy would have been in, 
had a law of the public-opinion tribunal been 
in force, interdicting the addition of any terms 
belonging to these branches of art and science, 
to the stock in use at the time of Lord Bacon. 
But the employment of the terms then in use 
in the field of natural history and natural 
philosophy, is not more incompatible with the 
attainment and communication of true and 
useful knowledge in that field, than the em- 
ployment of the terms now in use in the field 
of jurisprudence is with the attainment and 
oonununication of the conceptions and opi- 
nions necessary to the attainment of the only 
legitimate and defensible ends of government 
and legislation. 

The division of the qualities of plants into 
hot, cold, moist, and dry, each in a scale of 
degrees, was not more incompatible with cor- 
rect, complete, and useful conception of the 
various properties of the subjects of the ve- 
getable kingdom, than the still established 
division of c^ences into treasons, prsmunires, 
undergyable felonies, clergyable felonies, and 
misdemeanours.* 

The corruption ascribed by the lawyer- 
branch of the flash-language, to the blood of 
those whom, on this or that occasion adverse 
fortune has placed on the losing side in a con- 
test between two candidates for the foculty 
of sacrificing to the fimded felicity of a single 
individual the reid happiness of twenty or a 
hundred and twenty millions — as a specimen 
of this nomeneUture, with the atrocious ty- 
ranny involved in it, will afford to all pos- 
terity a melancholy proof of the state of 
corruption in the hearts of those who have 
given creation, preservation, and extension 
to that tyranny, and in the understandings 
of the deluded people who could remain un- 
opposing victims of it. 

Yes I within the memory of the author of 
these pages, the population of Great Britain, 
to the number of about twelve millions, was 
divided into two not very decidedly unequal 
halves: the one composed of those whose 
fondest wishes centred in the happiness of 
being slaves to a Scotchman of the name of 

* The distinction of clergyable and undergy- 
able was aboUfhed by 7 & 8 Geo. IV. c%, 

§6 Ed. 

Vol. IIL 



Stuart ;^~ the other of those whose wishes 
pointed in the same manner to a German of 
the name of Guelph. Of the twelve millions, 
six were devoted to extermination by the 
lawyers on one side ; — the other six by the 
lawyers on the other side. In the aggregate 
mass of the blood of the whole population, 
not a drop that was not in those dajrs in a 
state of corruption, actual or eventual, ac- 
cording to the system of physiology estab- 
lished for the benefit of most religious kings, 
by learned lords and learned genUemen. 

Scarcely of the whole number of those in 
whom, according to Blackstone*s language, 
the capadty of committing crimes had place, 
would a single one have escaped the having 
his or her bowels torn out of his or her body, 
and burnt before his or her fiu;e, supposing 
execution and effect capable of being given, 
and given accordingly, to the laws made, un- 
der pretence of being found ready-made, and 
declared for the more effectual preservation 
of loyalty and sodal order. 

To whatsoever particular language the ag« 
gregate mass of discourse in question belongs, 
it will undeniably be in the greater degree 
apt with reference to the uses of human dis- 
course taken in the aggregate, the more it 
abounds with words by which ambiguity 
and obscurity are excluded, or with words 
by means of which fi'esh and firesh degrees 
of condseneas are given to the body of the 
hinguage. 

Every language being the work of the hu« 
man nund, at a stage of great inmiaturity, 
reference bad io the present state of it, hence 
it b, that in every language, the most apt, 
or sav the least unapt, not excepted, the de* 
mand for new words cannot but be great and 
urgent. In some of the departments of the field 
of language, including the field of thought and 
action, and the field of art and sdence, no 
reluctance at all as to this mode of enrichment 
has place : — on the other hand, in others 
such reluctance has place in a degree more 
or less considerable. Of this field, the por- 
tion in regard to which this reluctance seems 
to be most intense and extensive, is that which 
belongs to morals in general, and politics, in- 
duding law and government, in particular ; ~ 
of this reluctance, the inconsistency, and the 
evil effects that result firom it to the uncon- 
trovertible ends of human discourse, are ap* 
parent. 

The opposite of that useful quality, the de- 
gree of which would be as the multitude of 
apt words associated with clear ideas — with 
ideas of unprecedented dearness, and intro- 
duced at a still maturer and maturer stage of 
the human mind, is a quality for the designa- 
tion of which the word pwrxty has commonly 
been employed. No sooner is the idea for the 
designation of which this word is employed 
brought dearly to view, than it is seen to b9 
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that which is aptly and correctly designated 
by the word indigence. This word indigence, 
wherefore then is it not employed — for what 
purpose is the word purity substituted to it ? 
Answer : For this purpose, viz. the causing 
every endeavour to render the language more 
and more apt, with reference to the uncon- 
trovertible ends of human discourse, to be 
regarded with an eye of disapprobation. Pu- 
rity is of the number of those words to which 
an eulogistic sense has been attached — words 
under cover of which an ungrounded judg- 
ment is wont to be conveyed, and which are 
thence so many instruments in the hand of 
fallacy. 

Of the use made of the word purity, the 
object, and to an unfortunate degree the ef- 
fect, is — to express, and, as it were by con- 
tagion, to produce and propagate a sentiment 
of approbation towards the state of things, or 
the practice, in the designation of which it is 
employed — a sentiment of disapprobation to- 
wards the state of things or practice opposite. 

On each occasion on which the word pu- 
rity is employed for the purpose of pointing 
a sentiment of disapprobation on the act of 
him by whom a new-coined word is intro- 
duced or employed, reference is explicitly or 
implicitly made to some period or point of 
time at which the stock o( words belonging 
to that part of the language is regarded as 
being complete — insomuch that, of any ad- 
ditional word employed, the effect is, to ren- 
der the aggregate stock — not the more apt, 
but by so much the less apt, with reference 
to the ends of language ; to wit, not on the 
score of its individual inaptitude (for that is an 
altogether different consideration,) but on the 
mere ground of its being an additional word 
added to that stock of words which it found 
already complete — a word introduced at a 
time subsequent to that at which the lan- 
guage, it is assumed, had arrived at such a 
degree of perfection, that by any change pro- 
duced by addition it could not but be deterio- 
rated — rendered less apt than it. was with 
reference to the ends of language. 

That as often as conveyed and adopted, 
any such sentiment of disapprobation is not 
only un^^ounded but groundless, and the ef- 
fect of it, in so far as it has any, pernicious, 
seems' already to have been, by this descrip- 
tion of it, rendered as manilfest as it is in the 
power of words to render it. 

An assumption involved in it is, that, so 
&r as regards that part of the language, the 
perfection of human reason had, at the point 
of time in question, been already attained. 
Another assumption that seems likewise in- 
volved in it is — either that experience had 
never, from the beginning of things to the 
time in question, been the mother of wisdom, 
or that exactly at that same point of time, her 
capacity of producing the like offspring had 
somehow or other been made to cease. i 



Now as to the causes — the moral, the in- 
ward, the secret causes, in which Uiis error 

— this pernicious mode of thinking, appears 
to have had its source. Applied to the fidd 
of thought and action taken in the aggregate, 
they appear to be these : — 1. Aversion to 
depart from accustomed habits ; in particular, 
the habit of regarding the stock of the matter 
of language as applied to the stock of ideu 
in question as being complete. 

2. Love of ease, or say aversion to labour^ 
aversion to the labour of mind necessary to the 
forming therein, with the requisite degree of 
intimacy, an association between the idea in 
question, new or old, and the new word thus 
introduced, or propcraed to be introduced. 

3. Where the word is such as appears to 
convey with it a promise of being of use, 
more or less considerable, in that portion of 
the field into which it is thus proposed to be 
introduced, a sentiment of envy or jealousy, 
in relation to the individual, known or un- 
known, on whose part the endeavour thus to 
make a valuable addition to the stodc of tbt 
language has been manifested. 

4. Of the causes above mentioned, the ap^ 
plication wants not much of being co-exten- 
sive with the whole field of human discoiirse : 
one cause yet remains, the influence of which 
will naturally be more powerful than that of 
all the others put together. This cause b 
confined in its operation to the field <ji mo- 
rals and politics — taking, however, the field 
of opinion on the subject of religion at iB» 
duded in it. 

It consists in the opposition made by every 
such new word, — in proportion to the ten- 
dency which it has to add to the stodc of ideal 
conducive to the greatest happiness of the 
greatest number, — to the particular and tinis* 
ter interests of those by whom the sen ti men t 
of disapprobation, as towards the supposed 
effect and tendency of the new word in ques- 
tion, stands expressed, and is endeavoured to 
be propagated. 

§ 4. O/* the modes or sources of improvement 
of language in reject of Copiousness, 

Of single words, there are not many by 
which, in various ways, mischief to a greater 
amount has been done, than has been done 
by the wordpurity, with its conjugate pure : 
— done in the field of morals, in the field 
of legislation, and as here, in the field of 
taste. 

In the fields of morals and legislation, pu- 
rity has for another of its conjugates, a word 
significative of the opposite quality, impurity : 

— to the field of language the ap^cation of 
this negative quality does not appear to have 
extended itself. 

The grand mischief here, is that which haa 
been done by the inference that has been 
made of the existence of moral imparity fivm 
that of physical impurity — of impurity in a 
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moral tense, from that of impurity in a phy- 
sieal sense. 

In the field of taste, this word has been 
made the vehide in and by which the notion 
is conveyed and endeavoured to be inculcated, 
that copiousness in language, instead of being 
a desirable, is an undesirable quality — in- 
stead of a merit, a blemish ; — purity, being 
interpreted, is the opposite of copiousness : 
the less copious the language, the more pure. 
If ever there were a prejudioe, this may as- 
suredly be called one. 

In the field of mechanics, when a workman 
has a new contrivance of any kind upon a 
pattern of hb own to execute, a not uncom- 
mon preliminary is Uie having to contrive and 
execute aeoordmglya new tool or set of tools, 
likewise of his own contrivance, to assist 
him in the execution of the new work. Such, 
to no incomiderable extent, has been the un- 
avoidable task of the author with respect to 
legal language.* 

The following are among the modes in 
which its improvement in ^e quality of co- 
piousness may be sought : — 

L Augmentation, not to speak of comple- 
tion, of the list of conjugates. 

Rule 1: From whatsoever root any branch 
of conjugates already in the language has been 
derived, — from that branch deduce a root, 
and from that root deduce every other of the 
aggregate of the branches of which a eom- 
fHete logical duster of conjugates is com- 



The operation is analogous to that of the 
gardener, who, stripping off a twig from a 
shrub, plants it in the ground, where it takes 
root, and having so done, forms itself into a 
perfect shrub, similar to that from whidi it 
was stripped off. 

Rule 2 : Give to every relative appellation 
its correlative. 

Rule 8 : Form new words with prefixes 
and suffixes matching one another. 

Rule 4 : Whatsoever group of conjugates 
anv one of two opposites has, give also to the 
iOtner, — to wit, in so ftr as it remains desti^ 
tute of ^em. 

IL Augmentation, not to speak of comple- 
tioB, of €be list of compound words ; — viz. 
of those in the formation of which the hyphen 
is employed as an instrument indicative of the 
junction; for as to compound words in which 
the junction is formed without the use of this 
instrument, the list of them will in a great 
degree eoindde with the list of conjugates. 

IIL Augmentation {here completion is ma- 
nifestly impossible) or the list of names ; -^ 
univood names of things and persons re- 
spectively. 

In the manufacture of new words the fol- 
lowing rules should be observed : — 

Rule 1 : No new word from any other than 
an English root, if any such is to be had. 



• See Appendix, *^ Logkai Arrangemenis.^* 



Rule 2 : Better from a Latin than a Greek 
root. 

In either case, if there be any one brandi 
already introduced into the English vocabu- 
lary, so much the better. 

Rule 3: Introduce no spedes of ccmjiigate 
of which there b no example as yet in the 
English language, so long as any one equi< 
valent to it is to be had, of whi<^ there is 
an example in the English language. 

When of a species which is fimo^iar, an in- 
dividual whidi is not toiliar is introduced, 
for the joint purpose of au^ority and expla- 
nation, at the same time bring to view other 
individual instances. 

§ 5. EkgUsh Language — its advaMage$ for 
th^pvrpo$e9 qf Legislaium. 

Greek, Latin, and Teutomc, are the radi- 
cal languagas of the most civilised nations. 
Among thase hmguages, thfi Latin is that 
which affitfds the ri<jiest set of conjugates, 
and consequently this language is the most 
apt for morals and legislation, in which the 
rule should be*— tcbts ii$dem, verita eadem. 

Among the Latin-sprung languages, the 
English is the most apt, as possessing in the 
highest degree the aggregate of these appro- 
priate qufdities, simplidty of texture, duc- 
tility, and augmentalnlity. 

Its aptitude for the purpose of legislation 
will appear — 

1. As to words singly considered. 

2. As to words aggregated into phrases. 

It affords foeiUty for the employment of 
new conjugates upon the pattern of the dd. 
It allows of the employing any substantive 
as an adjective «- viz. by simply prefixing it 
to another substantive, with relation to which 
it then becomes ap adjective. In this way 
the names of parliamentary bills are formed. 
The extent of this fiuility will be clearly per- 
ceived, upon a comparison with the difficulties 
under which the French language labours in 
this particular. 

It allows also of combining two words bto 
one. When thus united, if one of them be a 
substantive employed as a substantive, it be- 
comes the representative of an olject capable 
of being made the subject of predication — 
a fictitious entity, to whidi, for the purpose 
of discourse, any action or quality may be 
ascribed. 

It also contains a multitude of affixes — 
to wit, prefixes and suffixes— capable of being 
applied to any root for the fonnation of con- 
jugates. 



CHAPTER VIIL 

OF THE PERFECTIONS OF WHICH THE LEGIS- 
LATIVE STYLE 18 SUSCEPTIBLE. 

Imperfections ! What ? — nothing but im- 
perfections ? And are imperfections all the 
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attributes of which nomograpby is suscepti- 
ble? is the whole merit of the work of which 
the legislator in this point of view is sus- 
ceptible, confined to so negative and weak a 
merit, as that of the mere avoidance of im- 
perfections ? 

Perfections ? Is there anything in the na- 
ture of legislative discourse which renders it 
unsusceptible of every quality that can with 
propriety be realized under that name ? 

Answer 1. Of the positive points of perfec- 
tion, of which discourse at large is suscep- 
tible, there are none that apply to legislative 
discourse, in respect of its being legislative 
discourse, — none that apply to it otherwise 
than in respect of its being discourse. 

2. Those points of perfection that apply 
to legislative discourse, inasmuch as it is 
discourse, are in point of importance, in com- 
parison with the negative points of perfection, 
too inconsiderable to bear being mentioned 
in the same line. To please — to produce 
in the mind of the reader a sensation of the 
agreeable kind, but that a momentary one — 
sudi is the only desirable object Uiey are 
capable of being rendered subservient to — 
the only good effect of which they are capa- 
ble of being rendered productive. 

3. Of those positive points of perfection of 
which discourse, inasmuch as it is discourse, 
is susceptible, will some, if not all, in the 
case of legislative discourse, be produced 
without any particular endeavour to give 
birth to them — produced of course by the 
remedial operations necessary to secure the 
existence of certain perfections of the nega- 
tive kind. 

Force and harmony : — to these two ex- 
pressions all the perfections of the positive 
cast, applicable with propriety to this parti- 
cular species of discourse, seem reducible. 
Force and harmony — two endowments, which 
if they are not the only perfections of which 
discourse taken at large u susceptible, are at 
any rate among those of which discourse at 
large is susceptible — the only ones which, 
in the case of the particular species of dis- 
course here in question, can be either given 
to it, or be attempted to be given to it, with- 
out rendering it so much the less adapted to 
its own peculiar purposes.* 

Harmony is a perfection which as such 
ought of course, in so fiir as may be, to be 
given to a legislative discourse, as well as to 
every other discourse. Harmony has for its 
object and effect, the affording a sensation 
of the agreeable kind to the ear ; and be the 
organ or the occasion what it may, pleasure, 
in so far as it is pleasure, is a good, and 
the production of it a denrable result. 

* 1. Richness in collateral matter brought to 
view in the way of allusion ; 2. Splendour (cal- 
culated to operate on the imagination ;) 3. Pa- 
thos (.calculated to operate on the affection.) 



For this perfection, aa for any other, a dis- 
course of the kind in question will, when 
absolutely considered, be so much the better 
the greater the degree in which the perfectioa 
shall have been attained by it ; and the ad- 
vantage thus produced will be pure and clear, 
if in the form given to the discourse in ques- 
tion in this view, no imperfection of a more 
important character — none of thoee which 
have for their effects ambiguity, obscurity, 
or oyerbulkiness, are introduced into it. And 
in this pure and neat state, proper care being 
taken, the perfection in question may, it is 
supposed, be introduced into legislative as 
well as into any other species of discourse. 

As to force, in so fiur as pleasure to the 
ear of the hearer or reader is the result of 
this quality in the discourse, this perfection 
may be considered as no more than a parti- 
cular modification of the other — viz. har- 
mony. 

But besides that though in general harmony 
would perhaps be found an accompaniment of 
it, it may happen that the harmoniousness ot 
a portion of discourse may be diminished ra- 
ther than increased by a structure by which 
the force of it shall be increased : the service 
rendered to any species of discourse in gene- 
ral, and to this species in a particular d^reev 
by force, is of a more important Idnd. This 
is of the number of those cases in which the 
effect is to suggest the idea of strength, in- 
tellectual strength, on the part of the work- 
man. This idea, on all occasions, in so fer as 
it finds place, an agreeable one, is in the pre- 
sent instance useful on a more important 
account. In a case of this kind, to excite 
in the mind of the hearer or reader the idea 
and opinion of the existence of intellectual 
strength on the part of the author, is to ezp- 
dte in his mind the idea and opinion of the 
existence of a quality, than whidi nothing 
can be more naturally and surely calculated 
to inspire confidence. 

But among the operations whidi have for 
their object and effect the operating as re- 
medies to imperfections of the second order, 
and thence, in other words, to endow the 
discourse in a proportionable degree with the 
opposite negative perfections, there are some 
which in general have also for their natural 
effect the giving to the composition the qua- 
lity of vigour or force. 

It is this which prevents ambiguity ex sUu, 
ambiguity from bad collocation, by giving ia 
each instance an apt location to every dauae 
the effect of which is to operate in the dia- 
racter of a limitative clause, viz. of that to 
which it is intended to apply in the character 
of a principal clause, by mserting it in tba 
bosom of that dause ; if it be composed of 
two or more principal clauses, by (dadng it 
at the head of the whole series.! 



t See Chapter V. § 7. 
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CHAPTER IX. 

OF rOBMS OF BNACTMBNT. 

The forms of which a law is susceptible 
are* — 1. Integral, or say principal; 2. FnuN 
tiooal, or say modificative — that is to say, 
mo^catire of some antecedently enacted 
principal law : to which may be added a third, 
under the name of compost^,! ^ being com- 
posed of one or more integral laws, with the 
addition of one or more parcels of modifica- 
tive matter — modificative, with reference to 
one or more integral or modificative laws. 

By an integral law, understand the entire 
matter of one command — of one sentence or 
proposition : sentence, in the sense given to 
the word in an institational work on gram- 
mar ; proposition, in the sense given to the 
word by logicians in a book on logic. 

Example : Thou shalt not, or no person 
shall commit; or. Let no person oonomit theft. 

By a fractional law, understand a law by 
the matter of which some modification is ap- 
plied — that is to say, some interpretation or 
some variation — to the import of the matter 
of some law, considered as the correspondent 
integr^, or say principal law. 

Example : The act of theft is committed, 
or, theCt has place, where, not believing 
himself to have a right so to do, a person 
converts to his own use a moveable subject- 
matter of propertv, to the use of which, in 
the manner in whidi he so converts it to his 
own use, he has not any sufficient right — he 
at the same time being conscious of his not 
having any such sufficient right, and by con- 
cealment or carrying off of the thing so dealt 
with, or by. disguise or subtraction of his own 
person, using his endeavours to avoid being 
amenable to law in respect of such his act. 



* A law is also susceptible of a categorical, or 
a hypothetical form. It may be ezprcMed thus : 
— '^ Every man who> && snail sufier," &&; or 
it may be expressed thus :— ** If any man, &c. 
he shall suffer,** &c The distinction expressed 
by the two terms caiegorical and kffpothettcal has 
puce in reference to propositions m the logic of 
the understanding : equally has it nkce in the 
logic of the wilL The cat^|^>ricsl is the form em- 
ployed in eoactive propositions in every country 
except the British Isles, and soms, though not all, 
.df its distant dependencies. The hypothetical is 
a form peculiar to English legulation : — the evil 
consequences resulting from it are lengthiness, 
and consequent and proportionate obsomty. On 
the occasion of each article, in a chain to the 
length of which there is no limit, scraps of sen- 
tences, to none c/i whidi there is any oondusion, 
are strung on, one upon the tail of another, befiDre 
so much as a single sentence in a complete state 
makes its appearance. It has for its ^ect (and 
when has it failed to have had for its object ?) 
the maximizing the difficulty of comprehending 
the enactment. 

t Compoiiie^ so termed in allusion to the order 
• termed the composite in architecture. 



In this example may be seen an example 
of a firactional law, which is interpretative* 
or say exponing, with reference to the above- 
mentioned principal, or say int^g^ law. 

In consequence of its fiunBiarity to every 
ear and every eye it is, that the law expressed 
by the words, Thou shalt not steal, is herein- 
above employed as an example ; but the form 
thus exemplified is not the simplest form of 
which a law relative to this matter is sus- 
ceptible. 

A more simple form is this : Thou shalt 
not convert to thine own use any moveable 
thing, or any subject-matter of property, 
whidi thou hast not a right so to deal with, 
as thou hast done. A law expressed in these 
words belongs to that class of laws which are 
regularly denominated civil laws, or spoken 
of as being respectively part and parcel of 
the aggregate branch of law called the civil 
branch, or the civi/law, or the mass of matter 
belonging to the civil code. Better, in con- 
sideration of the varioiu other senses in which 
the adjective ctvtV, when applied in conjunc- 
tion with the substantive Ima is employed, say, 
non-penal law, or simply distributive law. ' 

The law expressed in and by these words, 
—Thou shalt not steal, or, No person shall 
steal, is in effect, under the guise oi a simple 
integral law, a composite law, as agreeing 
with the definition above given of a compo- 
site law. For in the import of the word thefts 
as also in that of the word steal, — which is 
an abridged equivalent, of the words commit 
an act of theft — is included, though tacitly 
and thus implicitly, the idea of punishment, 
as being in some shape or other appointed to 
be inflicted on the agent, who is so in re- 
spect of such act : — which appointment can- 
not be made without a correspondent law 
(really existing or fictitious, of which lat- 
ter cas6 presently) enacted' for that purpose, 
and attached to the integral law first men- 
tioned. 

Evil consciousness is the name proposed to 
be employed for the designation of one of 
two states, in one or other of which unless 
a man's mind have place, punishment not 
being capable of producing any good effect 
— but on the contrary, being sure to be 
productive of bad effect — cannot but be 
worse than useless : — the other state thus 
alluded to being that which in Roman law 
and language has been termed temerity (te^ 
meritas), and may in English be rendered l^ 
the word heedlessness; that is, want of that 
strength of attention by which, if bestowed, 
the commission of the act, the nnaleficent 
quality of which is assumed, would have been 
prevented. For the designation of an act here 
expressed by the terms an act accompanied 
with evil consciousness, the words, a maid 
fide act, or an act committed in mala fides, 
are employed in Roman law and language, and 
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thence sometimet in the lan^ua^e employed 
by English lawyers. 

An act accompanied with evil oonsdousness, 
as above, is also in Roman law and language 
said to be accompanied with dobu; or sfty. 
doluB is spoken of as being, in the mind of 
the agent, an accompaniment of the act. 
Inadequate, however, is this anpellative thus 
used by Roman and Rome bred lawyers. 
For douu, in the sense in whidi it is on any 
other ocasion employed in Roman language, 
means deceit, and implies that deception is 
produced or endeavoured to be produced in 
the mind of some person on the occasion of 
the act: — whereas it is as often employed 
in cases where no such deception is supposed 
to have been produced or endeavoured to be 
produced, as in cases ih which it is supposed 
to have been produced, — as in case of h high- 
way robbery or burglary committed by a man 
who knows that his person is well known to 
the party on whom and k% whose expense the 
crime b committed. 

LawA may further be considered as inte- 
gral or principal, and subsidiary or say effec- 
tuative. 

Effectuative being a term of reference, — ^by 
an effectuative laW understand a law the ob- 
ject and function of which is to give effect to 
some principal law to which it n appended. 

No otherwise than by app^ng to the 
mind of a person whose conduct it is designed 
to influence, an inducement of some kind or 
other, can anv law of the effectuative class be 
productive of the effect intended. 

Such inducement will be constituted by 
the eventual expectation either of the matter 
of good in some diape, or of the matter of 
evn in some shape: — of the matter of good 
in ease of compliance, or of the matter of evil 
in case of compliance ; or of the matter of 
good in case of non-complhmce, and the mat- 
ter of evil in case of non-compliance, in which 
case, in any event, the one or other will, by 
the person whose active fiunilty it is endea- 
voured thus to influence, be receivable. 

If it be of the matter of good that the ex- 
pectation is thus held out, remmurative is the 
term by which the effectuative law in ques- 
tion may be designated : — if the matter of 
evil, penal, pumtional, or say mmUive, 

Lc^lation has been distinguished into 
two modes — the direct and the indirect. 

In the direct mode, the persons at whose 
hands obedience is desired, are (fifferent in 
the case of the subsidiary or effectuative law, 
and in the case of the fractional law.. In the 
case of each of the two species, the remune- 
rative and the punitive, itey are, howsoever 
it may be in regard to the principal Iftw, al- 
ways the same. 

1 .In the case of the remunerative subsidiary 
law,^ — the persons, whosoever they happen 
to be, by whose hands the matter of remu- 



neration is eventually to be transferred into 
those in whose instance compliance with the 
desire which gave birth to the principal law 
has had place, are most commonly, persons 
belonging to the financial subdepartment df 
the administtation department. 

2. In the case of the punitivt subsidiary 
law, — the judge to whom the cogtuttnee oi 
the case belongs. 

8. In the case of the prindptl law, they are 
persons of any dasa whatsoever, -^persons 
belonging to any one of the daaeea iJl^^om- 
prdiensi ve, or sliort of all-comprehei»iTe, — at 
whose hands compliance is called for by the 
general code, and the seteral particular, or 
say spedfic codes, — ^including the several still 
more particular, and, as they may be tenned, 
snbtpedfic dasses, at whose hands compliaaee 
is called for in and by each cMe of the several 
particular codes. 

In the indirect mode of legislation, separate 
subsidiary, or say efiectuatiw law, for this 
particular purpose there is none. 

Disguised fotms of legMalion may be em- 
ployed, either undesignedly or designedly : — 
thus by mettiB of a remwieradva inducement, 
there may be created an indirect mandate— 
under the appearance of a prohibition, there 
■my be an indirect licence. 

indirect mandate, with a re m tmera tiv t in* 
dutefnent it coMtplumce. 

Example : Mass of the matter of wealth 
to an indefinite amount. Fower given to P. 
(patron) to conferit;— to L (mcumbent) to 
recdve it, retain it, enjoy It: —-but on coa* 
fition precedent, antecedMrtly to bt per- 
formed; to wit, a declaration of opinions, a 
dedaratioo by the utterance of which the de- 
darant asserts that he entertains, in relation 
to a certain sulject-mattct nf opinion there- 
upon named, an opinion to a certain eflfect. 

Of the utterance of every sudi mandate, 
the ^fiet is the production of mendadty on 
the part of aeme part, or the whole of the 
number of those by whom the mass in ques- 
tion is received. How so? Answer: Because, 
in this case, by a man in whose instance the 
assertion is mendadous, accompanied with 
evil consdousnsss, the matterof good in ques- 
tion, the reward, may be obtained aa surely 
and as saMy as by any one in wfaoae instance 
the assertion Hands dMrof «iy andi nceom- 
paniment. 

In the instance of no person can any other 
person have sufficient ground for regarding it 
aa certain that a declaration of ^imon made 
in t^e ease in question is mandadona, Bni 
in the instance of my person, aU otbvrs will 
have some ground for entertaining a suspicion 
to that effect; — that is to say, ror regardbg 
such mendadty as bdng more or less profit- 
able. 

The probability of the existence of men- 
dacity in this case, is in the direct ratio of tbo 
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improbability of the matter of £ut, the exist- 
ence of which is asserted by the declaration 
in question ; and of the perspicacity of the 
person by whom the declaration is made. 

For contributing to the propagation of men- 
dacity on this occasion, in this mode, and hy 
this means, induconents operating on the part 
of a contributor are the following : — 

1. Averting from himself the imputation of 
mendacity. The persons in whose instance 
alone this inducement has place, are those by 
whom the like declaration ia known to have 
been made. 

2. Producing on the part of other persons 
in an indefinite number, a declaration of opi- 
nion dear of the imputation of mendacity on 
the subject in question, — that is, in other 
words, causing them really to entertain an 
opinion to the effect in question. How so ? 
Answer: By tiie force of authority-begotten 
prejudice. 

In relation to many points, not to say most, 
every man finds hiouelf under the necessity 
of borrowing his opinions from others, ground- 
ing his conduct not on any direct opinions of 
his own relative to the matters of fact in 
question, but upon the opinions of this or 
that person, or class or assemblage of persons, 
whose opportunities of receiving information 
he regaids as more conducive to the end in 
view, than any of which he himself is in pos- 
session. 

In this way it is, that by a declaration of 
opinion made by a noan in whose instance it 
is mendacious, that same opinion is caused to 
be really entertained, and consequently a de- 
claration made of it clear of mendacity in the 
instance of other persons in any number. 

3. By this means giving strength to the 
party to which he belongs — a party having 
for the symbol and evidence of routiud union 
and co-operation, the entertaining of the same 
opinion in relation to this or that subject- 
matter of opinion, no matter what. 

Licence presupposes either prohibition or 
mandate, and has lor its effect the removal of 
the one or the other, in the instance and for 
the benefit of the individual who is said to be 
licensed. 

In the case of prohibition, the indirect mode 
is much more effective than the direct. Why ? 
Because prohibition supposes delinquency on 
the part of him who fidls to comply wiUi it ; 
that is to say, who exercises an act of the 
sort of those for the prevention of which ihe 
prohibition issued : prohibition supposes de- 
linquency, and delinquency supposes eventual 
punishment and suit at law, in this case styled 
prosecution, for the purpose of inducing the 
judge to apply the punishment. But for this 
purpose, evidence is necessary, with time and 
means of adducing counter-evidence ; none of 
which iobstades have place in the case of in- 
direct prohibition. 



The greater the delay, expense, and vexa- 
tion attendant on prosecution, the greater the 
excess of efficacy on the part of the indirect 
in comparison with the direct mode. 

In a word, the mode of prohibition is indi- 
rect when the portion of good or the portion 
of evil of whidi the inducement to abstain 
from the exercise of the prohibited act is 
composed, takes place without recourse had 
by any person to the services of the judge for 
the purpose of causing it to be received : the 
portion of good, that is to say, the enjoyment, 
or the efficient cause of rajoyment — the por- 
tion of evil, Uiat is to say, tJie portion of suf- 
fering, or the efficient cause of suffering. 

Prohibition, with a punitive inducement to 
cowipliance attached in the indirect mode. 

Example : A tax imposed on law proceed- 
ings — the amount of it payable either to the 
public, or to a judge, or other member of the 
judiciary establishment. 

Every tax imposed on an object of general 
desire has the effect of a prohibition ; that is 
to say, a prohibition inhibiting the use of it 
to all those who have not wherewithal to pay 
the tax. Now mind the effect of a tax im- 
posed on the fiiculty of obtaining the services 
of the judge. 

The use of it to those to whom it is of 
use — the use of it in comparison with the 
direct mode of endeavouring to prevent that 
which it is desired to prevent, is the faculty 
of effecting the prevention without the odium 
which would attach upon any one who should 
be seen to join in the application of prohibi- 
tion in the direct mode. 

By a tax on law proceedings, the effect of 
a licence may be produced. 

L A tax imposed on the operations per- 
formed on the plaintiff's, or si^ demandant's 
side, operates as a licence to wrong in every 
possible shape, at the charge of every indivi- 
dual who, at the time in question, is unable 
to defray this fitctitious expense, in addition 
to expense in all other shapes, factitious and 
natural taken together : in this case, to wrong 
in all shapes through fidlure of justice, for 
want of the official services of the judge and 
his subordinates. 

The efficient enactments by which in this 
case the effect, u e. the licence, is produced, 
are these: — I. A mandate addressed to the 
judge, commanding him eventually to rendei 
to eadi demandant the particular services de- 
manded by the demand, and thereby to impose 
on the defendant the burthen, whatever it be, 
the imposition of which is called for by the 
demand, — eventually, that is to say, if to the 
satisfaction of the judge it shall have been 
proved, that by rendering such service, exe- 
cution and effect will on that individual oc- 
casion have been given to some law applying 
to the case. 2. Applioc^^le to a correspondent 
portion of the extent covered by that same 
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mandatoij enftctment, a prohibitory entct- 
ment, inhiUtiBg the judge from rendering such 
a service in every individual case in which 
the tax in question has not been paid. 

II. A tax on judicial operations performed 
and judicial instruments employed on the de- 
fendant's side, operates not only as a simple 
hcence given to the demandant to inflict wrong 
on the defendant in every shape in which pu- 
nishment or other burthen is endeavoured to 
be imposed bv the demand : in this case, not 
merely is a ucence to commit the several 
enormities given, but by the legislator, at any 
rate, die judge is rendered an instrument in 
the hand of the wrongful demandant, in and 
forthe commission of ill these several wrongs 
— an accomplice of the wrongdoer, the wrong- 
ful demandant, by whom is reaped the chief 
profit from these wrongs. 

The effective enactments by whidi in this 
case the effect of the licence, or more than 
the effect of the licence, is produced, are — 

1. A mandate addressed to the judge, 
commanding him eventuaOtf to render to each 
demandant the services demanded by his de- 
mand, and thereby to impose on the defendant 
the burthen, whatever it be, the imposition 
of which is called for by the demand : — even- 
toally, that is to say, if to die satis&ction of 
the judge it shall have been proved, that by 
rendering such service, execution and affect, 
will in this indivdual occasion have been given 
to some legislative-made law at that time in 
force and applying to the case, or some judge- 
made law, operating in default of such legis- 
lative-made law, and applying to that same 
case. 

2. A correspondent prohibition addressed 
to the judge, inhibiting him from permitting 
the defendant to perform this or that opera- 
tion, the performance of which is necessary, — 
or firom exhibiting this or that written instru- 
ment, «. exhibition of which is necessary, to 
his defence : that is to say, to the affording 
to the judge reasonable ground for being satis- 
fied, that in case of his rendering to the de- 
mandant in question the service he demands, 
execution and effect would not be rendered 
to any law, but that, on the contrary, by his 
rendering that same service an offence against 
some law actually in force would be com- 
mitted. 

Of these two arrangements taken toge- 
ther, the effect is, to command the judge, on 
the individual occasion in question, to commit 
an act which in the eyes of the legislator 
himself is an act of injustice : to bestow upon 
every person by whom what in his eyes is 
regarded as an adequate assurance has been 
obtained, that another individual, on whom he 
is desirous of imposing a burthen in any shape 
in which the judge is either commanded or 
permitted eventudly to impose it, that such 
individual will not be able to raise the money 



on the payment of whidi, and not otherwisCf 
he will have purchased the permission to ad^ 
duce the evidence, and arguments necessary 
to exempt and preserve him from suffering 
under the burthen thus wrongfully endea- 
voured to be imposed,-~the effectual power of 
imposing that same burthen. 

When by a law by which, for the dedared 
purpose of preventing the exercise of a spe- 
des of act regarded as being in a preponde- 
rant degree maleficent, a prohibition with a 
punitive sanction, or say inducement, is esta- 
blished, in such sort, that — while the aggregate 
amount of the eventaal burthen appointed to 
be borne by a person not complying with the 
inhibition is fixed, or confined on the aide of 
increase within a certain limit, the nature 
of the inhibited act is such, that in individual 
cases more or less numerous, after the offend- 
ing agent has been subjected to the burthen, 
a dear benefit, or say a net proJU, to an amount 
more orless considerable, remains in his hands, 
— instead of the supposed and apparent pro- 
hibitory enactment or arrangement, a man- 
datory enactment and arrangement, with a 
remuneratory sanction and inducement, has 
place, to the amount of such dear bend&t ut 
eadi such individual case. 

From this theoretical observation follows 
a practical eondusion of prime importance; 
Throughout the whole peiwl code, in the case 
of every offence, give to the judge the power 
of searching out and taking from the effiender 
the whole profit of the offence: -^ this done, 
and not before that, it comes to be of the 
nature of any burthen imposed, to contribute 
in the character of a subsequentidly privative 
remedy to the prevention of oflSmees of the 
like nature in future. 

To the present topic belong in strictness 
those cases, and those cases alone, in which, 
at the expense of pr(^bitive enactments with 
punitive inducements emanating from the 
legislative authority, an unannounced, and 
thence by persons in general unpercdved, li- 
cence, is granted by that same authority. 

But a place may here be found, in whidr, 
in the way of allusion, intimation may be 
given of a spedes of operation productive of 
the same effect though performed by other 
hands ; since of the mass of evil thus pro- 
duced, the intensity and extent are such as 
can scarody £ul to impress upon every rea- 
der's mind a correspondent sense of its im- 
portance. 

These other hands are those of the judi- 
cial authority : and in the circumstances in 
which dvilized sodety has everywhere as yet 
been placed, though in point of fru*t every- 
where the judicial authority is by avowed ac- 
knowledgment subordinate to the legislative, 
and in the very nature of the case cannot but 
so be, — yet such, on the one hand, has beea 
the cunning and audadty of the members of 
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the judicial establishment, and such the blind- 
ness or supineness of the legislative authori- 
ty, in whatsoerer hands placed, that in every 
country, to a greater or less degree, but in 
England in a more particular degree and to a 
greater extent by fiir than in any other coun- 
try, the judicial has found means, on various 
pretexts, to trench upon the authority of the 
legislative, to destroy the effect of its enact- 
ments, and thus, and in so fiu*, usurp its au- 
thority. 

In another place, the device by which this 
state of things has been brought about has 
been designated by the words, decinon on 
growadB av&wtdfy foreign to the merits :* and 
under this, the practice, or sav operation, de- 
signated by the appeUative of nullification or 
annulment, has been brought to view, and 
shown to be the principal instrument of the 
evil thus accomplished. 

It has been seen how it is, that of the 
principal enactment, whether prohibitory or 
mandatory, with a punitive inducement, the 
effect depends upon a corresponding enacts 
ment, styled a subsidiary, or say effectua- 
tive enactment^ commonly, if not always, of 
the mandatory cast, addressed to the judge. 
Hence it is, that if in any instance, upon ap- 
plication in ordinary course made to him, 
the conduct maintained on that individual 
occasion be, instead of strict compliance as 
it ought to be, that of downright non-com- 
pliance, such act of non-compliance is an act 
of usurpation, an act of delinquency, in re- 
spect of which in every political community 
in whidi a degree of anarchy incompatible 
with general security is not preferred to a 
consistent mode of governance, without which 
no adequate degree of general security can 
have place, every judge thus acting in a state 
of disobedience to his universally acknow- 
ledged superordinate, will be considered as a 
criminal, and as such dealt with. 

In this case, not only does the judge in 
every instance assume to himself, and exer- 
cise the power of frustrating, and pro tatUo 
repealing the enactment of the legislature, 
but though in an indirect, not in a less effi- 
cacious way, with or without being conscious 
of the evil he is doing, does he impart that 
same power to other persons in a great variety 
of situations. For non-compliance with a 
certain supposed and imaginary enactment, 
although the act of delinquency of which he 
stands accused have been proved upon the 
defendant, and thereby the existence of the 
corresponding obligation on the part of the 
judge to make ap^cation of the appointed 
punishment, the judge refuses to make such 
application. 

Now, then, if it were real, this imaginary 
regulation, what would it be ? It would be 
for example, a regulation enacting that unless 

• Petition for Justice. See Vol. V. p. 476. 



in the instrument of accusation ^denominated 
for example an indictment, by wnicfa, in so fi^ 
as regards general ideas, expression is given 
by a certain assemblage or general words, 
while for the giving expressions to the indi- 
vidual ideas belonging to the individual case 
blanks are left), such and such words shall 
be employed: — employed by whom? by the 
individual, whoever it is, by whom the words 
were written, subject to a review performed 
or not performed, as it may happen, by his 
employer, a person holding some subordinate 
situation under the judge, — the punishment 
enacted by the legislator shall not be inflicted. 

Hence, then, by this regulation, a power is 
given at any rate to some subordinate func- 
tionary in an obscure situation, to frustrate 
any or all enactments of the legislator m^di 
come for execution and effect to the judg« 
under whose aothority he offidates ; — at any 
rate, to some subordinate derk of the arraigns 
or whatever he is called. But in contingency, 
and alwavs in probability, another person to 
whom this same power b imparted, is any 
man whatsoever, who, in the capacity of a 
copying derk, happens to be employed by 
that same subordinate officer. 

Of this same maleficence-licence institu- 
tion, the spedes of licence here and elsewhere 
mentioned under the name of the mendacity 
Ucence, is a spedes, or say modification. 

In this case, a prohibition is enacted — a 
prohibition with a punitive sanction and in- 
ducement, inhibiting under certain penalties 
the commission of any act of mendaaty — d: 
any act by which expression is given to a 
false assertion, accompanied with the consd- 
ousness of its fidsity. But the case to which 
the application of this prohibition is confined, 
is the case in which a special engagement to 
abstain from mendadty has been taken and 
entered into, by bearing a part in the cere- 
mony styled an oath, — in this case, an qffir' 
wuUive oath. 

Thus stands the matter in the case of the 
mendadty-licenoe taken at large. 

But in the case of the mendadty-licence 
which has been established, and has place 
on different occasions throughout the whole 
course of iudidal procedure under the law 
of England, as also under the law of perhaps 
most other countries, — to this negative sort 
of encouragement given, and licence granted, 
by forbearance to apply prohibition, is added, 
under English law at any rate, an encourage- 
ment of the positive cast, afforded by a man- 
date with a sanction- and inducement of the 
remunerative kind, addressed to all mal&fiie 
suitors on both sides of the suit, and in par- 
ticular at the outset to a mtdA fide suitor on 
the demandant's side. 

Utter — says the legislator to every man 
disposed to be a wrong-doer, to commit de- 
predation or simple oppression at the charge 
of any individual marked out by him for his 
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▼ictim — utter in customary form «iid quan- 
tity a mass of mendacious assertion ; — if the 
iiidlvidual at wiMMe charge it is your desire 
to inflict wrong in this ^pe, whatsoever it 
be, have after a certain length of time fiuled 
to give utterance in a written form to a cor- 
respondent mass of assertory matter, true or 
fiUse, the wrong it is your desire to conunit 
at ids charge shall tak^ eflfect ; the mass of 
the matter of wealth, whatever i^ be, whidb 
being in his possesuon it is your wish to get 
into yours, shall accordingly, upon your car- 
rying on the appropriate series of operations, 
be placed io your hands, or the oppression 
which in other shapes it may be your wish 
to see ezerdsed on him, shall accordingly be 
exercised. 

Thus pregnant with absurdity and raisdiief 
upon an alUcomprehensive scale, would be 
this practice — this institution (if sudi it may 
be cdled), if the &cts assumed by it really had 
place ; namely, the existence of a standard 
of conformity set up by competent autho- 
rity, and ¥rarning given of the practical con- 
sequence that would be grounded on want 
of conformity to sudi standard — namely, 
the frustration, and pro tanto the repeal of 
the punitive, subsidiary, or say efflectuative 
law, attached by the legislative authority to 
the principal prohibitive law. So mudi for 
what in a certain supposed case would have 
been the state of things. But this same state 
of things, what is it in reidity? Answer: 
Throughout the whole of the portion of the 
field of law over which this licence extends 
its baleful influence, the existence of any such 
standard, and consequently of the warning 
pointing to it, is a mere fiction. It is for 
not having done that which to the knowledge 
of these judges was impossible, — the impos- 
sibility being of their own creation, that the 
sufiering inflicted by the frustration of the 
legislative-made law is inflicted by them. 

Suffering thus inflicted by a judge, and 
that without so much as a pretence of ma- 
leficence or delinquency in any shape, — on 
his part in any shape ? 

Oh yes, so it is. For vi^atsoever may have 
been the expense, not to spedc of vexation 
in other shapes, experienced by the prosecu- 
tor in the course of his endeavours to cause 
execution and effect to be given to the enact- 
ment of the legislature, the sufiSsring produced 
by it is left to rest on his should^ without 
compensation ; while, by the delinquent, be 
his maleficence ever so enormous, in no shape 
(in addition to the vexation) is suffering pro- 
duced, other than by such expense as he is 
subjecfced to by the proceedings carried on by 
him on the occasion and for the purpose of 
his defence. 

By the legishitor orders are given to the 
judge to inflict punishment on the delinquent. 
This same judge, — what. does he in conse- 



quence? In so far as depends upon him, the 
criminal he leaves unpunished, securing to 
hun at the sametime whatsoever was the ex- 
pected profit of his crime — the goods, fiv 
example, abstracted in the way of theft, 
highway robbery, or housebreaking: on the 
party in whose breast the suffering waa pro- 
duced by the crime — in spite of the legisla- 
tor, in the very teeth of his ordinance — he 
heaps additional suffering. 

Of insubordination thus exemplified, too 
much there is in the legal system of every 
civilized country on the fooe of the globe; 
into the mass of power belonging to the mas- 
ter legislator, to which, as in duty bound, 
he gives execution and effect, this cunning 
servant contrivmg everjrwhere to slip in a 
portion of power clandestinely, to add to his 
own use a portion of power, to which he 
gives most sure execution and effect, to bis 
own use and to his own advantage, at the 
expense of the power of the sovereign and the 
comfort of the subject-dtixens. After the pat- 
tern set by Rome-bred law, i peine de mtUUt, 
you see in Buonaparte's codes: — the like in 
the same language, or some other language, 
you may see in other codes. And the punish, 
ment thus inflicted by the utterance of the 
word nulKtS, or its equivalent, on whom is 
it inflicted? On the guilty author of the in- 
jury ? No, not in any instance : but on him 
who, in respect of the injury, is not only in- 
nocent, but injured. Ofthe suffering produced 
in the case of the most mischievous crime, 
conunitted by a man who in common language 
is aggregated to the all-coraprehenaive and 
reproachfid denomination of malefiKtora, what 
is the quantity compared with that produced 
by the judge with the word nullity, or this 
or that one of its kindred for a pretence? 

Thus stands the matter hitherto, even in 
that code of that government, the practice of 
which, in this respect, is least exposed to 
reprobation. But it is in England and Eng- 
lish law that injustice in this shape triumphs 
and reigns, with a degree of flagrancy whidi 
leaves the highest of Uiat exemplified in any ' 
other country fiir behind. 

A sportsman who, with or without a crown 
or a judge's wig upon his head, taking his 
station within shot ofthe entrance of a br^lge, 
should amuse himself in shooting men and 
women instead of partridges and hares, might 
serve as the emblem of the judge witli the 
words null and void, instead of diot; laying 
low at the command of his caprice the |»a- 
sengers as they presented themselves, aiming 
at them without any other care as to the se- 
lection, than that of bringbg down the party 
robbed or hurt, instead of ^e malefiictor by 
whom the robbery or the oiArage had been 
committed. 

Another exemplification of unauthorised 
legislation has elsewhere been brought to 
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view ; to wit, that practised by individuals io 
the situation of jurymen.* Throughout Eng- 
lish law, if, on the part of any class of pubUe 
functionaries, misconduct in any shape re- 
ceives a palliation, it is by misconduct on the 
part of the same or some other class of public 
functionaries. Thus the veto put as above 
in individual cases by judges on all laws, the 
most salutary and indispensable, receives a 
sort of palliative, and the mischief of it a sort 
of counteraction and correction, in the veto, 
whidi also, in individual cases, juries have 
the power of putting upon mischievous ones. 
Weak, indeed, would be the palliative, scanty 
the compensation, were the mischief, which 
an English juryman by his veto has it in his 
power to prevent, no greater than that which 
an English judge, with the words null and 
void in his moudi, has it in his power to pro- 
pagate. 

But the utmost mischief which the judge 
is likely to add to the will, the power to do, 
on any individual occasion, does not go be- 
yond that which is the result of letting loose 
upon society a murderer or two : as when, 
not long ago, the man who had cut a child's 
head off, was saved by a judge from punish- 
ment, because some derk or other had written 
in a paper a line or a word which the judge 
said was a wrong one. Whereas nodung can 
be more clear, that were it not for the power 
which juries possess of nullifying, amongst 
other portions of judge-made law, that by 
which all free discussion of the conduct of 
public fimctionaries is constituted a crime, 
and as such declared to be and endeavoured 
to be made punishable, the condition of the 
people of England would long ago have been 
rendered un&tinguishable from that of the 
people of Spain and Portugal. 

Instead of the child as above, suppose the 
person to whom the amputated head had be- 
longed a king — and suppose, as would be the 
case, the name given to the crime to be, — 
not murder, as in that case, — but treason. 
As to the judge, there would be no great 
apprehension of his granting in thu case the 
licence granted as in that case, to the crime. 
Not altogether so in the case of the juror: 
to him it might seem that Uie people would 
be better off without the king in question 
in particuhir, or without any king whatsoever, 
than with one ; and in that persuasion, pro- 
nouncing the words not guilty, he might by per- 

• See Prineiplet of Procedure, Vol, II. Ch. 
XXIIL ; and ElemetUe of the Art i^fPackingy 
Vol. V» 



severance force into the eleven other mouths 
those same words, with the perjury which 
English piety has added as if for a relish. 
And thus it is, that when the oomiptiou of 
the English government has swelled to such 
a pitch aa to render the whole amount of it 
a no longer endurable nuisance, a few jurors, 
with these two words on their Ups, have it at 
their option to accomplish the dinolution of 
it ; whereupon sooner or later a new govern- 
ment in some shape or other wiU take place, 
and be established : and as to any other equally 
bad with ihe present, it is what the most ti- 
mid need not be apprehensive of; seeing that 
it is not in virtue of the form of government, 
but in spite of the form of government, that 
that measure of felicity, whatever it be, by 
which England stands distinguished to its ad- 
vantage from any other nation, is produced. 

Jn effect, the power thus exercised as above 
by judges, jurymen, and attorneys' clerks, has 
it not a name? Oh yes; «. a name it has; — 
and that name is pardon* Everywhere, on 
the footing on whidi it stands at present, the 
power thus denominated is a relic of primeval 
barbarism : it is the power of frustrating thtf 
declared will of the legislator. The foUy on 
which it stands in a monarchy styled limited, 
is difierent fit)m that on which it stands in 
an avowedly absolute monarchy. In an abso- 
lute monarchy, in which it is in the single 
person of the monarch that the whole power 
of legislation is vested, neither in the pos- 
session nor in the exercise of the power of 
pardonbg has contradiction in any shape or 
degree place: in the individual occasion in 
question — in the individual instance in ques- 
tion, the will of the sovereign is different from 
that which has place in all cases without dis- 
tinction. To take away the effect of the law 
in every future individual instance without 
exception, is altogether at all times in his 
power, and frequently in his practice: and in 
comparison with this, how small is the power 
of pardoning an individual, supposing the oc- 
casion on which it is exercised ever so impro- 
per, and the effect of it ever so mischievous? 

Very different is the folly on which the case 
stands, when the monarch, having no more 
than a share in the exercise of the legislative 
power, so called, has in his own single hand 
the power of frustrating the effect of any en- 
actment, howsoever salutary, howsoever ne- 
cessary to public security. 

How much greater the folly for any legis- 
lature to leave the power of frustrating its 
enactments in the hands of jurors, judges, 
and copying clerks. 
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Logical arrangements, whicli hare served 
as 80 many nova organa, or instruments of 
invention or discovery to Jeremy Bentham, 
in the composition of his several works. 

To enable himself to take a commanding 
view (says Bolingbroke) of the field of law 
and Ic^lation, Ukete are two principal van- 
tage grounds, on which it is necessary for a 
man to mount, viz. hi»to/y and metaphynct. 

The observation is Lord Bolingbroke's, 
and it has been quoted from him by Hume, 
or some other author of the first eminence. 

To that one of the two vantage grounds 
which is offered by history, the road is smooth 
and flowery; — and of those who have as- 
cended to it, and taken post upon it, there 
has been no want. 

To that whidi belongs to the region^ of 
metaphysics, the road is rugged, and full of 
thorns. Few are they who have attempted 
to gain this height ; and of those few, still 
fewer who have succeeded in reaching it, and 
placing themselves in any such station as hath 
afforded them any dear and extensive view 
of the regions stretdied out at their feet. 

In the following sketch, an enumeration is 
g:iven of the several monticules which, in the 
course of his travels on the vantage ground 
of metaphysics — to aJl it by the name given 
to it bv Bolingbroke — or, as some would 
say, of logic — were descried by the mind of, 



the author, and on which, fi'om time to time, 
it has taken its station, for the purpose of the 
surveys it has, for different purposes, had oc- 
casion to take of that extensive field which 
is occupied below, in common by ethics or 
morals, law, and legislation. 

If their position merely be regarded — the 
post they occupy in the intellectual regions 
— these objects may, according to the figure 
of speech employed by Bolingbroke, be con- 
sidered merely as so many stations or resting- 
places in that more arduous one of his two 
vantage grounds. 

If the purposes and uses to whidi they 
have been applied be the object of regard, 
there will be a convenience in changing the 
figure, and considering them, with Lord Ba- 
con, as so many engines or instruments, by 
the aid of which the different works that have 
been undertaken have been either accom- 
plished, or at least laboured at and attempted 

In most instances, the instrument thus 
employed by the author was constructed by 
himself alone, — no part having been bor- 
rowed from any other hand ; — in other in- 
stances, the instrument was found by him, in 
part at least, ready made ; but either enlarged 
by himself^ or lulled to uses to which it had 
not been observed by him to have been ap- 
plied by any one else. As often as the hand 
from which he thus received it could be de- 
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termined and recollected, mention has been 
made of it. 

New ideas derived from Logic, 

L Division of entities into real and fic- 
titious; or say, division of nouns-substantive 
into names of real entities, and names of 
fictitious entities : — 

By the division and distinction thus brought 
to view, great is the light thrown upon the 
whole field of logic, and thereby over the 
whole field of art and science, more especially 
the psychical, and thence the ethical or moral 
branch of science. 

It is for want of a dear conception of this 
distmction that many an empty name is con- 
sidered as the representative of a correspon- 
aent reality : — in a word, that m%T% fictions 
are in abundance regarded as rialiiies, 

D* Alembert is the author in whose works* 
the notion of this distinction was first ob- 
served by me ; — Streficti/ia the expression 
employed by him for ike designation of the 
sort of object, for the designation of which 
the appellation ficHtioui mttity has ever since 
oeen employed. 

In speaking of the faculties of the ndnd, 
the same distinction will also be found occa- 
sionally brought to view in the philosophical 
works of Voltaire. 

By attention to this distinction it is, that 
I was enabled to discover and bring to view, 
in the case of a numerous class of words, 
their incapacity of being expounded by a de- 
finition in the ordinary form, vix. the form 
per qenuM et differentiam, whidi fi>rm of de- 
finition it has, with how litde success and 
benefit soever hitherto, perhaps universally 
been the practice to bestow upon them ; and 
at the same time to bring to view the only 
instructive and useful exposition of whidi the 
words of this class are susceptible, viz. the 
exposition by paraphrasis — the only form 
of exposition by which the import attadied 
to them is capable of being fixed, and at the 
same time placed iu a clear and determinate 
point of view. 

See, in particular, the dass of political, 
induding legal, fictitious entities,f in respect 
to which, by indication of the rdation whidi 
the import of the word in question bears in 
common to the fundamental ideas of pain and 
pleasure, a distinct and fixed meaning is thus 
given to a numerous tribe of words, of whidi, 
tiU that time, the meaning had been floating 
in the clouds, and blown about by every blast 
of doctrine : — words to the which, in the 
mind of many a writer, no assignable ideas, 
no fixed, no real import, had been annexed. 

II. Division of entities, real and fictitious 
together, into physical and psychical : — 



* Mehmges de Literature et de Philosophie. 
t Obltgation-jigbt-^fioww-HPrivilege, &c 



By means of this arrangement, consider- 
able has been the light thrown upon the field 
of psychical entities, and the origin and for- 
mation of language : the connexion between 
the nomenclature of psychical and that of 
physical entities has been clearly pointed out. 
There is no name of a psychical entity, whidi 
is not also the name of a phjrsical entity, in 
which capadty alone it must have continued 
to have been employed, long before it was 
transferred to the field of psychical entities, 
and made to serve in the character of a name 
of a psychical, and that most commonly a 
fictitious entity. 

III. Relations between the import of the 
word happiness, and that of the words plea^ 
sure and pain : — 

Sole positive element of happiness, alias 
feUcity, ai^MwelUbeing — pleasures, and those 
determinate ones : sole negative element of 
happiness, exemption fi>om pains, and those 
equally determinate ones. 

Determinate import thereby given to the 
word utility, a word necessarily employed for 
conciseness sake, in lieu of a pluvse more 
or 1080. protracted, in which the presence of 
pleasures and the absence of pains would be 
brought to view. 

An action may be considered and spoken 
of as usefid, as condudve to general utility, 
in proportion to the value of any pleasures 
whidi it is its tendency to produce, or of any 
pains which it is its tendency to avert. 

Whedier there ever were a time at wUcb 
the word happiness fiuled of presentiiig to my 
mind the character of an aggregate, or eon- 
pound, of which pleasures, and Uie exemptioa 
fit>m corresponding pains, were the sole ele- 
ments, is more than at preaent I can recollect 
The satisfiustioB I remember to have expe- 
rienced at the observation of this interpre- 
tation, as given to it in the first |dace by 
Helvettus,} and afterward by Hartley,] af- 
£»rds some presumption of its being at the 
first of these times new to me. But perhaps 
the cause of that satisfiustioo was not the no- 
vdty of the notion in relation to my own con- 
ceptions, but the drcumstance of seeing the 
confirmation given to them in these works. 

IV. Elements or dimensions of tbIuo ia 
regard to pleasures and pains ._ 

It was from Becearia's little treatise on 
crimes and punishments that I drew, as I 
well remember, the first hint of tl^ prin- 
dple, by wiudk the predaion and deamess 
and inoontestaMeness o^ mathematical cal- 
culation are introduced fi>r the first time into 
the fidd of morals — a field to whidi in its own 
nature they are applicable with a propriety 
no less iaooBtestable, and when onoe brought 



± In his book De L*£sprit. 
1) In his Treatise on Blan, or rather the 
Abridgment of it 
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to Yiew, manifest, than that of physics, in- 
cluding its most elevated quarter, the field 
of roaUiematics. 

The elements or dimensions of value, in 
regard to pleasures and pains, are — 1. In- 
tensity ; 2. Duration : these belong to it 
whether considered as past or as future; and 
o( these two taken together, its magnitude 
is composed. To these come to be added, 
but in the case only in which it is considered 
as not yet past— - 3. The certainty or proba* 
bility of its arrival ; 4. Its proximity, pro- 
pinquity, or remoteness. 

Thus fiir it is considered as confined to 
the breast of a single individual: if con- 
sidered as seated, or capable of being seated, 
in a number of different breasts, it is then 
considered as existing under a fifth dimen- 
sion, viz. Extent, — which extent has for its 
measure the number of the individuals who 
are considered as being thus affected ; — the 
greater that number, the more extensive it 
is ; the less, the less extensive. 

Two other conceivable elements of value 
remain still to be ascribed to it, vii. 6. Fe- 
cundity ; 7. Purity. Of these elements, 
neither, it is true, can be considered as be- 
longing to the value of a pleasure or a pain 
when considered by itself : in both instances, 
it is considered inasmuch as it is capable of 
being accompanied or followed by sensations 
of the same or a different kind. If by sensa- 
tions of the same kind, t. e* if, being a pain, 
by a pain — or being a pleasure, by a pleasure, 
it be considered as accompanied or followed, 
it may, in proportion to the number of such 
concomitant or consequent sensations, be 
termedyrin{/i(/ or wifruitful, prolific or unpro- 
lific : — if by sensations of an opposite kind, 
it may, in proportion to the number of such 
concomitant or consequent sensations, be 
termed tmptire, in proportion to the number 
of those which it escapes or fidls being ac- 
companied with, pwre. 

For bringing to view in a concise form 
these elements, seven in number, the follow- 
ing roemoriter verses, awkward as verses of 
that class natnraUy are, may for the present 
serve : — 

Intense^ kmg^ tuire^ not distant, fruitfuL pure. 
Such marks in {deasnies and in puns endure. 
Such pleasures seek, if private be thy end ; 
If it be wMio, wide let them extend. 
Such pamt avoid, whichever be thy view ; 
If pains mutt come, let them extend to few.* 

Less awkward verses I cannot but sup- 
pose may one day be found, and substituted 
to these with advantage, by some person \iiio 
is more in use to dress up language in the 
garb of poetry. 

* For a full explanation of these elements or 
dimensions, see Introduction to Morals and Le^ 
ffisUUion^ Yd I. p. 1& Chap. IV., Value <tf a 
lot of pteoiwre or peAn^ how to be measured. 



V. Extension of the use made of the word 
matter, from the field of physics to the whole 
field of psychics, or psychology, including 
ethics and politics : — 

1. In the higher, or more general quarter 
of them ; viz. in the phrases matter of good, 
matter of evil, 

2. In the department of law in general, 
and of penal law in particular, — matter of 
satisfaction or conipeiisa/toii, wuitter of punish- 
ment, matter of reward; matter of punish- 
ment being neither more nor less than the 
matter of evil applied to a particular pur- 
pose; — matter of reward, the matter of 
good applied to one particular purpose; — 
matter of satis&ction, the matter of good 
applied to another particular purpose. 

3. In political economy — matter of wealth 
and its modifications; viz. the matter of 
subsistence, and the matter of opulence or 
abundance ; each of these being neither more 
nor less than so many modifications of the 
matter of wealth; and in sofiur as, through 
the medium of exchange, interconvertibiUty 
as between t^em has place, with no other 
difference than what corresponds to Uie dif- 
ference in the purposes to which that com- 
mon matter comes to be applied. 

Correctness, completeness, and consistency 
of the views taken of these large portions of 
the field of thought and action, — concise- 
ness in the sketches made or to be made of 
them : —. such are the denrable effects which 
this locution Resented itself as capable of 
contributing in -large proportion to the pro- 
duction oi. 

By this means, for the first time, were 
brought to view several analogies, whidi have 
been found of great use in practice; — a 
clearer, as well as a more comprehensive view 
of all these objects, having thereby been given, 
than in the nature of the case could, or can 
have been given by any other means. 

The matter of good, as to one-half of it — 
one of the two modifications of which it is 
composed — vis. the negative — being the same 
thing as the matter of evU ; one and the same 
object — viz. pain — having by its presence the 
effect of evil, by its absence or removal the 
effect of good ; — the matter of good being, 
in its positive modification, composed of plea- 
sures, and their respective causes — in its 
negative modification, or form of exemptions, 
t. e. exemptions firom pain, and their respee- 
tive causes. 

In like manner, the matter of eoU being 
as to one-half of it — as to one of the two por- 
tions of which it is composed, viz. the nega- 
tive i— the same thing as the matter of go<^ ; 

one and the same object — viz. (Measure 

having by its presence the effect of good, by ita 
absence, when considered as the result of loss, 
the effect of eod : the matter of evil being, 
in its positive form, composed of pains, and 
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their respectiTe etuses^-in its negative 
form, of losses corresponding to the different 
species of pleasures capable of being acquired 
and possessed, or lost, and their respective 
causes. 

From this correspondency and intereonver- 
tilnlity, a practical result — in the hands of 
whosoever is able and willing to turn the 
observation to advantage — is the prevention 
of excess and waste in the application of both 
these portions. 

A position which by this means is placed 
in the clearest and strongest point of view, 
is — that by whatsoever is done in any shape, 
in and by ^e exercise of the powers of go- 
vemment, is so much certain evil done, that 
good may come. 

Though the matter of reward, and the 
matter of satisfaction (viz. for injuries sus- 
tained) are in themselves so much of the 
matter of good, yet it is only by coercion, 
and that in a quantity proportioned to the 
extent to whidi that coercion is applied, that 
the matter of good thus applied can be ex- 
tracted. 

That whra, on the score of and in com- 
pensation for injury sustained, the master of 
good is, in the character of matter of satis- 
nction, extracted from, the author of the in- 
jury, it operates, in and by the whole amount 
of it, in tiie character of punishment, on the 
person from whom it is extracted : and what- 
soever may be. the quantity of punishment 
inflicted in thiv shape, in that same propor- 
tion is the demand for punishment satisfied ; 
and whatsoever may be the amount of it in 
this shape, by so much less u the demand, if 
any, that remains for it in any other. 

Operating in any such way as to produce, 
on the part of the party operated upon, an act 
or course of conduct adverse in any way upon 
the whole to the interest of ihe community 
in question — ex gr.K particular dass or dis- 
trict or other division of the political state, 
the whole of the political state in question, 
or mankind at large — the matter of good and 
evil becomes the matter of corruption. 

It may be either the matter of good or the 
matter of evil: but it is the matter of good 
that most frequently presents itself in that 
character. 

The breast in which the matter of cor- 
ruption is thus operating may be that of any 
individual at large ; but the case which af- 
fords the most frequent occasion for speak- 
ing of the matter of good, as operating in this 
character, is that in which the person thus 
operated upon is regarded as occupying the 
situation of a trustee — of a trustee, whatso- 
ever be the party regarded, as the correspon- 
4ent principal, or, as the English lawyers 
say, using remnants of an obsolete jargon 
borrowed from France, eeUuy que truet; 



determinate individuals, a subordinate com- 
munity, composed of an assemblage of indi- 
viduals, individually indeterminate, or the 
whole political state. 

To operate in the character of matter of 
'corruption, the matter of good and evil re- 
quires not to be actually applied by this or 
that hand in the character of a corrupting 
hand. Of itself, and without any such ap- 
plication, the matter of good and evil, espe- 
cially in the form of good^ keeps operating, 
in so far as, being at the dispoisal of any in- 
dividual, or assemblage or division of indivi- 
duals, the interest of such parties is adverse 
to the interest of a greater number of indi- 
viduals. 

In every political state, in the shape of the 
matter of wealth, a quantity, more or less 
considerable, of the matter of good and evil 
lies, and a still greater quantity is expected 
to be at the disposal of the several persona 
in whose hands the business of the adminis- 
trative department is lodged. In every state, 
in so far as in these same hands the disposal 
of it is left free, it is in the power of these 
trustees of the public so to dispose of it in 
&vour of other trustees of the public in the 
other departments of government — viz. the 
legisktive and the judicial — as well as to 
diose belonging to that same department, the 
administrative — as to cause them to be sub- 
servient to the particular interest of these 
depositaries of the public stock, at the ex- 
pense of the public at large. 

Accordingly, in proportion to the quantity 
of. this matter being or expected to be at the 
disposal of these hands, and the facility with 
which it is capable of being applied to this 
sinister purpose, will be the force with which, 
in the diaracter of the matter of corruption, 
the matter of good and evil wiU be opera- 
ting — operating upon all persons, according 
to the degree in which, partly by situation, 
partly by disposition, they stsind exposed to 
its sinister influence. 

VI. Good and evil of the first, second, and 
third orders, t. e. Effects similar or opposite, 
producible in society by the operation of one 
and the same act at different stages of its 
progress : — effects in some cases homogeneous 
with reference to each other, in other cases 
heterogeneous, are produced in the way of 
good and evil by the influence of one and the 
same act in the course of its progress in and 
through society. 

1. In the case of deUnquency, — effects in 
the vi'ay of good and evU producible by an 
offence. 

In the first stage comes a portion of the 
matter of good ; viz. the advantage, whether 
in the shape of pleasure or of exemption firom 
pain, the prospect of which was, in the chm. 
racter of a motive or inducement, the caoso 



whether another individual, or assemblage of | of the commission of the pemidoos act. 
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At the next itage comes, in some OUmbi, an 
effect of an opposite nature — a portion of 
the matter of evil; yic. if the pemicioas act 
be of the number of those by which a deter- 
minate suffering is produced in the breast of 
«n assignable individual or individualsf — 
here we have one portion of the matter of 
evil — call liiis portion the evil of the firU 
wder. 

An ulterior, and in every respect perfeeUy 
distinct lot of evil, produced in some cases 
Ifirora the same cause, has been termed the 
«vt7 of the eecomd order. It consists partly of 
ihe alarm produced in other breasts by the 
apprehension of finding themselves among 
Ihe suflbrers from other pernicious acts, that 
appear likely to be produced by the indivi* 
Idual offence in ijuestion, in the event of its 
bavbg been found in its istoe fiivouiaUe to 
ihe offender. 

Of the mase of evil capable of being pro* 
duced by an act of delinquency, or at any rate 
by a midtitude of acts of delinquency of the 
teme nature, that portion which comes in at 
che third and last stage of its progress, is of 
m sort which, under any tolerably well»esta. 
blished government, is rarely, to any eonsi- 
iderable extent, exemplified. It is that which 
has place, in so &r as such being the effects 
of the alarm produced by the apprehension of 
continually recurring repetitions of the spo& 
icies of injury in question, the misdiief has, 
from the passive and sensitive fiiculties of the 
persons thus threatened, extended itself to 
their active fiiculties, compelling them, as it 
were, to render themselves, by their own im 
activity, instruments of their own ruin. 

in Uia* modification of delinquency and 
injury which is composed of acts of the pre- 
datory daes, ma^ be seen tiie clearest wad 
etrongest exemplification of this case. 

In Asia and Africa, many are the instances 
in which spots, which though situated with- 
in the demesne of regular governments, and 
at one time kept accordingly in regular euU 
tivation, have successively been to such a 
degree infested by the predatory incursions of 
neighbouring tribes, as to have at length been 
abandoned by their inhabitants, and left in a 
state of perfect desolation. 

Under any European government instances 
are scarcely to be met ndth where, in its pro- 
gress over the community, the evil produced 
by private delinquency has made so great an 
advance as to have arrived at this third 
totage. 

Unfortunately, of evil, which hiving been 
the result of the misconduct of the rulers 
themselves, has extended itself so fitf as to 
make its appeiranoe in the character of an 
evil of the third order, examples are by no 
means rare. 

2. In the case of public punishment, t. e. 

of evil purposely produced by the powers of 

VoLi ni. 



government, to the end that it may operate 
in the way of punishment,.^ in the first 
place comes a portion of the matter of evil. 
But as among tiie last effects of an act of de* 
linquency was the operating upon the active 
fiunilties of the persons in question, in such 
sort as to restrain and prevent them firom do- 
ing that good to themselves and otiiers which 
otherwise they would have done ; so of a lot 
of evil produced fi>r the purpose of punish-, 
ment, the earliest effect b of the nature of 
good, consisting in this, vix. that they whtf 
otherwise would, in the shape in question^ 
have done evil to others, art, by the expe- 
rience or apprehension of the like evil to 
themselves, restrained, and so thus prevented 
fi*om doing it. 

8. In the case of pobKc reward -.£. e. of a 
portion of the matter of good administered at 
the expense of govermnent, and thence at ihe 
expense of the commanity, to the cod that, 
in the diaracter of matter of reward, it may 
have the effect of giving birth to public ser- 
vice, which in soose shape or other is regard- 
ed as more than equindent in value to the 
expense in the diape of the matter of reward. 
In the first place eomts the evil necessarily 
attendant on the ooerdre measures employea 
for the extraction of this predont matter; 
Bdt in the next place eomei the good .— .<. e. 
the pleasures.— whidiidiether the appUcatioA 
made of the matter be well or ill bontriyedy 
is necessarily produoed on the receipt of thii 
precious matter; — in whidi good we see the 
good whidi is of the first orilBr, and appliei 
itself to the pasdve^ and to no other than tli6 
pasdve, focultiea of the persons td whidi it 
applies itself. 

Efibcts of the first order, evil as abov^ : 
effbct of the second order, good, — and that 
of the first ordo* ts above, pleasure enjoyed 
by the individual by whom the matter of re- 
ward in question has actually been recdved; 
Effect of the third order, good, and good of 
the second order, — pleasure expectation, with 
the consequent proportionalde alacrity in the 
breasts of all t4ose to whom, firom observa^ 
tion made of the cause for which, and man- 
ner in whidi, the matter of reward has been 
bestowed in this mstanee, it may happen to 
deduce an expectation of obtaining £oir them- 
selves firom the like service, sinilar t'eward 
in return for similar service. EflSeot of the 
fourth order, good, and that good of the third 
order, active service performed accordingly: 
and here« in the lest stage, we see the appli- 
cation of the predous matter, invigoratm^ 
and exdting the active fiiculty, as in the case 
of delinquency at the same stage we see the 
active fiMniHy debilitated, and perhaps para- 
lyzed and struck motionless. 

Extensive and important are the practiatt 
inferences that present themsdves as fi^llow- 
ing from this theory. 

T 
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In the case of evil, the evil of the first 
order is next to nothing in comparison with 
the evil of the second order — not to speak of 
a stage of evil so unirequently exemplified as 
the evil of the third order. 

Of the four classes into which the whole 
mass of delinquency may be divided, — viz. 
offences against persons individually assign- 
able — offences against a man's own wel&re 
— offences preju£cial to a particular class of 
persons — offences prejudicial to the whole 
community at large, — in the second of these 
classes, viz. canoes against a man's self, the 
principal element of the evil of the second 
order, viz. the alarm, is altogether vranting. 
. VIL Springs of actions, — appetites — de- 
sires — motives — interests. 

Explanation of these psychical fictitious 
entities of the pathematic class, by that con- 
nexion which is common to them with plea- 
sures and pains in the several shapes of which 
they are susceptible.* 

VIIL Sanctions or sources of obligation 
and inducement, five in number, viz. — 

1. The physical sanction. 

2. The moral or popular sanction. 

3. The political, including the legal sanc- 
tion. 

4. The religious sanction. 

5. The sanction of sympathy, limited in its 
application to a particular claw of cases. 

In so fiur as the word itmction, is employed, 
what is thereby brought to view is, not the 
species of pleasure or pain by the prospect 
of which the influence on human will is exer- 
cised, and the effect produced, but only the 
source whence the pleasure and pain in ques- 
tion is expected to flow. 

1. In the case of the physical sanction, the 
source or root of the pleasure or pain is in the 
pre-established nature of things, and not in 
human agency. 

Thus, in respect of intoxicating liquors, in 
respect of the pain resulting from the drink- 
ing of them when pursued to excess, the ten- 
dency of the force of the physical sanction 
tends in a certain degree to restrain a man 
from giving into sudi excess.f 

2. In the case of the moral or popular sanc- 
tion, the source or root of the pleasure or 
pain regarded as eventually about to have 
place, is in the good or ill offices of mankind 
at large; that is, of such of its members to 
whom the knowledge of the incident or trans- 
action in question may happen to come — viz. 

• See Table of Springs qf Action, Vol. I. pp. 

•f- In respect of the pleasure produced by the 
drinking or the liquors In question, when not car- 
ried to any such degree as to produce sensible ill 
effects, may it not be said, and without impro- 
priety, that in the case of a person to whom such 
potations are productive of agreeable sensations, 
it is by the force of the physical sensation that 
be is invited or excited to such acts ^ 



in the degree of estimation in which, on the 
occasion in question, the agent is regarded at 
likely to be held — or in other words, in the 
opinion, good or bad, fiivourable or un&vour- 
able, likely to be entertained in relation t6 
him : thence in the mental sensations, ples- 
sant or unpleasant, of which the idea of tJie 
act is likely to be productive in his mind: — 
thence in Uie good or ill offices; — in the case 
of good, commonly expressed likewise by the 
word services. 

Popular, — For the employing of the word 
popular, as the designation of the sort of 
sanction here in question, what (it may be 
asked) is the ground or warrant? Answer: 
In this consideration, viz. that the people al 
large, without distinction of persons, are the 
persons at whose hands the good and evil in 
question are respectively expected : the good 
and evil, — viz. of the good, whatsoever may 
be the result of the good offices which the 
people at large, fireely and without coercion, 
may on the consideration in question respec- 
tively feel themselves especially disposed to 
render: — of the evil, whatsoever may be the 
result of such evil offices as the same persons 
are under, and by this and the several other 
sanctions left firee to render to the persons 
on whose conduct the force of the sanction 
here in question is considered as applying it- 
self. 

Moral. — For the emplojdng of the word 
moral on this same occasion, and to this same 
purpose, what is the ground or warrant? 
Answer: In this consideration, — viz. that 
for the performance of such acts, positive and 
negative together, as though not sanctioned 
by the political sanction, nor on the occasion 
in question by all persons considered as sanc- 
tioned by the political sanction, and yet at 
the same time are considered as obligatory, 
the moral sanction, or the sanction of mo- 
rality, is the term by whidi the source of the 
obligation seems commonly to have been de- 



3. In the case of the political, induding 
the legal sanction, the source or root of the 
pleasure or pain regarded as eventually about 
to have place, is in the good or ill offices of 
that portion of mankind in whose hands, in 
the political state in question, the powers of 
government are lodged, and who in conse- 
quence have at their disposal an unlimited 
proportion of the matter of good and of the 
matter of evil, capable of being employed and 
appb'ed at pleasure in the character of mat- 
ter of reward and matter of punishment. 

The case, and the only case, in wfaidi the 
adjunct legal is applicable to the sort of sanc- 
tion here in question, is that in which, under 
the authority of the legislative department of 
government, the matter of good and evil is 
disposed of, and applied in the express and 
declared view of operating in the character ai 
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matter of rewmrd, or matter of puniahment, 
thereby giving or endeavouring to give direc- 
tion to those to whom application is actually 
made of the matter itself, or the prospect and 
expectation of it. 

In this department, it is principally to the 
avowed purpose of giving to men's conduct in 
the character of subjects, that direction by 
which they are made to abstain from su(^ 
acts, principally positive acts, as are treated 
on the footing of offences, principally in con- 
sideration of the mischief of which they are 
regarded as productive, or threatening to be 
productive, that the matter of good and evil 
is applied, and that accordingly principally in 
the shape of matter of punishment. But in 
so far as, in the shape of matter of wealth or 
any other shape, it is applied ; although it be 
not declaredly in the character of reward or in 
that of punishment, that application is made 
of it by persons invested with the powers be- 
longing to the administrative department of 
government, the matter of good and evil 
operates not less in this than in the other 
case; — the matter of good and evil is capable 
of being made to operate in the character of 
a sanction, in such sort as to give to men's 
conduct, in the character of subjects, such 
direction as, whether in the pursuit of those 
public ends which in that department of go- 
vernment are avowedly the objects of pur- 
suit, or in pursuit of the personal or other 
private ends of those in whose hands the 
public powers in question are reposed. 

In this case, in so far as the ends in pursuit 
of which the matter of good and evil is ad- 
ministered are of the personal or other private 
and therefore sinister ends just mentioned, it 
u in the character of matter of corruption 
that it operates : — but how ill soever the de- 
sign and effect is, with which it is thus made 
to operate towards the giving to men's con- 
duct the direction so endeavoured to be given, 
the effect of which it is productive is not the 
less the same, as where, being in the charac- 
ter and under the name of a sanction, it is 
avowedly employed to the giving to men's 
conduct the sort of direction above mentioned 
as endeavoured to be given to it when em- 
ployed in the name and character of matter 
of punishment or matter of reward. 

By the Treasury Board, under the direction 
of the First Commissioner, suppose an office 
given or promised to be given to a Member 
of Parliament, for the purpose of engaging 
him on all occasions to give his vote accord- 
ing to the direction prescribed by that mem- 
ber of the administration department : — the 
sanction, by the force of which the direction 
in question is thus given to the conduct of 
the functionary in question, cannot with pro- 
priety be termed the legal sanction ; but to 
its being termed the political sanction, no 
objection seems capable of being made. 



4. In the case of the religious sanction, the 
source or root of the pleasure or pain regarded 
as eventually about to have place, is in the 
good or ill offices of an almighty, but to man 
an invisible being : in whichsoever state of 
existence, whether the present or the future, 
considered as about to be rendered. 

5. Lastfy, In the case of the sanction of 
sympathy, or sympathetic sanction, the occa- 
sion on which any pleasure or pain appertaining 
to this sanction is capable of beingexperienced 
is, when of some act which ^e person in 
question has it in contemplation to exercise, 
a consequence about to result is pleasure or 
pain, in any shape, as the case may be, in the 
breast of some other person in whose well- 
being the person in question experiences an 
interest, produced by the force of the sympa- 
thetic flection. In this case, in the joint 
proportion to the force with which this affec- 
tion operates in his breast, added to the 
magnitude of the pleasure or pain which i» 
redded by him as about to result to the 
object of this his affection, in the event of 
his exercising the act in question, is the force 
with which, by this sanction, he is urged to 
exercise, or to forbear to exercise, sudi act 
— to exercise it in so fiu as it appears likely 
to be productive of pleasure, or an equivalent 
good ; to forbear exercising it in so &r as it 
appears likefy to be productive of pain, or 
an equivalent evil, appears likely to be the 
result of it. 

In this case, the pleasure or pain, by the 
idea and contemplation of which human con- 
duct is operated upon and liable to be de- 
termined, being the immediate result of the 
conduct of the person in question, produced, 
and regarded as about to be eventually pro- 
duced, without the intervention of any exte- 
rior will — of any will exterior to his own — it 
follows that, when considered in this point 
of view, this sanction fidls within the de- 
scription of the physical sanction. But be- 
tween these two cases the difference seemed 
considerable enough to indicate the propriety 
of representing the conduct in question as 
being in the two cases the result of two dif- 
ferent sanctions : — so great is the difference 
between self-regarding and sympathetic affec- 
tion — between the case where the pleasure 
or pain by the consideration of which a man's 
conduct is determined is his own purely and 
immediately, and the case when it is his 
own no otherwise than in consequence of a 
correspondent pleasure or pain being regarded 
as experienced or about to be experienced, 
by another person — between the case where 
the pleasure or the pain is his own purelv 
and directly, and the case in which it comes 
to him no otherwise than as it were by re- 
flection, and through the medium of a portion 
of pleasure or pain of a different nature, re- 
garded as having place in another breast. 
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Taken in the ft^gregate, the fbiir pteee^ng 
ianctions may, \fith reference and in contra- 
distinction to this sanction*— to the 8ympa<» 
thetic sanction -*- he termed purely self-re- 
garding ones. 

The influence of the sympathetic sanction 
— t. «. of the pleasures and pains belonging 
to this sanction — corresponds to, and is co- 
extensire with, that of all the purely self- 
regarding ones. A person dear to me, pre- 
sents himself to my conception as suffering or 
feventually about to be made to sufler pain : 
by the lore I bear to him, I am impelled to 
do what may be in my power towards re- 
Keving or exempting him from it. Hiat 
pain may be a pain inflicted by the power 
of any one of those fbur sanctions, or an evil 
composed of so many distinguishaUe pains in- 
flicted by the powers of erery one of them. 

Take, for example, the habit of drunken- 
ness. By that habit it may happen to the 
same man to be subjected to bodily suflfering 
in a great variety of forms, all comprehended 
tinder the general denomination of iU health: 
— . here we have the pain of the physical sanc- 
tion. It may happen to him to be exposed to 
public shame, and by tiiat means to sink in 
the esteem of his friends and his acqusintan- 
ees: — here we have the pain of the popular or 
moral sanction. It may happen to him to lose 
iome ofioe, more or leM lucrative or honour- 
able, of which he is In posaestion or expecta- 
tion : — here we have the pain of the political 
sanction. Either for the scandal of the ex- 
posure, or for some injuries done to infivi- 
dttals, or other excesses committed in some 
ptmxywaiM produced by intoxication, it may 
happen to him to be stibjtcted to punishment 
at the hands of the law: — here we have liie 
pain of the lecal branch of the political sanc- 
tion. It may happen to him to be tormented 
with apprehension of punishment about to be 
administered to him by the hands of the AX- 
mighty in a life to comet — - here we have the 
pain of the religious sanctiott. 

That, in comparison with the several otiier 
moral forces to whidi the name of sanction 
has here been given, the force here termed 
the sympathetic sanction is in general very 
weak, is not to be denied: but, fat the 
omitting it from the list of sanctions, this 
weakness, were it greater than it b, would 
not afford any sufficient warrant. Of itsdf; 
t. e. without assistance from any of the other 
sanctions, it is every now and then seen 
productive of very considerate effects. It 
is to the force of this sanction that the nrin- 
dple of utility ^understand of general utility) 
stands indebtea for whatsoever reception it 
meets with, other than that wfaidi it may 
happen to any other artides in the list of 
sanctions to be instrumental in procuring for 
it. Under the guidance of the prindple of 
utility it operates in idliance with the several 



other sanctions : under the mom guidance it 
may not unfrequentty be seen operating in 
opposition to them, and dieddng them in 
those sinister courses of maleficence into 
whidi, in opposition to the dictates of gene^ 
ral utility, they are all of them more or less 
apt t-o be led by the political sanction, whe* 
ther under its own p^ndance, or under the 
guidance of the religious sanction. Equally 
steady and efficient in its action with any of 
those self-regarding sanctions it cannot be 
said to be ; but a force, howsoever weak and 
unsteady, is still not the less a force : and 
were it not for the operation of this san^ 
tion, DO small portion of the good, physical 
and moral, which has place in human affiiirs, 
would be an effisct without a cause. 

In exact proportion to the efficicDcv of 
this prindple would be the error oonmJtted 
by him who, on the occasion of any calcula- 
tion made of the result of the moral forces 
on Uie sum or balance of which an effect de- 
pends, the production or prevention of which 
had become the olnect of human endeavour* 
should leave out of his calculation the opera- 
tion of this cause. 

Oriffin qf the Tkeor$ ifftJu Five Samctiotu. 

In speaking of law, vix.theintrmallawof 
any political state (hiUntal^ I say, in contnu 
distinctimi to iMtrMtwrnl), Blackstone, hf 
whom it is, by an appellative not very appro- 
priate, termed mrndcml^ after Pt^mdoif 
and oUiers, divides it mto four parts, one of 
whidi he terms the sanction, or sanctionative 
part. The sanction or sanctions of law is 
accordingly an expression of not unlrequent 
occurrence. Bo likewise the sanction or 
sanctions of religioB: and accordingly ikkg 
or tiiat portion is spoken of as being ooo^ 
firmed by, or havfaig reoeived, the saactMk 
of law or the sanctioa of religion. Bat as to 
that which, as above, is here termed the 
popular or moral sanction, I have no rtcxA* 
lection, general or particular, of ever having 
seen it employed. To the sanction termed 
poHticai, and employed in contradistinctiosi 
to the legal sanction, via. in so for as the 
whole of anytiiing stands distingvished from 
a part of it, the same observation may also 
be extended. 

In fine, so may it to tiie physied and the 
sympathetic: for, in relation to all t^eae 
several sources of action, two things have, 
as above, and it b hoped not unsatisfiMtority, 
been shown, — viz. that they are each of thm 
distinct from all the rest, and that they are 
all of them what they are here termed sources 
of action ; vis. motives, or sets of motivea, 
derived in each of these five faistances frosn 
so many different sources : to whidi may be 
added, that eadi of them is, according to cir- 
cumstances, susceptible of such a degree of 
force as may prove sufficient, perhaps even the 
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weflkeil of tbem, to enaUe it to overpower 
any one or more of tiie rest, t. e. to gi?e de- 
termiiiation to hununi conduct, even while 
all thoie others are operating in oppositioo 
to it.* 

IX. Oonditioas requisite for the accom- 
plishment of any object, in so ftr as depends 
apon human means : •» 

Qualifications, both of them necessary, and 
together suffident, on the part of the agent 
or agents in question, lor the dae accomplish- 
ment of any object whatsoefer, and in parti- 
cular for the due discharge of every political 
oUigation, and thence for the due executioB 
of every public trast, — a pp ro pria te wiU^ and 
appropriate pewsr. 

Power is either power ah €xtrm, or power 
mb mira. Power ih e*<ra is correspondent 
to, and its eflleiency propodMnate to the ex- 
tent and degree of compliance on the part of 
those over whom it is oonsidered as being 
said to be exercised. Power ah intra will be 
in proportaoa to the degree of relative or ap- 
propriate knowledge, and the degree of appro- 
priate active talent, on the part of him by 
whom the exercise of it comea to be made. 

In so &r as operation or eo-operatioo to- 
wards the accomplishment of the object is 
considered as matter of datjr or SMral obliga- 
tion, to possess the appropriate will or indi- 
aation is to possess the virtue o( probitjf.^ 
relative probity: and when put in eoBtvast 
and contradistinction with this requisite state 
of the will, appropriate knowledge has been 
termed intdligence. 

Wisdom, probity, and power, — of these 
three, on attending Bhdntone*s lectures, and 
afterwards reading them when in print, under 
the name of Commentaries on the Laws of 
fiogbnd, I observed the concairent existence 
laid down by bim as conditioM necessary to, 
and at the same time saflkient to insure, in 
any given political community, the axisteMs 
of good government. 

With reference to government in the high- 
est stations, and in tiwse alone, are these 
conditions and qualifications brought to view 
1^ BladLstODe,— neither by him is anything 
done to show the relation borne to each other, 
as above, by these anooiated ficdtioas enti. 
ties, or towards satisfying the reader that the 
division thus exhihited is of the i xk mt ui i w 



With the help of sadi 
seemed requiiite, the enumeratioo and divi- 
sion appeared to me capable of being, with 
equal propriety and utility, api^ed im the 
politieal line to all subordinate sUtioBs; in 
the next plaee, to the «eeomplishmeot of any 
ohject whamoever in te ascending or more 
comprehensive fine. 

* The list of lancdons was afterwards enlarged 
by Bentham, set Note. Iniroduetion to Atorali 
and LegUiathfh VoL I. p. 14. 



X. Obligation and Right: —. 
Explanation of these moral, induding p^ 

litieal, fictitious entities, and of their relation 
to one another, by showing how they are 
constituted by the expectation of eventual 
good and evil, t. e. of pleasures and puns, or 
both, as the case may be, to be administered 
by the force of one or more of the five sanc- 
tions, as above; vis. the physical, the popular, 
or moral ; the political, induding the legal; 
the religious, and the sympathetic 

Of either the word oblipitioo or the word 
right, if regarded as flowmg fiom any other 
source, the sound is mere sound, without im- 
port or notion by which real existence in any 
shape is attributed to the things thus signi- 
fied, or BO better than an effusion of ^se 
dixkitm^ 

XI. Proper Ends of the distributive branch 
of law: — 

Ends or purposes, the fulfilment or acoom- 
pttshment of whidi this brandi of law ought 
to have for its prindpal objects, — sscari^, 
rnhntHma, ahumdtmce^ and eftmHtjf, 

In the mention made of seenrity, a tadt 
but necessary reference is made to the several 
dimes of hijmies agamst individuab other 
than the man himself, to which every indivi- 
dual stands exposed. Seenrity is security 
agafaist mischief — agatnst evil from whatever 
qnarter it may happen to it to come, and 
againBt whatsoever of aman*s possessions, or 
vulnerable part of a man's frame, it may hap- 
pen to it to be directed or to strike. 

On this ocoision the great dificnhy eon- 
riats in tradng the lines of distinction by 
vrhich these several factitious entities are 
separated from each other. Subsistence and 
abundance have one and the same matter — 
the matter of wealth: of seenrity, tiiat same 
matter is itsdf a main instrament and means 
whereby all other instmments of security 
may be obtained. 

In the ease both of subsistence and abun- 
dance, over the relatioB they bear to security 
there is some obeeurlty. Security has several 
branches —as many branches as there are dis- 
tingnishable ohjjects exposed to deterioration 
or destrvction; and in the list of these ob- 



jectsare comprised that matter, the 
of weahfa, whidi is common to subsistenco 
and abundance — seenrity agaiast mischief 
to human life, person, reputation, property 
(t. e. the matter of wealth, considered as 
lodged hi the hands of the individwds, or as- 
semblages of individuab in qoestion) and con- 
dition in life. Secaritv is agafandivi Ale into 
as many branches as tbere are different sorU 
of offences, or pemidens aets> by which, pro 
teato, securitv is deatroyed or endangered. 

. All these objocto are, with relation to eadi 
other, so many antagonizing forces. In some 
instances, by the measure by which one is 
attdned, so are one or more of the others: 
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in other instances, one cannot be attained, 
or endeavoured to be attained, but by the 
relinquishment, or, pro iaiUo, the sacrifice of 
one or more of the others. 

Equality, in particular, finds in each of the 
other three a rival and an antagonist -r-and in 
security and subsistence, rivals and antago- 
nists, of which the claims are of a superior 
order, and to which, on pain of univerwil de- 
struction, in whidi itself will be involved, it 
must be obliged to yield. In a word, it is 
not equality itself but only a tendency to- 
wards equaUty, after all the others are pro- 
vided for, that, on the part of the ruling and 
other members of the community, is the pro- 
per object of endeavour. 

At the same time, in proportion as the sub- 
ject is inquired into, it will be found that in 
all good systems of law, and even in all sys- 
tems, the very worst not excepted, more or 
less regard is paid to equality; that in the 
aggregate of the body of laws in every state, 
all these others are constantly aimed at, are 
the objects of constant care, solicitude, and 
active operation ; and that in fact the laws 
have no other objects or ends in view, but 
which, short as it is, are comprehended in this 
list; and that in all bodies of law, the great 
and constant difficulty is on each occasion, in 
so far as the competition has place, to decide 
to which of them the greatest portion of fa- 
vour is due, — for which, in preference to the 
rest, provision is to be made. 

These things considered, of the ends or 
objects of the distributive branch of the law, 
how with propriety could any list, more or 
less ample, differently composed, have been 
given? 

XIL Formation of an uniform and mu- 
tually correspondent set of terms, for the 
several modifications of which the creation, 
extinction, and transfer of subjects of posses- 
sion, whether considered as sources of bene- 
fit or as sources of burthen, are susceptible : 
— and thence of a mutually connected and 
correspondent cluster of offences, consisting 
of the several possible modes of dealing as 
above with such subjects of possession, in the 
case in whidi they are considered as wrong- 
ful, and as such prohibited by statute law, or 
considered and treated as prohibited by ju- 
diciary alia* judge-made law. 

1. CoUatum; 2. Ablation. In the case, 
and at the point of time, at which the sub- 
ject-matter is for the first time brought into 
existence, collation has place without abU- 
tion : if it be already in existence, then col- 
lation and ablation have place together, and 
of their union translation is the result: in so 
far as ablation has place without collation, 
then not transUtion, but extinctiony is the 
result. 

Performed in favour of the collator him- 
self, collation is seff-collation : — if regarded 



as wrongful, it is wrongfid self-coUation ; or 
in one word, usurpatum is the name by whidi 
it has been, and at any time may be, desig- 
nated. 

Performed by the ablator himself, ablation 
is abdication : — if by the laws regarded or 
treated as wrongful, — wrongful abdication 
is accordingly the name by which it may be 
designated. 

XIII. Division of offences, — by which is 
meant all sudi acts as on the score of their 
reputed mischievousness are fit or have been 
or are likely to be regarded as fit to be, — 
viz. by the application of punishment — con- 
verted into offences, — ^from the consideration 
of the person or persons, with reference to 
whom, in the first instance, they are regarded 
as being or likely to be mischievous, into of- 
fences against others — t. e. regarded as pre- 
judicial to others, and offences against a man's 
self— t. e. r^arded as prcjudioal to a man s 
self. 

Division of offences regarded as prejudi- 
cial to others, into offences against assignable 
individuals, alias private offences — offences 
against the unassignable individuals belonging 
to this or that class, or this or that local dis- 
trict, alias semi-public offences — and offences 
against the unassignable individuals of whom 
is composed the population of the whole po- 
litical state. 

From the distinction thus brought to view 
have been deduced diverse condusions of no 
inconsiderable importance with reference to 
practice : — offences so fiur as the mischief, if 
any, which they have for their result is con- 
fined to the author of the offence, are no fit 
objects of controul by punishment and penal 
laws. 

Of the offsnce which in this case is re- 
garded as mischievous — the mischief if any, 
being by the supposition confined to the of- 
fender himself — the consequence is, that no 
sooner u it felt, — viz. by him the offender, — 
than b^ the whole amount of it, it operates 
upon hmi in the character of so much punish- 
ment. 

Division of offences into positive and ae- 
gative ; or rather observation made, that in 
the nature of the case, for every offence com- 
mitted by a positive act, there is room fiv a 
correspondent offence committed by a nega- 
tive act. The case of a positive offence, that 
where the mischief of the offence, as above, 
has for its cause a positive act — an act of 
comaUssion : the case of a negative offence, 
that in which the mischief has for its cause a 
negative act — an act of omission .* an act 
which consists in a man's omitting to do that 
which it was in his power to do towards the 
prevention of a mischief, which for want of 
such positive and preventive act on lus part, 
either actually did take place, or at any rate 
would have taken place, but for some pre- 
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ventif e obstacle, in the application of which 
he had not any share. 

The principle of division here brought to 
view, extends itself over the whole field of 
delinquency — be the positive act what H 
may — the opposite negative act is alike con- 
ceivable — is alike capsule of being exempli- 
fied. If in the case of the positive act any 
mischief seem to flow, the correspondent ne- 
gative act can never be altogether unproduc- 
tive of the like consequence. 

As to the difference between the mischief 
of the one and of the other, it consists alto- 
gether of the mischief of the second order; 
for as to the mischief of the first order, if it 
have place in both cases, it is exactly the same 
in both cases. But in the case of the negative 
offence, the mischief of the second order — 
the alarm and the danger — is next to nothing. 
On the part of the offender, all endeavours to 
prevent the mischief, which in the instance 
in question was actually produced, were want- 
ing. True ; but it follows not that he will 
at any time employ any exertions in the endea- 
vour to produce a similar mischief. 

In respect of punishment, cases there are 
in which, under the laws perhaps of all civi- 
lized nations, the negative act is put exactly 
upon the same footing as the positive act. 
In these cases, for example, viz. when one 
person having another in his power, keeps 
him without sustenance till he dies — by a 
mother or nurse, a new-bom cliild — a jailor, 
one or more of his prisoners. In respect of 
punishment, the negative course of conduct, 
of which in these cases loss of life is the re- 
sult, is commonly put upon a footing little 
if any thing different fi-om that which has 
place where the mischief has for its cause a 
positive act. So in case of a design hostile 
to the person or power of the sovereign, or 
this or that member of the sovereignty in a 
state, the negative offence, which in the case 
of a person by whom the existence of the 
design is known, is committed by omission 
to give information of it to the competent 
authorities, is commonly punished, not per- 
haps with exactly the same punishment as 
that which is appointed for him by whom an 
active part is taken in that same design, but 
yet with some other punishment which does 
not fall much short of it. 

Wheresoever the obligation, considered as 
imposed by the law, is of a positive nature 



the only sort of offence which the nature of 
the case renders possible is of the negative 
kind : and in this whole dass of cases, the 
concomitancy of the two forms of delinquency 
fiiils. The sort of offence commissible by 
non-payment of taxes may serve by way of 
example. But in every other case, little has 
been the notice as yet taken of it. 

XIV. Ends of Political Economy : — 
These are l^e same as those of the distri- 
butive branch of law. Wherein, then, lies the 
difference ? Answer : In so fiur as political 
economy is the object, so it is, that to two of 
those objects, viz. subsistence and abundance, 
a more particular and direct attention is paid, 
than either to security or to equality. 

By distributive law, is declared what on as 
many occasions as shall happen to have been 
taken into view, shall be each man's own. By 
political economy, is endeavoured to be as- 
certained how far, and for what particular 
purposes, chiefly for the general purposes of 
abundance and subsistence (t. e. security for 
subsistence), the use which otherwise under 
distributive law each man might make of his 
own, shall, for the more effectual fulfilment 
of these several ends, be directed and re- 
stricted. 

XV. Limits applied to the quantity and 
productions of Industry, by the quantity of 
the necessary instruments of production which 
at the place in question — at the time in ques- 
tion, are in existence. 

These instruments are — 

1. The aggregate mass of existing capital. 

2. The aggr^^te mass of capacity for la- 
bour. 

That no end can be successfully pursued 
to any point beyond the productive power of 
the aggregate mass of means of all sorts ne- 
cessary to the pursuit and attainment of it, 
is a self-evident, not to say an identical pro- 
position : any proposition inconsistent with it 
would be a contradiction in terms. 

Tet from this theoretical aphorism, follow 
divers practical inferences, wluch though they 
will scarcely be found to admit of denial, 
have found great diflSculty in obtaining as- 
sent.* 

* The last sheet of the MSS. from which the 
foregoing sketches are taken, is dated 81st OcU 
1 f U, Ford Abbey : at the foot of this sheet there 
ir a pencil mark Go on, but no traces have been 
found of the subject having been returned 



Digitized by LjOOQIC 



V. 



Digitized by LjOOQIC 



Digitized by LjOOQIC 



"^v^ — ^ -■ ^.y^ 



CO 

o 



IF YOU DO NOT HAVE A UM. STUDENT 

OR librarTTd. badge, print here 



NAME 



BM 



STREET 
ADDRESS 



CITY 



MICHIGAN 



PHONE 



SOCIAL 

SECURITY 

NUMBER 



ZIP 

CODE 



IF U.M. FACULTY OR STAFF: 

DEPARTMENT 

POSITION: 



_l 














u 














2z 














^ UJ 














^ Q_ 


^ 












UJ . Q 
lo U cc: 


^ 












"•■ 
























.OX 


-^ 












1- CI- 














z ^ 


"~'^- 












f: _j lo 






~~— ^ 








a; — ' LU 














Q_ < Qi 














03 Q- 












UJ 


^ 








l/^ Ql 












L. 








DO NOT REMOVE 
OR 
ATE CARD 



I 



Digitized by LjOOQIC 






W A 



■^ 



i 



^U 



Mirw^^ ^^M 



Va^^ 




^0L% 






*«??w- ■ "•■ 



y 




-•.• -'*'■• 







■^? li 



-^'**^:i 



^m 




I 



i(^i 



k. 







